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SENATE-Friday, October 7, 1983 
October 7, 1983 

<Legislative day of Monday, October 3, 1983> 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore <Mr. THuRMOND). 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
Father in Heaven, we remember in 

silence the family of Noel Coffey, one 
of our doorkeepers, who lost his son, 
and ask Thy blessing and peace for 
them. 

Father in Heaven, we thank Thee 
for our families. Help all of us to be 
sensitive to the sacrifices which 
spouses and children must make so 
that Senators and all Senate staffs can 
devote themselves to the demanding 
tasks of public service. 

May the October recess be a time 
when families have opportunities to be 
together in ways that will bring heal
ing and reconciliation where there is 
estrangement and alienation and 
during which relationships between 
spouses, parents, and children will be 
deepened and strengthened. Enable 
Senators and staffs to accomplish all 
the work which awaits them in the 
recess without sacrificing family time. 

Protect those who travel, keep them 
healthy and whole, and return them 
to their duties refreshed. We pray this 
in the name of the Lord who taught 
the sanctity of marriage and the prior
ity of the family. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

SENATE SCHEDULE 
Mr. BAKER. Mr. President, as I in

dicated last evening near the end of 
the session, I hope we can finish the 
farm bill today, and I think we can. I 
am committed then to try to get to the 
second farm bill, the so-called target 
price bill, after disposing of the farm 
bill. I say in all candor that I think it 
is unlikely I will be able to. I may not 
be able to reach that bill. There may 
be opposition to a motion to proceed. 
Even if I reach the bill, I think it is 
unlikely that we can dispose of the bill 
before the close of business today. 
However, Senators should know that I 

will try to go to that bill when the 
farm bill is finished. 

We may be able to do another 14-day 
extension of the Export Administra
tion bill today. That is still being nego
tiated. It came apart yesterday after
noon. I hope it is put back together. 
Otherwise, there is going to be a 
hiatus in the authority of the Govern
ment to forbid the export of strategic 
equipment and material from this 
country from the expiration of the 
last extension until the time we return 
and have an opportunity to address it 
once more. 

It is possible we can do the defense 
procurement bill extension. Yesterday, 
it looked as if that might clear, too, 
but I am told this morning that there 
are still stumbling blocks in the way. 

I do want to go to the Executive Cal
endar today. There are a number of 
items left on today's calendar. 

I am advised that at least one of 
them will require a rollcall vote. I also 
anticipate a rollcall vote, at least one 
or two, and maybe more, on the farm 
bill. 

Incidentally, Senators should be on 
notice that there will be votes today 
almost assuredly. 

Back to the Executive Calendar. I 
hope we can do all of it or most of it. 
As I say, there is a notation on our cal
endar that a rollcall vote will be re
quired on one of the nominations. 

That is about it, Mr. President. 
When we finish, I expect to ask the 
Senate to adjourn pursuant to the ad
journment resolution adopted last 
evening. The Senate will return, of 
course, on Monday, October 17. 

Mr. President, I have nothing fur
ther to report at this time. 

Mr. President, I have no further 
need for my time under the standing 
order. I offer the remainder of my 
time under the standing order to the 
minority leader. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDENT pro tempore. The 
minority leader is recognized. 

Mr. BYRD. I thank the majority 
leader for yielding me his remaining 
time. 

SENATE SCHEDULE FOR WEEK 
OF OCTOBER 17 

Mr. BYRD. Mr. President, I would 
like to inquire as to what business we 

will be discussing on Monday, October 
17. 

Mr. BAKER. Mr. President, 
Monday, October 17, is the first day 
after our Columbus Day break. I 
would like to be able to say to the mi
nority leader it will be a good, full day 
taken up by worthwhile legislative en
deavor. But he and I have both been 
around here long enough to know that 
unless we can do it ourselves, we are 
not likely to have all of our troops on 
hand. So I expect Monday will not be 
a heavy day, but we will be in session. 
I expect we will be getting ready for 
Tuesday and Wednesday because 
Tuesday and Wednesday will be devot
ed to the Martin Luther King, Jr., hol
iday bill, with a vote occurring on 
Wednesday. 

The literal answer to the minority 
leader is that when we adjourn today, 
the unfinished business will be the 
State authorization bill, and the pend
ing question at that time will be the 
perfecting amendment to the Byrd 
amendment. 

Mr. BYRD. Mr. President, on that 
note, I do not intend to press the 
matter today involving my amend
ment. Several Senators will be absent. 

On what day would the majority 
leader see the Senate considering my 
amendment? 

Mr. BAKER. Mr. President, when 
we come back, even though the State 
authorization bill will be the unfin
ished business and will recur as the 
unfinished business, we will probably 
not finish it on Monday. 

Tuesday and Wednesday will be de
voted to the consideration of the 
Martin Luther King, Jr., holiday bill. 
After the Martin Luther King, Jr., 
holiday bill is disposed of on Wednes
day, the State authorization bill once 
again will be before us. I would guess 
Wednesday afternoon or Thursday I 
will probably have put all my fingers 
into the di.ke. 

We shall be at the place where we 
are very likely to have a vote. 

Mr. BYRD. On Wednesday or 
Thursday? 

Mr. BAKER. Yes, Mr. President. 
More likely Thursday. 

Mr. BYRD. I thank the majority 
leader. 

Mr. BAKER. I thank· the minority 
leader. 

Mr. BYRD. Mr. President, I have no 
further use for my time. I yield it 
back. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Mr. BAKER. Mr. President, I yield 

ack my time if I have time remaining. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business not to extend 
beyond 10 a.m., with statements there
in limited to 1 minute each. 

NOMINATIONS 
Mr. BAKER. Mr. President, there 

are a couple of items on the Executive 
Calendar. After consulting with the 
distinguished minority leader and the 
distinguished President pro tempore, I 
believe there is one nomination 
cleared for action by unanimous con
sent. I would like to do that now, if 
the minority leader is agreeable. 

Mr. BYRD. Yes, Mr. President. I am. 

EXECUTIVE SESSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate 
proceed into executive session for the 
purpose of considering the nomination 
on the calendar numbered 325, Francis 
M. Mullen, Jr., of Virginia, to be Ad
ministrator of Drug Enforcement. 

There being no objection, the Senate 
proceeded to the consideration of ex
ecutive business. 

DEPARTMENT OF JUSTICE 
The bill clerk read the nomination 

of Francis M. Mullen, Jr., of Virginia, 
to be Administrator of Drug Enforce
ment. 

Mr. THURMOND. Mr. President, I 
urge my colleagues' support for Presi
dent Reagan's nominee for Adminis
trator of the Drug Enforcement Ad
ministration-Mr. Francis M. Mullen. 

Mr. Mullen is a fine and capable law 
enforcement officer who has devoted 
over 30 years of service to his country. 
Mr. Mullen served in the U.S. Air 
Force from 1953 to 1958. After leaving 
the Air Force, he served 4 years with 
the New London, Conn., Police De
partment. In 1962, Mr. Mullen joined 
the FBI where he has served with dis
tinction. Through hard work and a dis
play of exceptional talent, he rose to 
the rank of executive assistant direc
tor of investigations. Since 1981, Mr. 
Mullen has been the Acting Adminis
trator of the Drug Enforcement Ad
ministration and has now been nomi
nated to serve full time in this posi
tion. 

This nomination has been the sub
ject of intensive investigation by the 
Judiciary Committee for over a year 
and a half. The results have proven 
that Mr. Mullen is a qualified and ca
pable individual who will act with in
tegrity and ability to enforce our Na
tion's drug laws. I have personally 
spent many hours reviewing reports 

and being briefed on Mr. Mullen's 
nomination, and I have concluded, as 
have the majority of the members of 
the Judiciary Committee, that Mr. 
Mullen should be confirmed as Admin
istrator of DEA. I support the nomina
tion and urge my colleagues to do like
wise. 

Mr. HATCH. Mr. President, at a 
most critical time in the history of our 
Nation's drug enforcement effort, 
President Reagan has nominated Mr. 
Francis M. Mullen to head the Drug 
Enforcement Administration. Some 
questions arose in the Judiciary Com
mittee over Mr. Mullen's alleged asso
ciation with a bank official who was 
later convicted of bank fraud and em
bezzlement. To ascertain if there was 
any substance to these allegations, I 
personally examined thousands of 
records kept in secure vaults at FBI 
headquarters, met often with Justice 
Department and FBI investigators, 
and employed every means at my dis
posal to examine the available evi
dence. On the basis of an 18-month 
process of scrutiny, I can aver that Mr. 
Mullen had no unseemly association 
whatsoever with the convicted bank 
official and deserves the approval of 
the Senate. 

In the first place, Mr. Mullen only 
knew Mr. Lota, the felonious bank 
loan officer, as a passing acquaintance 
who processed the paperwork on the 
mortgage of Mr. Mullen's home. Mr. 
Mullen was transferred to Washing
ton, D.C., 18 months before the FBI 
learned of Mr. Lota's criminal activi
ties. Moreover, Mr. Mullen did not 
know Lota was involved in illicit activi
ties until after he had settled his ac
count with Lota's former bank. Mr. 
Mullen received no form of special 
treatment from Mr. Lota and paid full 
interest rates on his loans. 

Any questions about the purportedly 
lenient sentencing Mr. Lota received 
for his confessed crimes were dispelled 
by extensive evidence that Mr. Lota 
has cooperated with law enforcement 
officers in three States. His coopera
tion was responsible for at least nine 
other convictions. Mr. Mullen had 
nothing to do with Lota's sentencing. 

There was also no substance to the 
insinuations that Lota was somehow 
linked to the criminals who murdered 
Judge Wood or the criminals involved 
in bribing corrupt State officials. 
These supposed links between Lota 
and other major crimes never materi
alized. Obviously, if Lota was not asso
ciated with these notorious crimes, 
any insinuation that Mr. Mullen, who 
was barely acquainted with Lota, knew 
of those supposed ties is fallacious. 

Another concern was several ac
counts opened by FBI agents serving 
under Mr. Mullen in other branches of 
the bank that employed Mr. Lota. 
Careful investigation revealed that 
those accounts were used in undercov
er operations and that Mr. Mullen had 

no part in selecting the bank used for 
those operations. 

Finally, several representations 
made by Mr. Mullen on an application 
for a mortgage when he moved here to 
Washington, D.C., and on his annual 
financial disclosure forms comprise an
other question raised about Mr. 
Mullen. The Department of Justice, 
after a thorough examination of these 
matters, determined that Mr. Mullen 
had made some good faith mistakes in 
completing these forms, but that noth
ing in the forms remained unex
plained. In fact, the operative effect of 
the mistakes on his mortgage applica
tion was to understate his new worth 
by $70,000. It is hardly in the interest 
of any borrower to understate his own 
net worth. With regard to the finan
cial disclosure forms, Mr. Mullen has 
since filed correct amended versions of 
his reports. 

With all clouds over Mr. Mullen's 
reputation and ability to serve dis
pelled, I urge the Senate to approve 
this nomination and allow him to con
tinue his vital mission. At this point, I 
will present for the RECORD more 
detail rebutting the allegations against 
Mr. Mullen. 

Mr. President, rarely, if ever, in its 
entire history has our Nation faced a 
law enforcement problem of the mag
nitude of our current drug trafficking 
epidemic. In 1980 alone, the estimated 
value of illegal drug sales in the 
United States reached more than $79 
billion-up approximately 22 percent 
from the previous year. Not only are 
these drugs destroying countless pro
ductive lives, but the illicit drug enter
prise is proving largely responsible for 
the growth in other forms of crime. 
Some studies have shown that 50 to 60 
percent of all property crimes are re
lated to drugs. For example, one study 
found that 49 drug criminals had 
claimed responsibility for 10,500 other 
crimes. In a very real sense, our re
sponse to this crisis may affect the 
future of our way of life. For this 
reason, I personally examined thou
sands of documents filling over eight 
file drawers, met repeatedly with De
partment of Justice and FBI investiga
tors, committed extensive personnel 
resources, and pursued every available 
bit of evidence in an effort to establish 
the veracit'y or falsity of assertions 
that President Reagan's nominee to 
head the Drug Enforcement Adminis
tration may have had some association 
with a bank official who was later con
victed of bank fraud and embezzle
ment. No unsubstantiated speculation 
could be permitted to cast a chilling 
shadow over Mr. Mullen's ability to 
lead a relentless battle against illicit 
narcotics. 

In the 18 months that this nomina
tion has remained pending, I have re
ceived invaluable cooperation from 
Chairman THURMOND and would like 
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to thank him for his personal dedica
tion to this effort dismissing any lin
gering question about the integrity of 
the nominee which would reflect upon 
our national drug enforcement com
mitment. I would also like to commend 
the rest of the Judiciary Committee 
for patiently granting me the time to 
resolve my concerns over these impor
tant issues. Finally, I would also like 
to express my appreciation for the 
careful, deliberate, and exhaustive ex
amination conducted by law enforce
ment officials at the Department of 
Justice, whose careful analysis is the 
primary reason that I can, with confi
dence, based upon objective inquiry 
and study, advise the committee that 
any remaining doubts about these 
questions have been dispelled. 

Before proceeding further, however, 
I would like to set the record straight 
once again on Mr. Mullen's appear
ance before the Labor Committee. It is 
well known that Senator KENNEDY and 
I, among others, were very concerned 
with Mr. Mullen's testimony before 
our committee regarding the nomina
tion of Secretary Donovan to his 
Cabinet post. Misunderstandings be
tween Mr. Mullen and the committee 
on the technical wording of questions 
and the adequacy of his responses on 
behalf of the FBI led to hearings on 
the process of investigating and con
firming appointees. 

Mr. Mullen has explained his con
duct, regretted certain responses and 
pledged that he would in the future 
fully inform the committee to the 
degree permitted by law. Hereafter he 
will call for a closed hearing if neces
sary to address sensitive issues before 
a Senate committee. I accepted his ex
planation, regrets, and pledge months 
ago and I do so now. Accordingly, the 
misunderstanding involving the Labor 
Committee's obligation to examine the 
qualifications of Presidential nominees 
was resolved in my mind before these 
more recent allegations came forth. 

My endeavors with regard to Mr. 
Mullen's nomination arose out of an 
earlier Labor Committee investigation 
and documents in his file that I did 
not see until July 14, the day this com
mittee first discussed the appoint
ment. Just before that markup, I was 
cautioned by knowledgeable friends to 
examine Mr. Mullen's file carefully 
before voting. Indeed when I checked 
that file after our committee meeting, 
it contained three letters with attach
ments that I had not seen in earlier 
examinations of the information 
about Mr. Mullen. Those three letters 
disclosed Mr. Mullen's association with 
Victor J. Lota, the bank official later 
convicted of embezzlement, Mr. Mul
len's real estate transactions, and Mr. 
Mullen's personal finances. These let
ters contained information about mat
ters which if not fully clarified, malign 
Mr. Mullen's reputation and undercut 

his professional efforts. My purpose 
today is to clarify these matters. 

Incidentally, this sequence of events 
clarifies a misconception conveyed by 
a recent Newsweek article on this 
nomination. Newsweek was under the 
impression that this information 
about Mullen was available to me 
before the July 14 meeting. In fact, 
these three documents were not in the 
files I examined prior to July 14. I saw 
those documents for the first time 
after the July committee meeting. 

The first issue and the basis for 
other insinuations, was whether Mr. 
Mullen was inappropriately associated 
with Victor J. Lota, a loan officer at a 
New Orleans bank later convicted of 
embezzling funds for a drug ring and 
other reputed organized crime activi
ties. Mr. Mullen did indeed know 
Victor Lota, but only as the officer as
signed by Mr. Mullen's bank to do the 
paperwork for his housing loans. In 
fact, Mr. Mullen's primary contact at 
the Hibernia National Bank was its 
president, Mr. Miler. Mr. Mullen left 
New Orleans on October 28, 1978; it 
was another year and a half <February 
18, 1980 to be precise) before the FBI 
learned of Lota's criminal activity. 

Mr. Mullen has explained that he 
first learned of Lota's criminal con
duct only after settling his debt at Hi
bernia. After extensive FBI investiga
tion, no evidence was uncovered that 
Lota's criminal conduct ever came to 
Mr. Mullen's attention until months 
after terminating his business rela
tionship with Hibernia. 

In short, the only contact Mr. 
Mullen had with Lota were passing 
business exchanges. This has been 
supported by Hibernia Bank records. 
Mr. Mullen never received special 
treatment, but paid the full market in
terest rate on his loans. Moreover the 
single instance of deviation from es
tablished bank practices was complete
ly unknown to Mr. Mullen. In this in
stance, Lota recorded one loan in the 
name of "Bud Mullen," rather than 
"Francis M. Mullen"-the name used 
on all other loans to Mr. Mullen-in 
an effort to avoid the lending limit of 
$100,000 per client imposed on Lota by 
the bank. Mr. Mullen was oblivious to 
Lota's alteration and endorsed the 
loan note with his full name as he had 
all earlier loans. 

Mr. Mullen, according to a compre
hensive FBI investigation, simply had 
no unseemly association with Victor 
Lota whatsoever. He did not even 
know certainly that Lota was involved 
in criminal enterprises until after he 
settled his account at the bank that 
had dismissed Lota. 

The next question raised about Mr. 
Mullen involves the sentencing of 
Victor Lota for bank fraud. Although 
convicted of offenses with a maximum 
penalty of over 75 years, Lota received 
a 3-year prison sentence. The insinu
ation behind these facts is that Lota 

may have been treated lightly due to 
his association with Mr. Mullen. I 
have established to my personal satis
faction that this is false. The sentenc
ing judge, the U.S. attorney, and as
sistant U.S. attorneys involved in the 
Lota case have refuted this allegation. 
There is no evidence that Mr. Mullen 
ever contacted or in any way inter
vened with law enforcement or judicial 
officers handling Lota's case. 

Lota's cooperation with law enforce
ment officials in at least three States 
has been extensive. Although all the 
details of this cooperation are not 
public-either due to the need to pro
tect Lota or due to legal protections 
extended to grand jury records-! per
sonally examined records of nine con
victions obtained as a result of Lota's 
willingness to testify. For instance, his 
assistance led to the conviction of Ciro 
Callico, an organized crime figure, for 
bank fraud, and Frank D' Acquisto for 
drug trafficking. In addition, his as
sistance helped indict Robert Walsh, a 
fugitive former police officer, for drug 
dealing. Any hint that Lota was treat
ed leniently is fallacious. 

A third issue raised by Victor Lota's 
name involves two major criminal in
vestigations code-named Brilab-short 
for bribery of corrupt State officials
and Woodmur-short for the murder 
of Judge Wood. During surveillance 
associated with the Brilab investiga
tion, the FBI learned that one orga
nized crime figure had speculated that 
an individual associated tangentially 
with Lota was responsible for the kill
ing of Judge Wood. This speculation 
was wrong. The Chagra crime family, 
not the Lota associate, was responsible 
for the murder. Extensive FBI investi
gations revealed no link between Lota 
and the Brilab and Woodmur investi
gations other than the organized 
crime figure's single, offhand guess 
about an associate of Lota. Moreover 
Mr. Mullen was not apprised of Lota's 
tendentious link to Brilab and Wood
mur until after he had terminated all 
association with Lota's former bank. 

Another question about Mr. Mullen 
involved deposit of government funds 
in noninterest-bearing accounts bene
fitting Hibernia Bank. During Mr. 
Mullen's tenure at the head of oper
ations in New Orleans, the FBI did use 
Hibernia National Bank, in Lota's 
former place of employment, in con
nection with two undercover oper
ations. In one undercover operation, 
an interest bearing account of $5,000 
and a noninterest-bearing checking ac
count of $3,000 were opened by an FBI 
case agent at Hibernia due to its prox
imity to the undercover business loca
tion. While these accounts were used 
an extended period, the total balance 
never exceeded $8,000. In the other 
undercover operation, $236,000 was de
posited on one afternoon and $225,000 
removed the next day. The balance of 
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the account was transferred into FBI 
accounts in other banks. This account 
was open 1 day to launder funds for 
use in an undercover investigation in 
another city. 

In neither of these instances did Mr. 
Mullen himself participate in selecting 
Hibernia or opening the accounts. His 
entire involvement with these ac
counts was the ministerial duty of 
signing the requisition forms for the 
funds. None of the accounts in ques
tion was maintained in the branch 
where Lota worked. No evidence indi
cates that Lota even knew or could 
have known of the undercover oper
ations or the accounts. 

The final question raised about Mr. 
Mullen concerns the representations 
he made on an application for a mort
gage loan on a home in northern Vir
ginia. This aspect of Mr. Mullen's 
record is the subject of an extensive 
legal memorandum prepared by the 
Public Integrity Section of the Depart
ment of Justice concluding that no 
legal violation occurred. I have studied 
that memorandum and the surround
ing documents. Although these cir
cumstances are somewhat troubling, I 
am satisfied that Mr. Mullen has ade
quately explained the apparent incon
sistencies in his application. 

Mr. Mullen made eight questionable 
representations on his mortgage appli
cation: 

First, in the block marked "Source 
of Down Payment and Settlement 
Charges" the Mullens inserted the 
words "Personal Cash." 

Second, under the "Asset" category 
headed "Cash Deposits Toward Pur
chase Held By," the Mullens inserted 
"Hibernia Bank N.O., La. Cash or 
Market value $50,000." 

Third, in the block entitled "Sched
ule of Real Estate Owned," the Mul
lens omitted reference to their owner
ship of a home in Harahan, La. 

Fourth, under the "Liabilities and 
Pledged Assets," category, the Mullens 
inserted "Hibernia Bank N.O. La., 
$70,000." 

Fifth, under the "Asset" category 
headed, "Real Estate Owned," the 
Mullens listed total real estate hold
ings of $10,700. 

Sixth, under "Net Rental Income" 
the $9,000 entry appears to have been 
made with a pen different from the 
pen used to make other entries in the 
application. This entry is inconsistent 
with the assumed sale of the Louisiana 
home. 

Seventh, the residential loan appli
cation also contained the question "Is 
any part of the down payment bor
rowed?", to which the Mullens re
sponded "No." 

Eighth, under the "Liabilities and 
Pledged Assets" category the Mullens 
failed to include _.a $5,000 signature 
loan obtained by Francis Mullen at 
the Hibernia Bank on Novemer 9, 
1978. 

Six of those representations spring 
from his effort to project what his fi
nancial condition would have been if 
he had consummated the sale of his 
Louisiana home. Although at the time 
of the application he had not sold the 
home, he expected sell the home 
within a short period of time. When 
this anticipated sale did not occur, a 
belated entry was made on the appli
cation reporting rental income of 
$9,000 on the Louisiana home that was 
nowhere mentioned in the form be
cause earlier entries has assumed it 
would be sold. This later representa
tion, according to the DOJ assessment, 
was an attempt to acknowlege the 
change in circumstance: rental instead 
of sale of the home. 

A seventh questionable statement 
related to whether the "downpay
ment" for the Virginia home would be 
borrowed. Mr. Mullen answered "no" 
because he considered his cash deposit 
to be "earnest money," not a "down
payment" which he would pay upon 
closing the real estate deal. The legal 
distinction between "earnest money" 
and "downpayments" can be consid
ered, as the DOJ memo avers, very 
muddled. Mr. Mullen credibly asserted 
that he thought his payment was "ear
nest money," rather than a "downpay
ment" which he paid later without 
resort to borrowed funds. 

The final questionable representa
tion on his statement was an apparent 
oversight. He failed to report that he 
still owed Hibernia $5,000 on a signa
ture loan. This oversight, according to 
Mullen's explanation, was understand
able because he was continually "roll
ing the loan over" and overlooked the 
fact that it was still outstanding. 

The primary factor arguing against 
any wrongful intent on Mr. Mullen's 
part, however, is that the cumulative 
effect of his inadequate completion of 
the application was to underestimate 
his net worth by $70,000. It is hardly 
in the interest of any borrower to un
derstate his own net worth when seek
ing a loan. The DOJ's scrutiny of this 
matter concluded that Mr. Mullen was 
not attempting to mislead lending offi
cials, but that he legitimately miscom
prehended what the application re
quired. Two other factors are promi
nent in the DOJ conclusion. First, the 
Northern Virginia Savings & Loan suf
fered no pecuniary loss whatsoever. 
Second, the president of that institu
tion, Mr. Martin Schnider, states that 
he would have extended the loan re
gardless of the application based on 
Mr. Mullen's personal integrity. 

Under the Ethics in Government 
Act, Mr. Mullen is· required to submit 
annually a financial disclosure report. 
Over the past few years, Mr. Mullen 
has failed to report some required in
formation, such as the $5,000 signa
ture loan, wllile reporting some unre
quired information. These filings are 
also discusse_d in Public Integrity Sec-

tion's memorandum. DOJ concluded 
that Mr. Mullen, without assistance, 
completed the forms in the mistaken, 
good faith, belief that he had supplied 
the necessary information. In order to 
fully comply with the Ethics Act, he 
has submitted susequently amended 
reports. 

This lengthy confirmation process 
has provided the committee one unex
pected benefit. For over 2 years, Mr. 
Mullen has been acting as the Admin
istrator of the Drug Enforcement Ad
ministration. We are not solely con
firming a single individual, but also ap
proving a record of performance. Since 
taking over at DEA, Mr. Mullen has 
effected a significant reorganization of 
the Administration. He has eliminated 
unnecessary intermediate layers of su
pervision and thus put more manpow
er directly on the front lines of the 
battle against drugs. He has success
fully implemented a new program of 
cooperation with the FBI. In July of 
1981 the FBI and DEA were involved 
in 12 joint enterprises; today they are 
cooperating on 539 cases. All of our 
Nation's law enforcement resources 
are being marshalled for this vital 
effort. In 1981, the DEA seized heroin 
with a street value of $23,231,819. 
Under Mullen in 1982, the street value 
of the seized heroin was $45,945,116, 
nearly double the amount of the year 
before. Already in the first half of 
1983, the DEA has captured heroin 
with a street value of $34,890,652. 
These statistics attest both to the suc
cess of Mr. Mullen's work and to the 
growth in drug trafficking. Currently 
the DEA is arresting more than 1,000 
offenders a month, but more enforce
ment is needed. 

While Mr. Mullen's success at DEA 
speaks for itself, his record prior to 
joining the DEA also commends this 
outstanding individual. After only 3 
years in managerial positions at FBI 
headquarters, he was entrusted with 
the post of Deputy Assistant Director 
for Criminal Investigations, making 
him second in charge of the Bureau's 
criminal work. Within a year, he had 
taken charge of all criminal investiga
tions. Ten months later, he was placed 
in charge of all FBI investigations, 
where he served until his Presidential 
appointment. In each of the last 5 
years he received an outstanding per
formance evaluation and won special 
commendations for excellence in 4 of 
those years. Mr. Mullen's record pro
vides us with an excellent reason to 
support him as he continues his serv
ice. 

I regret that Mr. Mullen has had to 
endure months of uncertainty during 
this. process. In the long run, however, 
this delay will prove a benefit to him. 
If these doubts had not been dispelled, 
they would have haunt~d him 
throughout his career and hampered 

·., 
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his ability to make significant contri
butions in public service. 

As many of you realize, this exami
nation of the questions publicly raised 
concerning Mr. Mullen has not been 
easy for me. My examination has been 
wrongly perceived as an effort to ob
struct the confirmation of this exem
plary law enforcement officer and 
question President Reagan's new em
phasis on drug enforcement. My 
intent is exactly the opposite: To clear 
Mr. Mullen's reputation and assure 
that President Reagan's drug enforce
ment drive is not jeopardized by un
founded suspicions. After months of 
personal effort, after personally exam
ining more than eight file drawers of 
information, after meeting repeatedly 
with FBI and DOJ investigators, after 
committing extensive resources to this 
investigation, after questioning Mr. 
Mullen himself at length, I am satis
fied that the questions have been an
swered and that the DOJ's careful 
point-by-point analysis which found 
no substance to these allegations is 
correct. Naturally I must rely exten
sively upon the evidence produced by 
comprehensive DOJ investigations. 
Based on my examination of this evi
dence, I am prepared to vote to con
firm Mr. Mullen and urge this body to 
do likewise. No questions remain in my 
mind about his suitability for this im
portant post. Exposed to the light of 
careful DOJ investigation, the allega
tions pose no threat to Mr. Mullen's 
name or the conduct of our battle 
against drugs. I urge the Senate to 
join me in dispelling any clouds over 
this man or his work and let him get 
on with his essential task. 

This is not an exhaustive statement 
of the facts concerning Mr. Mullen's 
suitability to serve, but it ·gives a sum
mary of the reasons the President's 
appointment ought to be confirmed by 
the Senate. 

<By request of Mr. BYRD, the follow
ing statement was ordered to be print
ed in the RECORD:) 
e Mr. METZENBAUM. Mr. President, 
if there were to be a rollcall vote on 
the nomination of Francis Mullen to 
be Director of the Drug Enforcement 
Administration, I would vote in the 
negative. 

While I have no question that Mr. 
Mullen has had a long and distin
guished career at the Federal Bureau 
of Investigation, I feel that the evi
dence submitted to the Judiciary Com
mittee, Mr. Mullen's actions, or inac
tions, in the confirmation investiga
tion of Labor Secretary Donovan and 
Mr. Mullen's own testimony before the 
Judiciary Committee are ample rea
sons to conclude that he should not be 
confirmed for this highly important 
position. 

The weight of the evidence shows, in 
my mind, that Mr. Mullen has made 
serious errors of judgment in his deci
sion to withhold what could have been 

critical information from the Labor 
and Human Resources Committee in 
the Donovan investigation. 

The same type of judgment, or lack 
of it, evidenced itself in dealings he 
had with a New Orleans banker who 
later was to be indicted and convicted 
in a massive embezzlement case. While 
it appears Mr. Mullen was in no way 
involved in the embezzlement case, his 
lack of candor with his superiors about 
his business dealings with the banker 
raises cause for concern. 

In another personal financial case in 
Virginia, the same lack of candor and 
judgment was apparent. 

As I told Mr. Mullen at his confirma
tion hearing, he is going to be re
quired, in his official duties, to testify 
frequently before congressional com
mittees. Based on his past perform
ance, I am afraid that any committee 
may have a difficult time replying on 
his testimony or knowing whether or 
not the full story is being told.e 

The PRESIDING OFFICER. With
out objection, the nomination is con
sidered and confirmed. 

Mr. BAKER. I move to reconsider 
the vote by which the nomination was 
confirmed. 

Mr. THURMOND. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to the 
nomination. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate 
return to the consideration of legisla
tive business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SECRETARY LEHMAN AND THE 
PHILADELPHIA NAVAL YARD 

Mr. SPECTER. Mr. President, I 
speak out today on statements made 
yesterday by the Secretary of the 
Navy, John Lehman, at the Philadel
phia Naval Yard. I do so on the floor 
of the Senate with some reluctance, 
because the public comments by the 
Secretary do require a public response. 
It would have been preferable, I be
lieve, to have vented these issues pri
vately, at least initially, but that po
tential moment for private discussions 
is past in the light of Secretary Leh
man's press conference yesterday. I at
tempted earlier today-the hour now 
being 9:50-to reach Secretary 
Lehman by telephone, but I am ad
vised by his office that he is on the 
west coast and unavailable. 

The comments which 
Lehman made yesterday in 
phia related to the 
story in this morning's 
Inquirer reports that the decision to 
overhaul the aircraft carrier Independ
ence at the Philadelphia Naval Ship
yard is under review because of the 
"serious problems in the work per
formed here"-referring to Philadel
phia-"earlier on the Saratoga." 

Mr. President, based on what I know 
of the situation of the Saratoga and 
based upon the direct statements at
tributed to Secretary Lehman in this 
news account, it is my judgment and 
conclusion that the comments made 
by the Secretary are unwarranted, 
considering all the facts. 

The news report contains a number 
of factual matters which demonstrate 
on their face that the problems with 
the Saratoga are not, in fact, the re
sponsibility of the Philadelphia Naval 
Yard. The news story contains this 
reference: 

The new welding process used on the 
steam system had proved to be "not 
mature," he-

Referring to Secretary Lehman
said, and its use on carriers has been discon
tinued. 

The newspaper account goes on to 
say: 

It was a calculated risk to make a break
through in technology on the welding," 
Lehman said. 

Based on those factual matters and 
what I have heard on briefings from 
the Department of the Navy, it is 
plain that the problems which have 
arisen with the Saratoga are due to 
the methodology that was employed 
on the welding processes. 

It may well be true that there have 
been significant problems with the 
welding which was done on the Sara
toga, but the matters referred to in 
this news account stated by Secretary 
Lehman yesterday and the other in
formation which I have had on brief
ings by Navy officials demonstrate 
that the problem in issue here is the 
technology used and not the fault of 
the personnel at the Philadelphia 
Naval Yard. 

Continuing from the story: 
The new process involved complicated ro

botics and automatic welding techniques 
that had worked well on destroyer-size 
ships, he said. 

The work which was done on the 
Saratoga, an aircraft carrier, was a 
novel approach so that it should not 
be surprising that the procedures did 
not work as well as they had on de
stroyer-type ships. 

The comments made by the Secre
tary of the Navy further in this news 
article appear to be ambivalent with 
the quotations already made showing 
that the defects were caused by the 
technology as opposed to the work-
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manship. But Secretary Lehman then 
proceeds to say that: 

It was a gamble that failed and it failed 
particularly because the yard quality con
trol was not appropriate for the risk in
volved. 

That, Mr. President, in my judgment 
is inconsistent on its face. With the 
earlier statements that the welding 
had failed because of the techniques, 
it is not logical to say that it failed be
cause of the yard quality control. If 
the techniques were not adequate for 
the job, then it may be that the qual
ity control could have had some 
impact but is hardly the causative 
factor. 

The newspaper account goes on to 
say, again referring to Secretary 
Lehman: 

He said that the new process would not be 
used on the Forrestal. When asked whether 
the chief problem with the Saratoga was 
with the welding process or the procedure 
followed by yard personnel, Lehman replied 
"both." 

Now, that is an obvious hedge, but 
the thrust of what Secretary Lehman 
has had to say, it seems to me, is plain; 
that the problem has arisen here be
cause of the techniques which were 
employed. 

For some time now, Mr. President, I 
have been concerned about the reports 
of problems with the Saratoga and 
what effect this would have on the 
continuing work which is to be done at 
the Philadelphia Naval Yard. Because 
of that, I had inquired of the Navy 
about an opportunity to have a per
sonal inspection of the Saratoga, be
cause I have learned that it is one 
thing to read documents and have 
briefings and quite another to see the 
ship and talk to personnel who are di
rectly involved with the process. 

Toward that end, I had requested 
some 10 days to 2 weeks ago an oppor
tunity to visit the Saratoga in Florida 
on Saturday, October 8, which is to
morrow. I had asked for that date be
cause it was the first Saturday that I 
could make the trip in 1 day to see the 
Saratoga, considering the fact that we 
have been in session continuously re
cently. 

The Department of the Navy re
sponded, asking that I not make that 
trip but instead rely on the briefing. I 
replied that I would be willing to have 
the briefing in the first instance but, if 
that proved insufficient, reserved the 
pressing of my request to see the ship, 
the carrier Saratoga. 

Earlier this week, I did have the 
briefing. While helpful, it was not as 
informative as a visit to the Saratoga 
would be, and I again pressed the 
issue, and at this time I am scheduled 
to make the trip to Florida tomorrow 
to inspect the Saratoga. That will give 
me a better opportunity to gain the 
facts firsthand. 

In the course of the Navy briefing 
which I have had, however, I was as-

sured by ranking naval authorities 
that there was no problem with the 
Saratoga which was attributable to 
the work done at the Philadelphia 
Naval Yard and that those issues, in 
fact, were behind the Navy's consider
ation. While I consider that to be com
forting to an extent, I still had a con
cern about what the facts might dis
close, especially in light of the fact 
that the work at the Philadelphia 
Naval Yard is so important to the 
State of Pennsylvania and, really, to 
the Nation. 

The work at the naval yard involves 
some 10,000 employees and turns on a 
$600 million contract to overhaul the 
Independence in 1985. Above and 
beyond the issue of the Independence, 
the work at the Philadelphia Naval 
Yard concerns a great many additional 
jobs which are very vital to the contin
ued vitality of the naval yard. 

As the news account this morning 
summarizes, it is not only the contract 
for the Independence, but also, con
tracts for the Kitty Hawk class of car
riers; and the Kitty Hawk contracts 
could keep the yard at full employ
ment through the end of this century. 

This is a matter of concern above 
and beyond Philadelphia, the State of 
Pennsylvania, the Delaware Valley 
area, the State of New Jersey, and the 
State of Delaware, and it has a very 
material impact upon the ability of 
this Nation to do what is necessary to 
keep our fleet in operation. We need 
facilities like the Philadelphia Naval 
Yard throughout this country on a di
versified basis; and if this work were to 
be withdrawn from the Philadelphia 
Naval Yard, there is a real question as 
to whether that naval yard could con
tinue to exist. 

Historically, the Philadelphia Naval 
Yard has been a major factor in the 
naval preparedness of this Nation for 
many wars and many conflicts and 
many wars not called wars. 

So it is not only the interest of a 
Pennsylvania Senator on this subject, 
but also, it is a matter of national in
terest that the Philadelphia Naval 
Yard be preserved as a locale where 
this important work can be carried 
out. 

Mr. President, there is a factor 
above and beyond the Philadelphia 
Naval Yard itself in the matters to 
which I have referred, and that is a 
very decided tilt which has come into 
play away from the Northeast, where 
defense contracts have been allocated 
in large numbers, to the Sun Belt. 
While I do not wish to take away any 
of the job opportunities from the Sun 
Belt, there should be some balance in 
this matter for an allocation of De
partment of Defense contracts to 
areas such as the Northeast and Mid
west as well as to the Sun Belt areas. 

This issue has come into focus as a 
result of activities of the Northeast
Midwest coalition, which I cochair, 

and meetings we have had this year, in 
early August, with Secretary of De
fense Weinberger on a related ques
tion of employment in labor surplus 
areas, where there is a congressional 
mandate for the years 1981, 1982, and 
1983 that there be some $12.1 billion 
in defense contracts allocated; and as 
of the statistics available in early 
August, approximately 2 months ago, 
only $3.1 billion had been allocated. So 
the congressional mandate is not being 
followed. 

The competition, obviously, is very 
keen in various sections of the country 
on the kind of work which is involved. 

There is a related matter in the 
Philadelphia area, in Chester, Pa., 
where the work force was reduced 
from 4,200 to about 1,000, and work 
which had been sought by that yard 
has been allocated in other directions. 
That may be necessary, depending 
upon a given contract; and while a 
Senator may press to have work in his 
own area, it is understandable that 
there has to be some judgment by the 
Department of the Navy on some spe
cific situations. 

However, the comments made by the 
Secretary of the Navy yesterday, it 
seems to me, will inappropriately exac
erbate the kind of congressional com
petition which is involved in this type 
of issue. The Virginia delegation, quite 
appropriately, in its own interest, and 
for its own State, carried on a pitched 
battle when the Saratoga was an issue, 
and they can be expected to carry on a 
pitched battle for further contracts. 
That kind of controversy is going to be 
fueled by the comments which were 
made by the Secretary of the Navy 
yesterday. 

I think it not inappropriate to com
ment that when the Secretary of the 
Navy seeks support in Congress and 
the Senate and the Appropriations 
Committee, he comes to us, privately 
and quietly, to lay out his case, and we 
listen to him privately and quietly 
and, to the extent we can, agree with 
what he seeks, and we try to be coop
erative. 

So I am especially surprised to see 
that in this kind of sweeping, condem
natory statement, the Secretary of the 
Navy does not seek out the same type 
of quiet, private meeting so that the 
matters can be considered and deliber
ated upon without the kind of front 
page story which casts an unfair as
persion on the Philadelphia Naval 
Yard and subjects the 10,000 people 
who are working at the Philadelphia 
Naval Yard to the fear of losing their 
jobs, a fear which is immediately 
translated to their families and is a 
matterof enormous concern, especial
ly given the very high unemployment 
rate which is present in Pennsylva
nia-in excess of 10.8 percent and in 
excess of 620,000 individuals. 

The news account points out: 
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Twelve civilians and two military officers 

at the Philadelphia yard, including the com
mander, Commodore Thomas U. Seigen
thaler, have been reprimanded by the Navy 
for not providing enough quality control in 
the welding process. No Washington-based 
officials have been similarly reprimanded, 
and Lehman said the Saratoga case was not 
closed. 

If the matter is still pending and if 
the issue exists as to sanctions or rep
rimands as to others in the Depart
ment of the Navy-and certainly there 
are other issues involved beyond the 
quality control, as shown on the face 
of the facts here, in terms of an inap
propriate technique having been ap
plied-! wonder why the officials at 
the Philadelphia Naval Yard are sin
gled out for censure and reprimand in 
advance of conclusion of the investiga
tion and in advance of blame on a 
proper basis, if any blame does exist. 

I shall report further to my col
leagues in this body after I have had 
an opportunity to inspect personally 
the Saratoga in Florida tomorrow, and 
I am scheduled to visit the Philadel
phia Naval Yard to see the work 
which is currently in progress on the 
carrier Independence. 

However, I do believe that if there is 
to be cooperation and joint action be
tween Congress, including the Senate, 
and the executive branch, including 
the Department of Defense and the 
Department of the Navy, such public 
pronouncements are not to be made 
when they are not supported by the 
underlying facts. 

Mr. President, I ask unanimous con
sent to have printed in the REcoRD the 
full text of the article in the Philadel
phia Inquirer of this morning to which 
I have referred. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Philadelphia Inquirer, Oct. 7, 
1983] 

SHIPYARD DECISION REVIEWED: NAVY MAY 
REVOKE INDEPENDENCE JOB 

<By Robert R. Frump> 
The decision to overhaul the aircraft car

rier Independence at the Philadelphia Naval 
Shipyard is under review because of the "se
rious problems" in the work performed here 
earlier on the Saratoga, Secretary of the 
Navy John F. Lehman said yesterday. 

The quality of work being done now on 
the carrier Forrestal will determine whether 
the Philadelphia yard and its 10,000 workers 
receive the $600 million contract to over
haul the Independence in 1985, 'Lehman 
said. 

"I would say very strongly to everyone at 
the Philadelphia Navy Yard that they must 
work hard to see that this problem does not 
occur again," Lehman said. "The role of 
every worker will make up the sum total 
upon which the yard is judged." 

After the Saratoga's two-year, $520 mil
lion overhaul at the Philadelphia yard, the 
ship developed leaks in its steam system 
that forced it into port. 

At a news conference at Penn's Landing 
aboard the battleship Olympia, the Navy 
secretary discussed for the first time in 

public the Navy's opinion of the Philadel
phia yard's record and the region's chances 
of retaining future carrier contracts. <At 
stake is not only the contract for the Inde
pendence but contracts for the Kitty Hawk 
class of carriers. The Kitty Hawk contracts 
could keep the yard at full employment 
through the end of this century.> 

In addition to putting Philadelphia on 
notice, Lehman said Navy officials in Wash
ington should share some of the blame for 
the Saratoga's problems. The leaks, he said, 
were "not solely the problem of the Phila
delphia Navy Yard." 

Twelve civilians and two military officers 
at the Philadelphia yard, including the com
mander, Commodore Thomas U. Seigen
thaler, have been reprimanded by the Navy 
for not providing enough quality control in 
the welding process. No Washington-based 
officials have been similarly reprimanded, 
and Lehman said the Saratoga case was not 
closed. 

The new welding process used on the 
steam system had proved to be "not 
mature," he said, and its use on carriers has 
been discontinued. 

That new process involved complicated ro
botics and automatic welding techniques 
that had worked well on destroyer-size 
ships, he said, but had never been applied to 
carriers. 

"It was a calculated risk to make a break
through in technology on welding," Lehman 
said. "It was a gamble that failed, and it 
failed partly because the yard quality con
trol was not appropriate for the risk in
volved." 

He said that new process would not be 
used on the Forrestal. When asked whether 
the chief problem with the Saratoga was 
with the welding process or the procedures 
followed by the yard personnel, Lehman re
plied: "Both." 

The Saratoga contract was sought by 
Philadelphia-area politicians in 1978 and 
1979 to assure the survival of the shipyard. 
Philadelphia won after a fight on the 
Senate floor against the Virginia delegation, 
which argued that Philadelphia had no ex
perience in carrier work. 

After the overhaul, the ship's leakage 
problems forced it into port in August at 
Mayport, Fla., for further repair. That 
repair work was to have been finished Sept. 
15 and cost $2 million. It was extended to 
Nov. 1 after more than 3'12 extra months out 
of service. The repair bill, Lehman said yes
terday, has climbed to $12 million. 

The Navy had announced earlier in the 
year that it was planning to send the Inde
pendence to Philadelphia, and Lehman's 
comments yesterday were the first indica
tion that that decision might be revoked. 
But he said the final decision on the Inde
pendence-and future contracts-would be 
based on the quality of work done on the 
Forrestal and not as a direct result of fail
ures on the Saratoga. 

"Overall, it is not accurate to say that the 
problem with the Saratoga will lead to a 
lessening of work levels," Lehman siad. 
"The judgments on work levels, say on the 
Independence, will depend more on the 
quality of the work on the Forrestal." 

ORDER OF BUSINESS 
<The following proceedings occurred 

during Mr. SPECTER's remarks:) 
The PRESIDING OFFICER. The 

Chair advises the Senator from Penn
sylvania there is a limitation of 1 

minute this morning, and it has ex
pired. 

Mr. BAKER. Mr. President, may I 
inquire of the Senator from Pennsyl
vania how much more time he needs? I 
will be glad to provide it. 

Mr. SPECTER. I thank the majority 
leader. I would like about 10 more 
minutes. I had not asked for a special 
order this morning because I had not 
anticipated making these comments, 
which were occasioned by the morning 
report. 

Mr. BAKER. Let me say to my 
friend from Pennsylvania that at 10 
a.m. we are scheduled to go to the 
farm bill. 

I would have to clear it with the 
managers before I could go past 10. I 
know that the Senator from Wisconsin 
is seeking time. 

I wonder, since no other Senator is 
here, if they might be agreeable to 
splitting the time between now and 10 
a.m. 

Mr. PROXMIRE. I only need a 
minute or two. 

Mr. BAKER. Mr. President, I ask 
unanimous consent, if I may, that the 
Senator from Wisconsin next be recog
nized in the time remaining before 10 
a.m., and that the Senator from Penn
sylvania be recognized for 2 minutes 
before 10 in morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Now, Mr. President, 
one other thing. If the Senator would 
give me 15 seconds, I would like to get 
two nominations confirmed. 

Mr. SPECTER. I yield whatever 
time it will take. I am sure it will be 
more than 15 seconds. 

EXECUTIVE SESSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session for the purpose 
of considering two nominations, that 
of Lyn P. Meyerhoff, of Maryland, to 
be Alternate Representative to the 
United Nations, and Josephine S. 
Cooper, of Virginia, to be an Assistant 
Administrator of the Environmental 
Protection Agency. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senate proceeded to the consid
eration of executive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 

UNITED NATIONS 

The assistant legislative clerk read 
the nomination of Lyn P. Meyerhoff, 
of Maryland, to be an Alternate Rep
resentative to the 38th session of the 
General Assembly of the United Na
tions. 

The PRESIDING OFFICER. The 
nomination is considered and con
firmed. 
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Mr. BAKER. Mr. President, I move 

o consider the vote by which the 
omination was confirmed. 
Mr. BYRD. I move to lay that 
otion on the table. 
The motion to lay on the table was 

agreed to. 

ENVIRONMENTAL PROTECTION 
AGENCY 

The assistant legislative clerk read 
the nomination of Josephine S. 
Cooper, of Virginia, to be an Assistant 
Administrator of the Environmental 
Protection Agency. 

The PRESIDING OFFICER. The 
nomination is considered and con
firmed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

LEGISLATIVE SESSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

EXTENSION OF ROUTINE 
MORNING BUSINESS 

Mr. BAKER Mr. President, I am 
now advised that the principal cospon
sor of the pending question will not be 
here promptly at 10 a.m. I ask unani
mous consent, therefore, that the time 
for morning business be extended 
until 10:15 a.m. and that 10 minutes of 
that be allocated to the Senator from 
Pennsylvania and 5 minutes to the 
Senator from Wisconsin. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SPECTER. I thank the majority 
leader for extending the time in that 
manner. 

<Conclusion of earlier proceedings.) 

RECOGNITION OF SENATOR 
PROXMIRE . 

The PRESIDING OFFICER (Mr. 
CocHRAN). Under the previous order, 
the Senator from Wisconsin is recog
nized. 

UNITED STATES AND SOVIET 
NUCLEAR STRENGTH ROUGH
LY EQUIVALENT-NOW IS THE 
TIME FOR COMPREHENSIVE 
AGREEMENT 
Mr. PROXMIRE. Mr. President, at 

the heart of the drive for a massive 
buildup of our nuclear forces is the 
conviction held as an absolute truth 
by many that at the present time the 
Soviet Union has nuclear military 
strength that is decisively superior to 

the United States. This view is demon
strably wrong. And yet we encounter it 
in some of the most widely read and 
authoritative publications such as U.S. 
News & World Report. Even in the top 
echelons of the Reagan administra
tion-among officials who should 
know better we find this erroneous 
and false view. 

On the other hand last spring we 
had a series of hearings before the De
fense Appropriations Subcommittee at 
which the Government's most authori
tative experts overwhelmingly agreed 
that the United States and the Soviet 
Union have roughly equal nuclear 
military power. In an article in the 
Washington Post on October 2, Alton 
Frye takes a look at three myths that 
allege Soviet nuclear superiority. Like 
a veteran baseball player, Frye eyes 
these myths as they come over the 
plate, swings at each one in tum and 
slams each of them out of the park 
and over the fence. Frye is a former 
strategic analyst for the Rand Corp., 
and is presently the Washington direc
tor of the Council on Foreign Rela
tions. 

The first so-called simple fact so 
stated by Defense Secretary Caspar 
Weinberger was that U.S. strategic 
forces are many years older than the 
Soviet's and that "we haven't done 
any strengthening or modernization of 
our strategic systems since they were 
built." Frye points out that at West 
Point a Defense Department official 
recently said that three-fourths of our 
missiles are on systems that are 15 
years old or older. This statement is 
flatly wrong. Of the 7,000 to 8,000 war
heads our ballistic missiles can carry, 
less than 500 are on missiles 15 years 
old or older. In Frye's words: "Most 
U.S. strategic warheads are mounted 
on missiles from 1 to 13 years of age
thousands on missiles 5 years old or 
less." 

The second myths of the Reagan ad
ministration was Weinberger's asser
tion that "at heart of the current 
United States-Soviet strategic force 
imbalance is the Soviet monopoly of 
hard target kill capability." And Wein
berger's consequent conclusion was 
that the Soviets strategic forces pose a 
vastly greater threat to U.S. forces 
than the United States poses to the 
Soviets. Again this is flatly wrong. 
Here's why: 

Sure, the Soviets could destroy virtu
ally all the U.S. land-based, immobile 
missiles-the Minuteman missiles and 
the new MX. But this constitutes less 
than one-fourth, less than 25 percent, 
of our warheads. But they cannot find, 
and they cannot knock out the 75 per
cent of our nuclear missiles that we 
have based under the oceans in our 
submarines and in the air in our bomb
ers. On the other hand the Soviets 
have more than 70 pecent of their nu
clear warheads sitting on land like 
ducks in a row-stationary, immobile, 

in fixed mode. We know precisely 
where they are now and where they 
will be next month and next year. Yes, 
indeed, there is a difference in vulner
ability between the United States and 
the Soviet Union. The difference is 
that their deterrent is far, far more 
vulnerable than ours. In fact NATO 
data shows that the United States, 
right now, today, holds hostage a 
larger number of Soviet warheads-60 
percent of their total force-than the 
25 percent of our warheads that the 
Soviet Union threatens. 

The third myth held by the Reagan 
administration and destroyed by Frye 
is the assertion that the United States 
has reduced its nuclear capability in 
the past 20 years. Frye quotes Assist
ant Defense Secretary Richard Perle 
as contending that "it's been a roughly 
2-for-1 build-down" that is two war
heads eliminated for every new one de
ployed. Here is the answer which the 
Defense Department will confirm if 
pressed. As Frye puts it: 

Since 1968, Soviet offensive warhead 
totals quadrupled from about 1,800 to over 
8,000; U.S. totals have more than doubled 
from about 4,000 to 10,000. Current modern
ization programs on both sides could move 
each country to 15,000 or more strategic 
warheads in the early 1980's. 

Mr. President, the perennial argu
ment of those who resist moving 
toward a comprehensive arms control 
agreement like a nuclear freeze is that 
the Russians are far ahead of us today 
in nuclear capability, and that we 
should catch up before we negotiate so 
we can negotiate from strength. This 
argument is based on an absolutely 
false premise. The fact is that the 
Soviet Union is not ahead of the 
United States in nuclear military 
power. We have now, today, exactly 
the kind of rough equivalence in nu
clear power that should be the basis 
for an agreement on limiting nuclear 
power to stop the arms race while our 
two countries are in a nuclear power 
balance. Of course, the nuclear 
strength of the two countries is not 
precisely symmetrical, Yes; indeed, 
they do have more megatonnage and 
throwweight. They do have more land
based missiles. But we have more nu
clear warheads. Their numerical supe
riority in land-based warheads is 
matched by our superiority in sea
based and air-based warheads. The ad
vantage the Russian land-based mis
siles hold in megatonnage, throw
weight, and accuracy is balanced by 
the far greater invulnerability of our 
sea- and air-based missiles. This is pre
cisely why I have never seen nor heard 
an American military official who will 
tell me that if he had a choice, he 
would prefer the Soviet over all strate
gic position to the United States over 
all strategic position. If we wait for 
the day when we have a precise parity 
with the Soviet Union in land-based 
missiles before negotiating an agree-
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ment, we would have to wait for many 
years longer until they have a parity 
in sea-based and air-based missiles. 
The day will never come when both 
sides have a precise symmetry, an 
exact mirror image, in all nuclear 
weapons up and down the line. In fact, 
it is doubtful if we would ever reach 
the point when the nuclear military 
power of our two countries are in 
closer overall balance. The time to ne
gotiate, and negotiate comprehensive
ly is now. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
article by Alton Frye to which I re
ferred. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Oct. 2, 19831 
STRATEGIC MYTHS MISLEAD REAGAN 

<By Alton Frye> 
"It ain't what a man don't know that 

makes him a fool, but what he does know 
that ain't so."Josh Billing's insight, spoken 
in the last century, endures. Misinformation 
is often more dangerous than ignorance, es
pecially when it comes to the great issues of 
state. 

Mistaken notions and incorrect data are 
troubling in any realm of policy, but they 
are especially pernicious in cases involving 
the nation's security. Policy makers may not 
be able to filter out the dubious claims and 
spurious numbers which are commonplace 
in debates on national security. They are 
vulnerable to the selective use of evidence 
chosen to play upon their predilections 
about defense issues. 

These potential problems have become 
real in the Reagan presidency. Neither the 
president nor his senior colleagues came to 
office with significant backgrounds in de
fense policy. There is reason to worry that 
they have been systematically misinformed 
on key issues which have shaped the scale 
and direction of the administration's nation
al security posture. 

Ronald Reagan has been a victim of his 
administration's penchant for assertions 
which, it turns out, "ain't so." Consider 
three themes advanced by various officials 
to support the administration's strategic 
weapons programs: 

U.S. strategic forces are many years older 
than Soviet strategic forces. Secretary of 
Defense Casper Weinberger has stated as 
"simple fact" that "we haven't done any 
strengthening or any modernization of our 
strategic systems virtually since they were 
built." 

Soviet strategic forces pose a vastly great
er threat to U.S. forces than the United 
States poses to the Soviets. Weinberger told 
Congress in May that ". . . at the heart of 
the current U.S.-Soviet strategic force im
balance is the Soviet monopoly of prompt 
hard target kill capability." 

The United States has drastically and uni
laterally reduced its nuclear capabilities 
over the last 20 years. "Ironically," says As
sistant Defense Secretary Richard Perle, 
"it's ·been roughly a two-for-one build
down"-i.e. two warheads were eliminated 
for every new one deployed, he claimed. 

Each of these assertions is marshaled to 
buttress the claim that the United States 
must modernize its strategic forces rapidly. 
Unfortunately, each is either wrong or ut
terly misleading. The valid case for force 

modernization rests on more measured 
premises. 

American strategic weapons are hardly so 
ancient or obsolescent as some aver. At 
West Point recently, a Defense Department 
official evoked sharp criticism when he de
clared that "three-fourths of U.S. warheads 
are on systems that are 15 years old or 
more." That same line recurs in current 
interdepartmental analyses of strategic 
arms control options. It is a dreadful distor
tion. 

Most U.S. strategic weapons are now de
ployed on ballistic missiles. Of the 7,000-
8,000 warheads those missiles can carry, less 
than 500 are on missiles 15 years old or 
older <the Minuteman II and Titan II>. The 
550 Minuteman III missiles <1,650 war
heads> were deployed from 1970-1975, as 
were the 304 Poseidon sea-based missiles 
<3,040 warheads). Furthermore, some Min
utemen III were built as late as 1978, with 
new guidance and warheads installed on 300 
missiles in the late 1970s. The Trident mis
siles <264 boosters with 2,112 warheads> 
began to enter service in 1979 and are cur
rently in production. 

Thus, most U.S. strategic weapons <about 
6,800 warheads> are mounted on missiles 
from one to 13 years of age-thousands on 
missiles five years old or less. The newest 
Minuteman III and Poseidon are about the 
same age as the oldest SS-17, SS-18 and SS-
19 missiles which carry the bulk of Soviet 
warheads. And our confidence in the longev
ity of these missiles is well placed. The Air 
Force has just successfully fired a rocket 
motor from a Minuteman I built in 1963 and 
decommissioned in the mid-seventies. We 
need not disparage our forces in order to 
recognize that Soviet weapons are indeed 
modem and dangerous. 

Exasperated with Weinberger's erroneous 
description of the age of U.S. missiles, stra
tegic analyst Richard Garwin says: "It's in
credible that a business executive [as Wein
berger used to bel would tolerate in his staff 
. . . persons providing demonstrably wrong 
information for his public speeches and pre
sumably for his program decisions." 

The thesis that the Soviet have a far 
greater ability to strike our missiles in their 
silos than we have to strike theirs also re
quires qualification. Under plausible as
sumptions. Soviet missiles could destroy vir
tually all the U.S. strategic missiles based in 
silos. But those silos hold less than one
fourth of U.S. warheads, meaning that the 
Soviets would still face retaliation from the 
overwhelming forces at sea and on aircraft. 
This is why the Scowcroft Commission
whose main findings the administration em
braced-said we ought not worry too much 
about the once-trumpeted "window of vul
nerability," because we have many more 
weapons than the land-based missiles that 
some analysts put in that window. In reali
ty, because we have more balanced strategic 
forces, the United States is far less vulnera
ble to a "counterforce" strike <an attack on 
enemy weapons systems) than the Soviet 
Union. 

According to the North Atlantic Treaty 
Organization's official comparison of NATO 
and Warsaw Pact forces, we have a potent 
capability to attack Soviet forces. NATO 
credits the present Minuteman III force 
with the capacity to destroy over 800 "hard 
targets" <missiles in silos). The Soviet Union 
has concentrated well over 5,000 warheads 
in fewer than 800 ICBMs. Thus, even with
out the MX missiles, NATO data show that 
the United States already holds hostage a 
larger number of Soviet warheads-over 60 

percent of their total force-than the Soviet 
Union threatens by placing American land
based missiles at risk. <Those missiles carry 
about one-fourth of total American war
heads.) 

Testimony by the Joint Chiefs of Staff in
dicates that the United States already has 
rough parity with the Soviet Union in over
all capacity to attack hardened targets, al
though it has only about one-third the 
Soviet ability to strike such targets quickly. 

Some analysts argue that NATO over
states present U.S. capabilities-maybe our 
missiles aren't quite so accurate and Soviet 
silos are harder than ours. But even if the 
NATO calculation were in error by a factor 
of two, even if the United States could de
stroy only 400 silos, the conclusion holds: 
Soviet warheads are more vulnerable in ab
solute and percentage terms than are U.S. 
weapons. 

Marshal Nikolai Ogarkov, the Soviet com
mander, has not missed the point. There are 
clear signs that he and his colleagues are 
trying to move toward a less vulnerable pos
ture in the coming decade. Ambassador 
Edward Rowny has said that he detects 
keen Soviet interest in moving toward de
ployment of smaller, mobile ICMBs. The 
awareness that both sides have serious vul
nerabilities could be a crucial advantage in 
mapping a mutually acceptable path toward 
more survivable and stable forces. But nei
ther military planning nor diplomacy bene
fits from the myth that the United States is 
worse off than the Soviet Union when it 
comes to land-based missile vulnerability. 
The Soviets are in comparable jeopardy, 
and they know it. 

One also needs to dissect the contention 
that the United States has made major cuts 
in forces over the last two decades. That is 
absolutely untrue with regard to strategic 
offensive forces. While many nuclear war
heads for air defense systems, theater forces 
and similar weapons have been retired by 
the United States, both Soviet and Ameri
can strategic offensive forces have acquired 
thousands of additional warheads. Since 
1968, Soviet offensive warhead totals quad
rupled from about 1,800 to over 8,000; U.S. 
totals have more than doubled from about 
4,000 to around 10,000. Current moderniza
tion programs on both sides could move 
each country to 15,000 or more strategic 
warheads in the early 1980s. 

Partly because they deal with technical 
and complex issues, these three false asser
tions have received little critical appraisal. 
Such contrived figures and arguments 
appear in many administrations. They stem 
not from malice but from understandable 
pressures to dress up the case, to put the 
best face on favored policies. Yet sound 
policy requires more than mere debating 
points. 

How might the president react to this 
challenge to the evidence on which the ad
ministration is basing its strategic programs 
and arms control proposals? He could ignore 
it, denounce it, rebut it-or he could wel
come it as a caution to scrutinize more close
ly information he receives from subordi
nates. 

In particular, the president should ask 
whether the administration is actually 
meeting his oft-repeated pledge to seek deep 
reductions in strategic forces. On April 17, 
1982, Reagan declared that "It must be the 
objective of any negotiations on arms con
trol to reduce the numbers of nuclear weap
ons." In February 1983, he reiterated "our 
willingness to seek reduction to significantly 
lower levels of nuclear forces based on 



October 7, 1983 CONGRESSIONAL RECORD-SENATE 277'il 
equal, balanced levels of comparable sys
tems." 

Yet, Congressional Budget Office studies 
indicate that, even if the Soviets accepted 
the American proposals at the Strategic 
Arms Reduction Talks, the United States 
would have more strategic nuclear weapons 
in the 1990s than it has today. The dramatic 
cuts called for in missile-borne weapons
where the Soviets have most of their war
heads-would be more than offset by the 
massive expansion planned for U.S. bomber 
weapons. Such proposals directly contra
vene Reagan's commitments to the nation 
as candidate and incumbent. And many of 
his own associates admit privately that the 
proposals are non-negotiable. 

Perhaps, as congressional leaders are 
urging, President Reagan will see merit in 
broadening his circle of advisers, relying 
more on retired Gen. Brent Scowcroft, 
chairman of the strategic forces commis
sion, and other independent figures. 

In his eloquent address to the United Na
tions on Sept. 26, Reagan made the "un
equivocal pledge" to seek and accept "any 
equitable, verifiable agreement that stabi
lizes forces at lower levels than currently 
exist." To devise-or even to recognize
such an agreement requires precise and ju
dicious analysis. 

Knowing things "that ain't so" serves nei
ther the president's nor the nation's inter
est. 

GENOCIDE-THE INDELIBLE 
SHADOW 

Mr. PROXMIRE. Mr. President, last 
Sunday's New York Times contained a 
review of Annette Insdorf's new book 
"Indelible Shadows," in which she ex
amines and analyzes over 50 films on 
the Holocaust. She begins with the 
questions, It occurred to me that if I, 
the only· child of Holocaust survivors, 
needed a film to frame the horror and 
give it meaning, what about the 
others? How great a role are films 
playing in determining contemporary 
awareness of the Final Solution? Yet, 
her book goes far beyond simple criti
cism of films, it explores their ethical 
impact on society. 

Her book makes it clear that the 
pains and fears of the Holocaust are 
not forgotten. Even the title, "Indel
ible Shadows," implies that this trage
dy will always haunt us. The stains of 
genocidal blood are permanent. The 
nightmares of Holocaust memories are 
permanent. And they are permanent 
thanks in part to the medium that will 
not allow this dark incident in our his
tory to be forgotten. As Ms. Insdorf so 
aptly notes, "Images are wounds that 
won't heal." 

Mr. President, we will never heal the 
wounds inflicted by past atrocities. We 
will never be able to turn back the 
hands of time and save those who are 
depicted in these films. 

But it is not too late for us to reas
sure those living today, and genera
tions yet to be born, that we are com
mitted to their right to exist, their 
right to live free from fear of extinc
tion. 
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We have the means at our disposal 
to take the first small step toward pro
viding them that assurance. By ratify
ing the Genocide Convention we will 
place would-be perpetrators of these 
grave crimes on notice that the world 
community will not tolerate such des
picable actions, that we will take firm 
action to prevent their occurrence and 
firmly punish the guilty if our preven
tive efforts fail. 

Mr. President, ratification of the 
Genocide Convention is just one small 
step forward. But with the indelible 
shadow of past genocides looming in 
mankind's history, can we afford to do 
any less? 

Mr. President, I yield the floor. 
Mr. SPECTER. Mr. President, I 

commend the distinguished Senator 
from Wisconsin on his very cogent 
statement, and I agree with the state
ment which he has made about the ne
cessity for arms reduction. 

His statement comes at an oppor
tune time with the President having 
earlier this week announced a new ap
proach in Geneva, and I for one am 
hopeful the President will proceed to 
initiate action to have a summit at the 
earliest possible moment in accordance 
with the resolutions enacted by this 
body urging that summit and hopeful
ly a summit before the deployment of 
the Pershing II missiles because that 
deployment will have a very marked 
impact on relations between the 
United States and the Soviet Union. 

While it may ultimately be neces
sary to have that deployment as the 
facts may unfold, it would be my hope 
that if and under any circumstance 
there could be an arms reduction 
agreement as urged by the distin
guished Senator from Wisconsin that 
the action could be taken and I think 
must be taken for the summit and 
hopefully could be taken before the 
deployment of the Pershing II's and 
cruise missiles. 

I thank the Chair and yield the 
floor. 

Mr. PROXMIRE. I thank the Sena
tor. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

REGAN WRONG AGAIN 
Mr. CHILES. Mr. President, as you 

know the reporting date for the recon
ciliation package has been put back 
once again, this time until Halloween. 
In some ways, I suppose, that is appro
priate, because the budget debate has 
been haunted by some strange events 
lately. 

The most recent of those came this 
week when Secretary of the Treasury 
Donald Regan said he thought the 
budget deficit could be down to some
where around $100 billion by 1985. 
That would really be a supernatural 
event, especially if you examine how 

the Treasury expects that to be ac
complished. 

Indeed, Mr. Regan is wrong again. 
After Secretary Regan's remarks 

before the U.S. Chamber of Com
merce, I had my staff check out how 
the Treasury expected to reach $100 
billion deficit figure, especially since 
the deficit now is around $200 billion. 
Here is what Treasury had to say. 

They said they expected a 1983 real 
growth rate of around 6% percent, and 
a 1984 rate of 5 percent to bring the 
deficit down to $155 billion, down $15 
billion from their current policy esti
mate of $170 billion. 

Next they expect something they 
call spending underruns to carry 
through to next year and cut the defi
cit another $15 billion, down to $140 
billion. 

Finally they anticipate additional 
spending cuts to bring the deficit 
down $20 billion to around $120 billion 
by 1985. That figure of $120 billion by 
their arithmetic, is close enough to 
$100 billion to justify Secretary 
Regan's claim. 

I would remind the Senate, Mr. 
President, these faulty figures are pro
vided by the same Department of the 
Treasury which just this summer 
issued a report claiming that deficits 
really had no effect on interest rates. 
Now, after claiming in effect that defi
cits do not really matter, they are 
saying that at least half the deficit 
does not really exist, or will not exist 
next year. 

Frankly, Mr. President, I think the 
Department of the Treasury either 
ought to be ashamed of itself, or enter 
the 1984 Olympics competition for 
gymnastics. They really ought to be 
ashamed of themselves. 

The same day that Secretary Regan 
claimed the deficit would fall to $100 
billion by 1985, he also said the admin
istration should not commit itself to 
serious deficit-cutting measures until 
1985 which, of course, just happens to 
be after the election. 

And, if there is any doubt elections 
effect budgets, just look at yesterday's 
Washington Post which opened with 
the headline, "Election-Year HUD 
Budget Would Reverse Three Years of 
Cuts." 

So just when we could use some real 
leadership from Treasury, we are get
ting continued gamesmanship as a 
substitute. 

Let us look more closely at the 
Treasury claim of $100 billion deficit 
by 1985. 

For openers, they chose to start with 
a current policy deficit estimate of 
$170 billion. That is not the way the 
Congressional Budget Office sees it. 
CBO estimates the current policy defi
cit to be $197 billion. So Treasury 
seems to have started with wishes that 
do not reflect the facts. 



27772 CONGRESSIONAL RECORD-SENATE October 7, 1983 
Next, the Treasury found another 

$15 billion in savings from those 
spending underruns. That is a relative
ly new term for those familiar with 
the budget. We heard it first this 
summer when Budget Director David 
Stockman found saving in the defense 
budget of more than $2 billion because 
of lower inflation rates. Of course 
spending underruns would be a treat 
for the budget, but if past experience 
is any guide, chances are it will 
become nothing more than a Hallow
een trick. 

Unfortunately, the current spending 
shortfalls are not a permanent fact. 
Mostly they are due to this summer's 
drought driving up farm prices, which 
reduces farm price supports. I wonder 
if the Treasury is predicting another 
drought for 1985? 

The other major shortfall is a delay 
in spending for new defense systems. 
CBO says that while those outlays are 
lower than projected in 1983 and 1984, 
they will add almost a billion dollars 
to the 1985 deficit. 

So Treasury seems to be using a 
minus sign where it should have a 
plus. 

Finally, the Treasury Department 
anticipates another $20 billion a year 
in spending cuts to help reduce the 
deficits. That estimate comes at a time 
when the entire reconciliation package 
is under a threat because of what ap
pears to be an impasse over the extent 
of spending cuts and revenues in this 
year's budget. 

To give you an idea of how big the 
"if" is, the original Reagan cuts that 
passed in 1981 added to $39 billion. 
The total the President asked for this 
year was $12 billion. The total being 
hung up in reconciliation is only $3 
billion a year. 

So simply assuming $20 billion a 
year is absurd. 

So, to say the very least Mr. Presi
dent, I think we should be very skepti
cal about Secretary Regan's claims. 
His projections for actually cutting 
the deficit in half are based on as
sumptions of strong growth, matched 
to expected savings which the odds 
seem to be against just now. 

I for one, do not see how we expect 
rapid growth to continue when a $200 
billion deficit stands in the way at the 
very outset. I do not see how interest 
rates can stay low enough to foster 
strong growth when the deficits are so 
high. And I do not see how private 
concerns will find the money to 
borrow when Federal deficits are 
chewing up so much of available 
funds. If growth goes at that higher 
rate, we are clearly going to get a real 
credit crunch. 

Let me point to a recent study by 
Chase Econometrics to underscore the 
problem. Part of that study measured 
credit supply and demand. It showed 
that in 1984 total domestic nonfinan
cial credit demand will exceed supply 

by $58 billion. By 1985, they expect 
demand to exceed supply by $270 bil
lion. 

That does not sound to me like a 
recipe for robust recovery. In fact, it 
sounds like a classic formula for 
crowding out. And Chase Econome
trics agrees. In their study, they esti
mated probabilities-figured the odds, 
in other words-on when deficits 
would really start putting the screws 
to the credit markets. They figured, 
and I quote, "There is a 65 percent 
probability that crowding out will 
begin to occur in 1985-and only a 2 
percent probability it will not occur at 
all." 

Frankly, the 2-percent probability is 
about the same bet I would be willing 
to place on Secretary Regan's hopes of 
$100 billion deficit when he prescribes 
no hard action to bring that about. 

If you look at the dates in the Chase 
survey, one thing comes through loud 
and clear. Crowding out is certain to 
occur soon. In fact, there is a 25-per
cent chance it will begin in the coming 
year. If that happens, our current eco
nomic recovery will end. 

Let me explain. A classic recovery 
goes on for about 3 years. The first 
year is pushed along by consumer 
spending that dries up business inven
tories. The second year is when busi
ness starts to rebuild capital. The 
third year normally finds recovery op
erating on all cyclinders before it 
begins to ebb. 

Mr. President, the second year of 
the current recovery is 1984, the same 
year Chase Econometrics predicts a 
25-percent chance that crowding out 
will begin. You simply cannot have a 
recovery when Federal deficits are 
keeping business investors out of the 
credit markets. 

So I have strong doubts about Treas
ury Department optimism on the defi
cits. Treasury expects deficits to fall 
without doing anything to make them 
fall. 

What that means is that the pres
sure is that much greater on us to 
stick with the budget we passed in 
June. It was an action plan, a blend of 
spending restraint and revenues de
signed to reduce the deficit by $89 bil
lion over the next 3 years. It is a posi
tive plan that gets us moving rather 
than just hoping. 

It certainly beats waiting for the ad
ministration tooth fairy to put $100 
billion under the deficit pillow on Hal
loween. 

Mr. President, I ask unanimous con
sent that the Chase Econometrics 
study I cited earlier be printed in the 
RECORD at this point. 

There being no objection, the study 
was ordered to be printed in the 
RECORD, as follows: 

CROWDING OUT? AN ANALYSIS OF CREDIT 
SUPPLY AND DEMAND 

<Bernard M. Markstein, Ill) 
SUMMARY 

Public concern over the Federal deficit re
mains at a high leveL yet little relief is in 
sight. In the past, alarms about crowding 
out have been raised only to be proven false. 
Is this the case now? 

An estimate of credit supply is made based 
on the historical relationship between do
mestic nonfinancial debt and GNP. The 
demand for credit is projected using the ex
perience of the recovery following the 1973-
75 recession and the forecast for the Feder
al deficit. The analysis suggests that credit 
needs may be met throughout 1984, but 
that starting in 1985 pressures of excess 
demand will build. Other methods of analy
sis confirm this result. 

INTRODUCTION• 

Much public discussion has centered on 
the anticipated size of the Federal Govern
ment deficit over the next several years. 
The current deficit is running around $200 
billion. Projections call for the deficit to 
continue near this record high well into the 
recovery. Chase Econometrics is not alone 
in its projections for the deficit: the Admin
istration, Congress, and other forecasters 
have produced similar figures. More disturb
ing, the deficit projections are not signifi
cantly lower for higher GNP growth paths. 
Among the many factors contributing to 
this result are the indexation of taxes, ac
celerated defense spending, and benefit in
creases for Social Security recipients. The 
first reduces the beneficial effects on the 
deficit of bracket creep, and the latter two 
will widen the deficit on the expenditure 
side. 

At this stage of the recovery large deficits 
are not only acceptable but are even desira
ble-they provide needed stimulus to the 
economy. The economy is able to absorb 
them because of low private credit demands. 
It is later in the recovery that problems 
arise. In the past, private credit demands 
have increased as a recovery proceeds. Si
multaneously the deficit has fallen-gener
ally in absolute terms, as well as relative to 
GNP-permitting the rising private credit 
needs to be funded. This time, however, it 
appears that the deficit will remain high 
both in absolute terms and relative to GNP. 
Will the economy be able to properly fund 
private credit needs or will there be crowd
ing out? 

This article first will examine the supply 
of credit, then the demand for credit. Final
ly the implications of the interaction of the 
two will be discussed. The results indicate 
that through 1984 the large government 
deficits will not crowd out private invest
ment, but that starting in early 1985 there 
will be increased competition for funds due 
to rising private credit demands. This will 
lead to some crowding out of private invest
ment. 

THE SUPPLY OF CREDIT 

Pioneering work has been done by Dr. 
Benjamin M. Friedman, a Professor of Eco
nomics at Harvard University, indicating a 
strong historical relationship between total 
domestic nonfinancial credit and GNP. 
<Benjamin M. Friedman, "Debt and Eco-

Charts and graphs not reproduced in the Record. 
*Based on the presentation, "Forecast and Plan

ning Issues for 1984," given at the Chase Econome
trics Economic Outlook Forum on September 13, 
1983 in Atlantic City, New Jersey. 
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nomic Activity in the United States" Na
tional Bureau of Economic Research, Re
print No. 278.> Dr. Friedman has found this 
ratio to be almost constant over the 1960 to 
1980 period; there has been only a slight 
trend upward, with almost negligible cycli
cal movements. Whatever cyclical move
ments there are result from the fact that 
the denominator-total domestic non-finan
cial credit-is a stock that changes slowly 
while the numerator-nominal GNP-is a 
flow that changes more rapidly. Hence, 
during a recession the ratio tends to rise 
somewhat <note particularly the recent 
1981-83 period> while during an expansion 
phase it declines. Yet over longer periods of 
time the ratio is very stable. 

This stability occurs despite considerable 
variation in the components. Total domestic 
nonfinancial debt represents the stock of 
outstanding debt instruments issued by non
financial entities <entities that are not 
banks or thrift institutions>. These include 
nonfinancial businesses <corporations, 
farms, partnerships), households, state and 
local governments, and the Federal Govern
ment. Nonfinancial Federal Government 
debt excludes such financial governmental 
borrowings as those of the various federally 
sponsored credit agencies, such as GNMA, 
and mortgage pools. 

In the early 1950's the Federal portion of 
this debt was considerable, due to debt re
maining from World War II. This share was 
gradually reduced as the economy grew 
faster than new debt was acquired, to a low 
in 1974. From that nadir the Federal Gov
ernment share has again grown. 

The decline in the Federal Government 
portion of domestic nonfinancial debt has 
allowed the business and household shares 
to grow. Most of the growth in the house
hold share can be traced to increased mort
gage borrowing-much of it encouraged by 
Federal programs and policies. 

Friedman has tested the stability of the 
overall ratio-domestic nonfinancial debt to 
GNP-and found it to be as good or better 
than many comparable measures, including 
the money supply-GNP relationship. Fur
ther, when he extended his study to four 
other major industrial countries <Canada, 
Germany, Japan, and the United Kingdom> 
he found similar overall stability in the 
credit ratio. <Benjamin M. Friedman, 
"Money, Credit and Nonfinancial Economic 
Activity: An Empirical Study of Five Coun
tries," National Bureau of Economic Re
search, Working Paper No. 1033.) 

Based on this strong historical evidence, 
the credit supply may be forecasted by ex
trapolating the credit ratio through the end 
of 1985. Table 1 presents historical and ex
trapolated values along with GNP figures 
<including forecast figures> and the implicit 
total domestic nonfinancial credit levels. 
This extrapolation is the supply of domestic 
nonfinancial credit in the sense that it rep
resents the willingness of the economy to 
hold domestic nonfinancial debt. The ex
trapolation lies within the Fed's target 
range of growth for domestic nonfinancial 
credit. 

TABLE I.-CREDIT SUPPLY PROJECTIONS 
[Dollar amounts in billions] 

1983.1 1 
·•··••···•···••···· ··••· ······ 

1983.2 1 
·•••·•• · ••·•·•• ·•· ••• ••• ·•· ••• 

1983.3 ................................. . 

Domestic 
nonfinancial 

debt-GNP ratio 

151.32 
150.95 
151.15 

GNP 

$3,172 
3,272 
3,359 

Domestic 
nonfinancial 
credit supply 

$4,799 
4,939 
5,077 

TABLE I.-CREDIT SUPPLY PROJECTIONS-Continued 
[Dollar amounts in billions] 

Domestic 
nonfinancial 

debt-GNP ratio 

1983.4.................................. 151.35 
1984.1................ .................. 151.56 
1984.2............................... ... 151.76 
1984.3.................................. 151.97 
1984.4.............. .............. ...... 152.17 
1985.1.. ................................ 152.37 
1985.2... ................ ............... 152.58 
1985.3.................. ................ 152.78 
1985.4 ................................. . 152.99 

1 Actual. 

GNP 

$3,418 
3,496 
3,582 
3,672 
3.754 
3,851 
3,939 
4,021 
4.103 

THE DEMAND FOR CREDIT 

Domestic 
nonfinancial 
credit supply 

$5,174 
5,299 
5,436 
5,580 
5,713 
5,867 
6,010 
6.143 
6,277 

The projection for credit demand is based 
on the experience coming out of the 1973-75 
recession. The choice of this period was 
made for two reasons. First, the 1981-82 and 
1973-75 recessions were very similar. They 
were of equal length and of similar severity. 
Second, the recovery phase from the 1981-
82 recession has had a similar profile to that 
after the 1973-75 recession and is forecasted 
to proceed on a similar path. 

The quarterly growth rates of nonfinan
cial debt for households, corporations, non
corporate businesses, and state and local 
government for the 1975-80 recovery period 
were calculated. A projection of the level of 
debt for each sector was made using these 
rates. To calculate the Federal nonfinancial 
debt, the deficit for each quarter was added 
to the level of U.S. debt. Table 2 shows the 
individual sector projections and the total 
credit demand. 

TABLE 2.-CREDIT DEMAND PROJECTIONS 
[In billions of dollars] 

Total 
State Nonfi- Other domes-

Federal and House- nancial nonfi- tic 
Govern- local hold corpo. nancial nonfi-

men! govern- busi- nancial 
men! rations nesses credit 

demand 

1983.1 .............. ........ 1.047 364 1.694 1,091 603 4.799 
1983.2 .................. .... 1.094 383 1.737 1.105 621 4,939 
1983.3 ...................... 1,139 391 1.788 1,119 637 5,074 
1983.4 ...................... 1.186 397 1,815 1.127 646 5,171 
1984.1 ...................... 1,231 407 1,872 1.156 663 5,329 
1984.2 .................. .... 1.276 414 1.928 1.173 679 5,469 
1984.3 ................... ... 1.320 417 1,996 1,207 693 5,633 
1984.4 .. ................ .. 1,364 418 2,044 1,234 711 5.771 
1985.1 ... ............... .... 1,408 428 2,128 1,276 736 5,975 
1985.2 ...................... 1,453 439 2.218 1,305 756 6,171 
1985.3 ...................... 1,499 444 2,313 1,352 780 6,389 
1985.4 ...................... 1,547 447 2,372 1,388 793 6,547 

SUPPLY AND DEMAND 

The results of the supply and demand pro
jections are summarized in Table 3. The 
third column of the table is the difference 
between supply and demand. Of course, on 
an ex post basis the amount lent and the 
amount borrowed are always equal. Thus, 
the third column represents a measure of 
the pressure on interest rates. Excess supply 
<a positive value> represents downward pres
sure on interest rates, and excess demand <a 
negative number) upward pressure. The 
changes in rates would have the usual 
effect-lower rates producing increased 
demand and reduced supply, higher rates 
the reverse. Thus Table 3 indicates that 
upward pressure on interest rates may begin 
to be felt as early as 1984, and continue to 
build progessively throughout 1985. Given 
the method of deriving these estimates, 
excess demand of under $75 billion does not 
necessarily represent a serious mismatch of 

supply and demand. If excess demand of 
that magnitude is not due to statistical 
error, a relatively small increase in interest 
rates would bring about equilibrium with 
only minor private sector crowding out. 
Excess demand of over $7 billion J>robably 
does represent true upward pressure on in
terest rates. Clearly, by the end of 1985 
excess demand grows to the point that in
terest rates will have to rise are some pri
vate credit demands will be crowded out of 
the financial markets. Figure 5 shows the 
supply and demand graphs in terms of their 
relationship to GNP. 

TABLE 3.-CREDIT SUPPLY AND DEMAND 
[In billions of dollars] 

1983.3 ........ ......... .. ...................... . 
1983.4 ......................................... . 
1984.1 ........... .............................. . 
1984.2 ........ ................................. . 
1984.3 ......... ................................ . 
1984.4 ....................... .................. . 
1985.1 ..... ....................... ............. . 
1985.2 ......................................... . 
1985.3 ............ ............................. . 
1985.4 ......................................... . 

Total domestic Total domestic Supply
demand nonfinancial nonfinancial 

credit supply credit demand 

5,077 
5,174 
5,299 
5,436 
5,580 
5.713 
5,867 
6,010 
6,143 
6,277 

5,074 3 
5,171 3 
6,329 - 30 
5,469 - 33 
5,633 - 53 
5,771 - 58 
5,975 - 108 
6,171 - 161 
6,389 - 245 
6,547 - 270 

Why does pressure on credit market build 
in 1984 and 1985 when similar pressure did 
not occur in 1967-77? The answer is, of 
course, Federal deficits. Taking the ratio of 
deficits to GNP, in both the 1973-75 reces
sion and the 1981-82 recession, deficits 
peaked at just over 6 percent of GNP. How
ever, where in the recovery fcllowing the 
1973-75 recession deficits quickly fell back 
to the 1 to 2 percent range, Chase Econome
trics projections are for deficits to remain 
above 4 percent of GNP through 1985. 
These estimates are in agreement with 
those of the Reagan Administration and the 
Congressional Budget Office. Even more dis
quieting, our forecast is not changed appre
ciably by altering the growth path of GNP. 

SENSITIVITY OF ESTIMATES 

The nature of the data and the methodol
ogy for this study suggest that the specific 
numbers and timing could vary somewhat. 
Hence, caution is required in their applica
tion. Before addressing this point more di
rectly, it is useful to look at the problem 
from a different perspective. Table 4 pre
sents a table of net new funds raised <ex
cluding equity) from 1973 through second 
quarter 1983 by domestic borrowers divided 
into Federal Government borrowing and 
private borrowing <which includes state and 
local government borrowing) along with 
each sector's percentage share of total 
funds raised. Table 4a provides a breakdown 
of private borrowing by major sector and 
each sector's percentage of total domestic 
nonfinancial funds raised. Table 5 shows the 
percentage of funds available for nonfederal 
borrowing under different assumptions. The 
assumptions are: < 1> credit supplied grows by 
the amount projected above, (2) available 
credit grows according to the Federal Re
serve Board's target range of growth for do
mestic nonfinancial credit. The latter is 
broken into two cases: <a> available credit 
grows according to the Fed's lower target 
bound of 81f2 percent for 1983 and 8 percent 
for 1984 and 1985, and <b> available credit 
grows according to the Fed's upper target 
bound of lllf2 percent for 1983 and 11 per
cent for 1984 and 1985. For each assumption 
the Federal Government's demand for 



27774 CONGRESSIONAL RECORD-SENATE October 7, 1 
funds as a percentage of total available 
funds has been calculated to determine the 

residual percentage of funds available for 
private borrowing needs. Clearly pressure 

builds throughout 1985. This conclusion 
compatible with the analysis above. 

TABLE 4.-NET FUNDS RAISED IN THE CREDIT MARKET 
[Dollar amounts in billions] 

Date 

mL:::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
1975 ..................................................... ................................................. ................................................ ··············· ············ ····· ················· ·· ············································· ····················· 
1976 ................... .................. ... .......................... .... ... .. .. ............ ......................... ........... ............................................................................................................................................... . 
1977 ......................................................................................................................................................................................................... .............................................. .. ................... . 
1978 ............................................................. .................. ..... .......... ............................ ........... ..... .. ....................... ..................................... ... .............................................. . 
1979 ... ....................... ...................................... .................................................................................. .......................... .................................. .............. .................................. .............. . 
1980 .......................................................................................................... .................. .............................................................................................. ................................. ................. . 
1981.. ................. .................. ........................................... ........... ...................................................... ............. .... ............. . ............... ....................................................... .................. . 
1982 ............. ....................... ........................................... .......................... ········································· ···················································· ···················································· ················· 
1983.1 1 ••••••••.• •••• •. ••• . •• . ••• ••••••••••••• •• .•••••••••••.••••.•• • 

1983.2 1 
•. •••••• •• ••••••••••• .•.. ••• •• •••••••• .•••••••••••••• . • · ·••••• ·•• •••·•·••·• · •··•• ·· •·· ••••·•·••• ·•·•·•••••• ·•••••••••••••••• · •••••••••••••· · ••·•••· · •••·•••••••·••••· ··· •·· · ·•• · •• ••• •· ••••••·•••••••••••••••• ·••·• · ·•••••••••• ·•••••••••••·•• ·•• ·•••·••• •••• ·· ·•·••• 

1 Not seasonally adjusted. 
Source.-Aow of funds. 

TABLE 4a.-PRIVATE DOMESTIC BORROWING 
[Dollar amounts in billions] 

Total 
domestic 

nonfinancial 
borrowinf 
(amount 

$188.2 
175.1 
194.6 
243.8 
321.4 
364.0 
386.1 
342.6 
377.0 
386.3 
88.9 

140.0 

Federal Government Private domestic borrowing 
borrowing 

Amount Percent of Amount 
total 

$8.3 4.4 $180.0 
11.8 6.7 163.3 
85.4 43.9 109.2 
69.5 28.5 174.3 
56.8 17.7 264.7 
53.7 14.7 31Q.4 
37.4 9.7 348.8 
79.2 23.1 263.4 
87.4 23.2 289.6 

161.3 41.7 225.0 
55.6 62.6 33.3 
46.9 33.5 93.1 

State and local Household Corporation business Noncorporation 
buSineSS 

Date 

1973 ........ ... ............................................................................ ............................. .......................... ............ ......................................................... . 
1974 ...... .............................................................. . ············· ······················ ················· ································ ··············· ·· ······················· ··················· 
1975 .................................................................... .................. ......................... ................................................................................. .................................. . 
1976 .................... ............................................ .................................................. .......................... .. ......................... ························ ···································· 
1977 ................................................................................................................. ....................... ................... .............. ............................ ............................... . 
1978 .... .................. .......................................... .................................... .. .......... ....................................................... ...................... .................................... . 
1979 ..... -....................................................... ..................................................................................................... ········································ ······· ··············· ·· 
1980 ............................................................................................................. ............... ........... ................................. ..................... . 
1981 ............................................................. .................. ..................................................................... ....................................... ............................ .......... . 
1982 ......................................................................................................................... .... ....... . ............................................... . 
1983.11 ..• ••. ••.• ••. .. •.... •••••••• •. . •••. . •.. •.... ••••••••••• •••• ••• . •.. ••••••.••••••••• •.••••••• . ••• . •.. •. ••.•• ••••.••••..••••.•• . . .. •••••••• .•.••.•.••. .. •••••••• •.•..•.•.••••.•• .. •..••.••••• 

1983.21 
.. •. ..••...... . .••••......•. .............••...... ·· · ·•· ··· ··· ··•••••···•·•·····•···•··· ·· ···· · ••• · ·•·······•· •· ·••····· · ··· ·· ···•·······•·••···· •····•·•················•·· ·•· ···· •· ····· · · ··· ·· · · · ··•···· · ··· · ·· · •·••· · ···· · 

1 Not seasonally adjusted. 
Source. -Flow of funds. 

Amount 

$12.3 
15.5 
13.7 
15.2 
15.4 
19.1 
20.5 
20.3 
9.7 

36.3 
4.2 

18.8 

Percent 
of total 

6.5 
8.9 
7.1 
6.2 
4.8 
5.3 
5.3 
5.9 
2.6 
9.4 
4.7 

13.4 

Amount 

$79.6 
53.7 
51.9 
90.5 

137.6 
167.7 
177.0 
119.9 
125.4 
80.2 
19.7 
43.1 

Percent 
of total 

42.3 
30.7 
26.7 
37.1 
42.8 
46.1 
45.9 
35.0 
33.3 
20.8 
22.2 
30.8 

TABLE 5.-PRIVATE FUNDS AVAILABILITY RELATIVE TO FEDERAL FUNDING NEEDS UNDER ALTERNATIVE SCENARIOS 

Amount 

$48.8 
66.2 
21.0 
43.0 
71.2 
78.5 
95.4 
75.5 
98.8 
75.6 
4.4 

14.1 

Percent 
of total 

25.9 
37.8 
10.8 
17.6 
22.1 
21.6 
24.7 
22.0 
26.2 
19.6 
5.0 

10.1 

Amount 

$39.3 
27.9 
22.5 
25.6 
40.6 
45.0 
55.8 
47.6 
55.8 
32.9 
5.0 

17.2 

Percent 
of total 

Total funds available Federal demand for funds Private credit availability 

As a As of Federal As a As a As a As a Projected percent of percent of Fed's lower Fed's upper Government J:rcent of J:rcent of J:rcent of J:rcent of available target bound target bound demand for projected ed's lower ed's upper projected ed's lower ed's upper funds funds available bound bound available bound bound funds funds 

1983.3.......................... ......................................... ............ . ........................... . 137.72 101.76 136.25 45.23 
96.89 103.86 140.01 46.57 

99.94 137.86 45.70 
1983.4 ....................................................... -....... .......................... ............................. . 

125.45 
141.50 44.45 

1984.1 ............................................... ................................................ ............................ . 
136.87 101.88 
143.75 103.86 145.24 44.11 

1984.2 ......... ... ...................... ...................................... . ............................ . 
1984.3....................................................... ·········-· .. ···································· 

133.37 105.88 149.08 43.66 1984.4 ............................. ........... ................................................................ .............. ......................... . 
154.07 107.94 153.02 44.10 1985.1 ..................................................................................... ................................. .. . 
142.38 110.03 157.06 44.78 
133.93 112.17 161.22 46.78 

1985.2 ............................................................................................................................................. . 
1985.3.............................. ........................................ ........... . ........ .................... ... ... . 

133.41 114.35 165.48 47.96 1985.4 ....................................... ..................... . 

Accuracy of supply estimates 
The projection for supply may be a little 

optimistic because the figures key off of the 
data for second quarter 1983. Since the ratio 
of domestic nonfinancial debt to GNP was 
high in that period due to the cyclical ef
fects of the recession, there is a slight 
upward bias to the projections. Thus from 
the supply side, it is more likely that the 
pressure on the financial markets will build 
slightly sooner rather than later. 

On the other hand, there is a small 
chance that the estimate may prove too low 
because foreign inflows and a higher per
sonal saving rate might add to the supply of 
funds moving the pressure to a later date or 
eliminating it all together. The latter seems 
very unlikely, however. At best such devel
opments might delay the problem by a quar-

ter or two. Recent foreign purchases of 
Treasury securities have not exceeded the 
1977 figure of $31.5 billion which represents 
only about 15 percent of this year's deficit 
and an even smaller percentage of the an
ticipated shortfall between supply and 
demand for credit in 1985. The net inflows 
of foreign funds to the credit market have 
not been much different in absolute size
the top figure to date is the 1977 inflow of 
about $40 billion. At present, about $16 bil
lion has come in from foreigners in the first 
half of 1983 (about $15 billion of that to 
purchase Treasury securities). An increase 
in savings also would do little to help. This 
can be seen in Table 6, which is a reproduc
tion of Table 13 from the article "Federal 
Deficits and Private Credit Demands: Eco
nomic Impact Analysis" by James R. Capra 

32.84 44.45 33.20 67.16 55.55 66.80 
48.07 44.84 33.26 51.93 55.16 66.74 
36.43 45.73 33.15 63.57 54.27 66.85 
32.48 43.63 31.42 67.52 56.37 68.58 
30.69 42.48 30.37 69.31 57.53 69.63 
32.14 41.24 29.29 67.26 58.76 70.71 
28.62 40.86 28.82 71.38 59.14 71.18 
31.45 40.70 28.51 68.55 59.30 71.49 
34.93 41.70 29.02 65.07 58.30 70.98 
35.95 41.95 28.99 64.05 58.05 71.02 

in the Federal Reserve Bank of New York 
Quarterly Review for Summer 1983. 

TABLE G.-SAVINGS AS A PERCENTAGE OF GNP 
[Calendar year] 

1961 to 1971 to 1985 
Item 1970 1980 projec· 

lion 

Gross private saving .............. 16.4 16.9 17.5 

Personal .................... 4.7 4.9 4.0 
Business .......... 11.7 12.0 13.5 

Less: 
Total use of saving ..... 16.4 16.9 17.5 

Rnancing the Federal deficit ..................... 0.5 1.9 5.9 
Other 1 ···································· 0.5 - 0.9 - 2.6 

Equals: Amount available lor gross private 
investments ...... ................... 15.4 15.9 14.2 
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TABLE 6.-SAVINGS AS A PERCENTAGE OF GNP-Continued 

[Calendar year] 

Item 1961 to 1971 to 
1970 1980 

1985 
projec

tion 

subsequent crops of tobacco, to make modi
fications in the tobacco production adjust
ment program, and for other purposes. 

The Senate resumed consideration 
of the bill. 

AMENDMENT NO. 2307 

Addendum: Capital consumption allowance ......... __ 8_.4 __ 9._9 __ 11_.0 The PRESIDING OFFICER. The 
pending question is the Baucus 

3.2 amendment. The Senator from Mon-Amount available for net new private 
investments ............................... . 7.0 6.0 

----------------- tana. 
' Includes net foreign investment and State and local deficits. 
Source. -Federal Reserve Bank of New York. 

Accuracy of demand estimates 
On the demand side estimates could be a 

bit too high since the present recovery may 
prove weaker than the recovery from the 
1973-75 recession, although to date it has 
proved to be remarkably strong. This would 
push the credit conflict to a later date. 

Alternatively, the estimate of credit 
demand could possibly prove too low be
cause of the tax cuts. With the exception of 
the small 1975 tax rebates, there were no 
tax cuts in the recovery following the 1973-
75 recession-hence our estimates do not ac
count for them. Together with pentup con
sumer demand for durable goods, the cuts 
might increase demand and move the prob
lem to an earlier date. 

Accuracy of timing estimates 
The timing of pressures in the credit 

market outlined in this analysis represents 
the most likely projection. While crowding 
out could occur in the credit markets at an 
earlier date, it is unlikely to be postponed to 
a later period. A reasonable subjective prob
ability distribution would be that there is a 
65 percent probability that crowding out 
will begin to occur in early 1985, a 25 per
cent probability it will begin to occur by 
mid-1984, an 8 percent probability it will not 
occur until 1986, and a 2 percent probability 
it will not occur at all. 

CONCLUSION 

Pressures on the credit markets are likely 
to arise in early 1985 and increase through
out the year. Available domestic nonfinan
cial credit was estimated by extrapolating 
from its historical relationship to GNP. 
Demand for credit was projected based on 
the experience following the 1973-75 reces
sion and the forecast of the Federal deficit. 
The economy should be able to accommo
date credit demands through 1984, but after 
that demand pressures grow progressively 
higher. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is closed. 

DAIRY AND TOBACCO 
ADJUSTMENT ACT OF 1983 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of S. 1529, 
which the clerk will state by title. 

The assistant legislative clerk read 
as follows: 

A bill <S. 1529> to stabilize a temporary 
imbalance in the supply and demand for 
dairy products, to enable milk producers to 
establish, finance, and carry out a coordi
nated program of dairy product promotion, 
to adjust the support levels for the 1983 and 

Mr. BAUCUS. Mr. President, yester
day before the Senate recessed we con
sidered the Rudman amendment deal
ing with producer handlers. That 
amendment was tabled by a very 
narrow margin. The amendment I 
have before the Senate today is simi
lar. 

My amendment is an amendment 
which addresses an inequity that the 
pending bill imposes upon States like 
Montana, Wyoming, North Dakota, 
New Jersey, New Hampshire, Ver
mont, Maine, Virginia, North Carolina, 
South Carolina, Nevada, and Califor
nia. 

Let me explain: Very simply the bill 
reported out of committee attempts to 
provide a solution to the dairy support 
system that we have in our country to 
encourage the production of milk and 
to eliminate surpluses, essentially an 
approach to handle the dairy surplus 
that we face. 

Mr. President, my amendment ad
dresses what I see as a gross inequity 
in the compromise dairy bill now 
before us. The purpose of my amend
ment is to limit the milk assessment 
and diversion programs to areas in 
which Federal milk marketing orders 
are in effect. 

The pending bill, the bill reported 
out of committee, requires that all 
producers pay a 50-cent assessment. 
Well, the States I mentioned, Mr. 
President, including the State of Mon
tana, are States that are non-Federal 
marketing order States. Nevertheless 
producers in Montana and the States I 
mentioned still have to pay the 50-cent 
assessment. 

Moreover the producers in Montana 
are producers that do not produce a 
surplus, it is a nonsurplus State. Con
sumers in Montana consume the milk 
produced in Montana. 

We are not the only producers that 
face this situation. Producers in other 
States I mentioned also face the same 
inequity. So my amendment, Mr. 
President, is very simple. It is very 
fair. It is designed to address this in-
equity. It says the Secretary shall 
have discretion to exempt those proce
dures in non-Federal marketing order 
States from the 50-cent assessment. 

The dairy compromise provides a 
direct subsidy encouraging the slaugh
ter of dairy cows in direct competition 
with unsubsidized beef cattle slaugh
ter. U.S. cattlemen face high grain 
prices, drought and stressed pastures
all forcing liquidation. They now must 
also face the prospect of the dairy in-

dustry being paid not to produce milk 
and also being paid to put more beef 
on the market. 

The National Cattlemen's Associa
tion provides some startling figures. If 
the dairy incentive payment program 
attracted participation like that in the 
PIK grain program, dairy cow slaugh
ter could be increased by 3.5 million 
head in a matter of months. This addi
tional cow slaughter would be equal to 
half of the total cow slaughter in 1982. 

I cannot put my stamp of approval 
on a dairy program that will further 
depress beef cattle prices. 

If the 50-cent assessment does not 
put the dairymen in my State out of 
business, they will have the opportuni
ty to receive a diversion payment for 
cutting their production by 5 to 30 
percent. This $10 per hundredweight 
payment may look too good to pass up. 

Two major problems would result if 
dairy production is cut in Montana in 
this way. 

First, if production is reduced we 
will be forced to import milk from 
Washington State, Wyoming, or some
where even more distant. Because of 
the high cost of transportation the 
cost to consumers would skyrocket. If 
the price of milk increases dramatical
ly, no amount of market promotion 
will convince consumers to buy more 
dairy products. In short, Montana 
would fall into a chaotic marketing 
system-not an orderly one. 

The second problem that would 
result from reducing dairy production 
in Montana and other areas is the in
creased marketing of dairy cattle. 
Dairy cattle would directly compete 
with beef cattle in the marketplace. 
Selling additional cattle to slaughter 
would force down already depressed 
beef prices even further. 

Mr. President, I support the efforts 
of many of my colleagues in reforming 
the present dairy program. The cur
rent 50-cent assessments do nothing to 
curb production. They do, however, 
impose an undue hardship on many 
dairy farmers across the country. The 
current assessments must be re
pealed-! think most of us agree with 
that. 

The dairy compromise before us is 
no more palatable to many dairymen 
or consumers than the current assess
ments. My amendment would correct a 
basic inequity in the compromise bill. 

So, Mr. President, I urge my col
leagues to listen closely to this amend
ment, weigh it carefully, and put 
themselves in the shoes of the dairy
men in these States that I mentioned 
so that we can come up with a fair and 
equitable solution. 

Mr. HUDDLESTON. Mr. President, 
as the distinguished Senator from 
Montana pointed out earlier, amend
ments similar to this one have been re
jected by the Senate already during 
consideration of this bill. The Senate 
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has rejected the amendments princi
pally because of the recognition that 
the bill contains a very carefully craft
ed compromise on the dairy program. 
The compromise takes into account 
differences in the various States as to 
the production of milk and the distri
bution of milk, the sale of milk, but ac
commodates such differences within a 
nationwide program. 

What the Senator from Montana is 
offering throws us into an area of the 
unknown. He, himself, has indicated 
that there may be an unknown 
amount of milk exempted or an un
known certain percentage of the total 
production exempted. I do not think 
anybody knows precisely what impact 
that would have on the overall pro
gram. If a great deal of milk is ex
cluded from the diversion program, 
the program could not be operated ef
fectively. 

I reiterate what has already been 
said: Those who are in the States 
where there is no particular surplus 
are in fact benefiting from the pro
gram. They benefit from the price 
levels that are established, whether or 
not they would have to make a contri
bution into the fund or not. 

On the question of fairness, on the 
question of practicality, on the ques
tion of whether we are going to have a 
program that works at all, on the 
question of whether we can really 
reduce the surplus that exists, we can 
only say that the answers will depend 
on whether or not we have a nation
wide program that treats all producers 
the same. Every loophole that is built 
into the bill, as we have learned from 
past experience, will be a great attrac
tion, a great magnet, to draw more and 
more producers through that loop
hole. Moreover, the amendment could 
prohibit milk producers who produce 
milk in an area not under a Federal 
marketing order from participating in 
the voluntary paid diversion program. 

So I hope that the Senator from 
Montana might be willing to modify 
his amendment. I propose that we 
direct the Department of Agriculture 
to conduct a study. This is an area 
that undoubtedly does need investiga
tion as to what impact it would have 
on the overall program. 

Otherwise, of course, we would have 
to oppose the amendment, principally 
on the bases that it would, first, de
stroy what has been so carefully put 
together and would probably make it 
impossible to pass any kind of dairy 
legislation; and second, even if we were 
able to pass it, we would have such a 
variety in the program, such a loop
hole, that there is no assurance that it 
would in any way accomplish the ob
jectives that we are trying to accom
plish here. 

Mr. HELMS. Mr. President, I have 
several problems with the amendment. 
I have none with the distinguished 
Senator from Montana. What he 

wishes is simply to exempt his State. 
And everyone can understand that be
cause all Senators would like to 
exempt their States. 

I do not quite understand one provi
sion which relates to a producer who 
does not market milk to the Commodi
ty Credit Corporation. No producer 
does. The amendment is a bit defec
tive, but I know that was not the fault 
of the distinguished Senator from 
Montana. 

But this amendment would exempt 
from the assessment and paid diver
sion program those producers in areas 
not covered by a Federal milk market
ing order. 

Now, as I say, I sympathize with my 
colleague's desire to exempt his State's 
producers from this facet of the com
promise. I have heard that all over 
this Chamber. We could all be popular 
back home by offering such an amend
ment. And that may be the way to go. 

But we have already voted on this 
proposition and we have a lot of Sena
tors out today. Speaking for this side 
of the managers of the bill, I just 
cannot accept in good faith this 
amendment, because the Senate has 
already voted on this proposition and 
Senators have left. I know it is Friday 
and the Senator from Montana, the 
Senator from North Carolina, and the 
Senator from Kentucky are here 
working, but the fact is there are a lot 
of Senators out on both sides. 

Now, Mr. President, let me say again 
that a significant portion of U.S. milk 
production occurs outside of the Fed
eral milk marketing orders, and to 
exempt this production could subvert 
the effectiveness of the program. So if 
you do not want a program, offer 
amendments like this. 

I go back to the statement I made 
yesterday. We have a fragile coalition 
on all of these farm matters including 
cattle, wheat, feed grains, and all the 
rest. I want to be cooperative with all 
of the commodities. But it would be 
unfair to those producers who live in 
areas covered by the Federal orders to 
adopt any amendment of this sort. 
Either we are going to have the pro
gram or we are not. 

Mr. CHAFEE. Will the distinguished 
floor manager yield for a question in 
connection with this subject? 

Mr. HELMS. I would rather finish 
my statement, but as a courtesy to the 
Senator I would be glad to yield to 
him. 

Mr. CHAFEE. The Senator may 
complete his statement and then I will 
be glad to ask him a question. 

Mr. HELMS. Whatever the Senator 
wishes. 

Federal milk marketing orders are 
part of a broad program of marketing 
agreements and orders authorized by 
the Agricultural Marketing Agreement 
Act of 1937. So this is no new thing. 
Under this authority, the Secretary of 
Agriculture is empowered to help sta-

bilize market conditions by issuing 
Federal orders which apply to han
dlers of milk and its products. In its 
simplest terms, a marketing order, a 
milk marketing order, is a legal instru
ment issued, subject to the approval of 
the affected producers, to provide the 
ground rules for transactions between 
producers and buyers of grade A milk 
in a specific geographic area. 

Mr. President, at the present time 
there are about, as I recall, 46 milk 
marketing orders in effect. Last year, 
about 69 percent of all milk sold to 
processing plants and dealers, and 
about 81 percent of the fluid grade de
liveries in the United States, were reg
ulated by these orders. Through this 
amendment, then, 31 percent of milk 
sold to plants and 19 percent of all 
fluid grade deliveries would be exempt 
from the assessment. Acceptance of 
this amendment would effectively un
dermine the support for the compro
mise and thus take the steam out of 
the movement to replace the current 
assessment program. Farmers would 
have to continue to pay the present $1 
per hundredweight assessment under 
those circumstances. 

Now, let me put it like it is, Mr. 
President. Senators really have a 
choice of continuing the obviously un
desired situation now or the compro
mise which moves us several steps in 
the right direction of getting this 
matter under control. 

There is no other option. 
This amendment will break down 

what I call repeatedly the fragile coali
tion. While many-including myself
do not like certain aspects of the com
promise, it is the best we can do if we 
want to move away from the horren
dous situation that we now have. 

That is the choice. This amendment, 
in effect, like the one yesterday, is a 
killer amendment in terms of doing 
anything about a bad situation. It is 
like the little boy holding a fish in his 
hand saying, "Hold still, little fish. I 
am not going to hurt you. I am just 
going to gut you." 

It is not apparent, furthermore, that 
there is any correlation between pro
duction under Federal milk marketing 
orders and sales of surplus dairy prod
ucts to the Commodity Credit Corpo
ration. For example, under this 
amendment we would be exempting all 
but 1 percent of the production in 
California, since that State is not 
under a Federal marketing order. 
However, purchases of surplus dairy 
products from California have ac
counted for 19 percent of the total 
Commodity Credit Corporation pur
chase costs for dairy products during 
the years 1979-82. 

Do we want to burden the taxpayers 
with respect to California? Let them 
have it both ways? The Senate will 
have to make a choice on that. 
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On the other hand, much of New 

Jersey does fall under a Federal order. 
Still, the producers in New Jersey last 
year were responsible for only 0.3 per
cent of CCC expenditures. Thus, to 
exempt California from the program 
and not exempt the producers in New 
Jersey seems to be patently unfair. 

Maybe we want to go to the situa
tion where we just say, "What we have 
is just fine. Just pile up these surplus
es. Do not do anything about it." But I 
do not think the Senate really wants 
to do that. That is the reason I hope 
the Senator will work with the Com
mittee on Agriculture in formulating a 
new farm bill which will take care of 
the situation he is talking about. We 
begin that in January 1985. I am in
volved in an election in November 
1984. It may be that I ought to say, 
"They will begin it." But in any case, 
in January of 1985 we will need all of 
the input we can have about solving 
this problem. In the meantime, we 
ought not destroy what little hope we 
have of bringing down surpluses. 

If the Senator will allow us to 
modify his amendment, or if he will 
modify it along the lines the Senator 
from Kentucky has suggested, we will 
work with him, fully understanding 
the way he feels about it. If he does 
not, I will have to oppose the amend
ment. I would do so with regret, main
taining the highest degree possible in 
our friendship. 

Mr. PROXMIRE addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
will speak very briefly. 

We have a national milk supply and 
the dairy price support program influ
ences prices farmers receive for their 
milk in every State-Wisconsin, Mon
tana, Kentucky, and so on. By under
girding the price structure for all milk, 
the price support program effectively 
provides all dairy farmers a minimum 
degree of price assurance whether 
their milk is sold to a cheese plant in 
Wisconsin or to a fluid milk processor 
in Florida, or sold in the Montana area 
by Montana producers. 

Several States have developed and 
maintain State milk marketing pro
grams that provide some additional 
price or market assurance to their 
dairy farmers. For the most part, 
these programs deal with the pricing 
of milk eligible for the fluid market. 
None of them eliminate the effect of 
the price support program, however. 

At present, some 13 States utilize a 
State marketing program for all or a 
portion of the milk produced within 
their borders. These include Califor
nia, Maine, Massachusetts, Montana, 
Nevada, New Jersey, New York, North 
Carolina, North Dakota, Oregon, 
Pennsylvania, South Carolina, and 
Virginia. 

That is what the amendment, as I 
understand it, of the Senator from 
Montana would do. It would exempt 
these 13 States from the assessment. 
In 1982, the combined milk production 
in these States was 43.9 billion pounds, 
32 percent of the total U.S. milk pro
duction. The Baucus amendment 
would take 32 percent, one-third, of 
the milk production out of the bill. 
Such a situation would not only be to
tally inequitable to the remaining two
thirds of the milk producers across the 
country; it would effectively guarantee 
the failure of the program. 

The differing regional and market
ing conditions across the country were 
fully considered as the dairy compro
mise was developed by Members of the 
Senate, the House, and administration 
representatives. The need to address 
the current problem on a national 
basis is recognized by dairy farmers 
across the country and is at the heart 
of the support expressed for the com
promise by the administration and a 
broad bipartisan coalition within the 
Congress. 

Carving out exemptions for this 
group or that region or a number of 
States would simply weaken the entire 
effort and place a still greater burden 
on those producers not exempted. 

Mr. President, I have great admira
tion and respect for the Senator from 
Montana, but I do think what his 
amendment would do would be literal
ly to gut this bill. I think if this hap
pened, the bill would have no prospect 
of working. There is no way you can 
provide for a reduction in production 
but then exempt one-third of all the 
producers from that. The fact is we do 
have a national milk market, whether 
we like it or not. I do think that the 
amendment proposed by the Senator 
from Montana, as I say, would simply 
finish, would end, the effectiveness of 
these programs that have been so 
carefully worked out by the commit
tee. Therefore, I hope the amendment 
will be rejected. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. BAUCUS. Mr. President, I ap

preciate the statement of the distin
guished Senator from Wisconsin. Let 
me make a few observations. 

The Senator from North Carolina 
would lead this body to conclude that 
the Senator from Montana is trying to 
provide a special provision for his own 
State. That is the implication. 

Mr. President, let me say there are 
already exemptions in the present law 
for the State of Hawaii and the State 
of Alaska. There are exemptions. 

Second, this amendment that I am 
offering benefits the State of North 
Carolina. North Carolina producers 
would benefit by the provision that I 
am suggesting because North Carolina 
is in the same situation. 

There are many States in this situa
tion. It is not just Montana. As the 
Senator from Wisconsin mentioned, 
there are roughly the portions of 12 
States that are in this situation. It is 
not just one of 50 States that this Sen
ator is speaking for. 

Mr. President, I submit even if it 
were that the situation only applied to 
the State of Montana, I would proudly 
be standing here making the same 
case. I would do so because it is my 
right and also because it is my obliga
tion. But mainly because Montana is 
being treated unfavorably, as are pro
ducers in the other 11 or 12 States. In 
all the comments we have heard, I 
have not heard any Senator say that 
the situation that Montana faces is 
fair. There is an implicit ring in their 
words, that they are agreeing that the 
dairymen and producers in Montana 
and other States are at a disadvantage. 
It is comparatively less fair for those 
producers than for producers in Feder
al market order States. 

Mr. President, what we have heard 
basically is that there is this fragile co
alition, we do not want to upset the 
fragile coalition the committee has 
come up with. Part of the legislative 
process is to work to mold and shape 
legislation as it goes through the proc
ess. This Senator is offering an amend
ment which improves the bill. 

Beyond that, we are only one part of 
the legislative process. The House of 
Representatives, the other body, has 
not taken up this bill yet. The bill in 
the other body has not yet reached 
the floor. There will be plenty of op
portunities for further correcting and 
modifying amendments to make a 
better deal in the other body. When 
we go to conference, there is a chance 
to modify it in conference, too. It is all 
part of the process. 

So, I find it difficult to swallow the 
argument that this is a fragile coali
tion, leaping into the unknown, with
out an opportunity to amend the com
promise bill before us. 

It has been suggested on the floor 
this morning, well, let us have a study; 
let us look at it. You know, let us not 
force the issue; the coalition is too 
fragile. 

Mr. President, we have had studies. 
We have had lots of studies. There was 
a dairy study mandated by the 1981 
farm bill. Where is it? What happened 
to that study? 

Further, Mr. President, there is no 
guarantee that the Senator from 
North Carolina or the Senator from 
Montana is going to be able in 1985 to 
help fashion a better solution. The 
Senator from North Carolina and the 
Senator from Montana both, appropri
ately and properly, face our constitu
ents in 1984. The voters of the State of 
North Carolina and the voters of the 
State of Montana will decide whether 
or not they wish to send us back here 
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or send somebody else back here. 
There is no guarantee that we are 
going to be here in 1985 when a new 
farm bill comes up. 

Mr. President, we have to address 
this issue; we know we have to address 
this issue sooner or later. Let us ad
dress it. Let us not procrastinate. 

Mr. President, I am not trying to 
force a solution here. The amendment 
is very definitely crafted to give the 
power into the hands of the Secretary 
at his discretion-at his discretion-to 
exempt producers from the 50-cent as
sessment in non-Federal marketing 
order States. It is not mandatory. It 
does not require it. It does not require 
this leap into the unknown this big 
risk, this destruction of the fragile co
alition. It gives the Secretary discre
tion, according to his judgment based 
upon the circumstances, whether it is 
32 percent of the production or 20 per
cent of the production or 50 percent of 
the production. It gives the Secretary 
discretion to do what he thinks best in 
all circumstances, to fashion a solution 
that is better for everyone. 

So, Mr. President, The fundamental 
question is one of fairness. It is true 
that it will be a change from the 
present bill but it is intended to ad
dress an inequity in several parts of 
the country and to make this a better 
bill. 

Mr. President, the amendment that 
I submitted last night essentially ad
dresses this question. I have a minor 
modification which is a clarifying pro
vision. I send that modification to the 
desk and ask unanimous consent that 
it be made. 

The PRESIDING OFFICER. The 
Senator has the right to modify his 
amendment. 

The modified amendment is as fol
lows: 

On page 4, line 11, insert after the period 
the following new sentence: "The Secretary 
may grant exemptions from the provisions 
of this paragraph to a producer if the pro
ducer does not produce any quantity of milk 
in a production area specified in a market
ing order issued under section 8c of the Ag
ricultural Adjustment Act, as amended and 
reenacted by the Agricultural Marketing 
Agreement Act of 1937 <7 U.S.C. 608c).". 

On page 6, line 2, insert after the period 
the following new sentence: "The Secretary 
may grant exemptions from the provisions 
of this paragraph to a producer if the pro
ducer does not produce any quantity of milk 
in a production area specified in a market
ing order issued under section 8c of the Ag
ricultural Adjustment Act, as amended and 
reenacted by the Agricultural Marketing 
Agreement Act of 1937 <7 U.S.C. 608c).". 

Mr. BAUCUS. Mr. President, I ask 
for the yeas and nays on the amend
ment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. HELMS. Mr. President, may I 

have a copy of the modified amend
ment? 

I thank the Senator. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KASTEN. Mr. President, this 
amendment would allow the Secre
tary, at his discretion, to apply the 
milk assessment and paid diversion 
only to producers who produce milk in 
a production area specified in a Feder
al milk marketing order. I think this 
amendment would have the effect of 
breaking the compromise, of ruining 
the compromise dairy program that 
people have tried to craft. I think it 
would destroy the efforts that the 
committee and others have made over 
the past several months. Let me point 
out a few reasons why this amend
ment must be rejected. 

First of all, it applies to producers 
producing milk in a production area 
specified in a Federal order. In other 
words, Federal orders do not regulate 
milk production, they regulate han
dlers in certain geographic regions. A 
producer in a regulated area might sell 
the milk to a handler outside of that 
area; thus, his milk would not be regu
lated by the order. 

Also, producers outside the market
ing order area might ship milk to a 
regulated handling area; thus, the 
milk would be covered by the order. 

For example, in the Senator's own 
State of Montana, there are producers 
shipping milk to handlers regulated 
under the inland empire marketing 
order covering parts of Washington 
and Idaho, outside of the State of 
Montana. The question here is, How 
would this work? It would not work. 

I think there is a basic reason why 
we ought not to, No. 1, destroy the 
compromise and, No. 2, adopt an 
amendment that would create further 
confusion and further trouble in the 
overall program. 

Mr. President, I urge that the 
Senate defeat this amendment by a ta
bling motion or a simple up or down 
vote. 

Mr. THURMOND. Mr. President, I 
rise in support of the amendment of
fered by the Senator from Montana, 
Mr. BAucus. This amendment will 
exempt dairy producers in non-Federal 
milk marketing areas from the assess
ment on milk production and from the 
paid diversion program. 

Mr. President, there are thousands 
of dairy producers across this Nation 
who are understandably opposed to 
the assessment on commercially mar
keted milk, and who, for various rea
sons, are not attracted to the concept 
of a paid diversion program. Many of 

those who oppose both the assessment 
and the diversion program produce 
milk in areas where that commodity is 
now, or traditionally has been, in 
short supply. Many of these dairy 
farmers also operate under State-con
trolled milk markets, such as is the 
case in my State of South Carolina. 
Dairy farmers in these State-order 
areas do not have their milk prices set 
by the Federal support level. They do 
not directly benefit from the Federal 
dairy price support program which has 
recently constituted an artificial in
centive to overproduce. They are not a 
significant contributor to the current 
surplus problem. 

Mr. President, it is inequitable to ask 
dairy farmers to finance the cost of a 
Federal milk price support and diver
sion program which does not benefit 
them and in which they have no desire 
to participate. By eliminating the as
sessment, along with the right of di
version program participation, in non
Federal milk market areas. we can add 
a greater degree of fairness to this 
dairy compromise. 

Mr. President, in South Carolina the 
$100 assessment is costing the dairy in
dustry $450,000 a month, or an aver
age of $1,285 for the typical milk pro
ducer. In other words, the assessment 
has largely taxed away their profit 
margin. An auctioneer in my State 
who handles a large percentage of the 
farm dispersals has informed my 
office that he has a long list of dairy 
farmers who are requesting his serv
ices to liquidate their herds. 

I cannot stand idly by and watch the 
dairy farmers in my State forced out 
of business one after the other be
cause of this heavy tax on their milk 
production. The Southeast is generally 
short of fluid milk now, and if South 
Carolinians and Southeastern citizens 
are to continue to have adequate sup
plies of fresh, locally produced milk, 
this unjust and counterproductive as
sessment must be terminated. 

Mr. President, it is a well known fact 
that vast differences exist in various 
regions of the country within the 
dairy industry. It is very difficult to 
fashion a dairy program that will sat
isfy all factions of our national dairy 
industry. In my view, this amendment 
takes these differences into account 
and makes the program more suitable 
for all concerned. 

Mr. President, this amendment does 
not substantially revise the dairy com
promise that was worked out in the 
Agriculture Committee. It simply nar
rows the focus to Federal milk market
ing areas where the present costly sur
pluses have been occurring. This is a 
workable solution to some of the prob
lems that have resulted from the as
sessment on commercially marketed 
milk. It does not place any undue 
burden on dairy producers in any area 
of the country, and it will greatly im-
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prove the effectiveness and fairness of 
our dairy price support program. 

Without objection, it is so ordered. 
Mr. BAKER. Mr. President, I am 

prepared to make a tabling motion. 
Because of my high regard for the dis
tinguished Senator from Montana 
<Mr. BAucus>. I hesitate to do that, 
but duty calls. I have had a lot of prac
tice in that regard. If no other Senator 
is now seeking recognition, I move to 
table the Baucus amendment, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk called the roll. 
Mr. BAKER. I announce that the 

Senator from Colorado <Mr. ARM
STRONG), the Senator from New 
Mexico <Mr. DoMENICI), the Senator 
from Minnesota (Mr. DURENBERGER), 
the Senator from Washington <Mr. 
EvANS), the Senator from Arizona <Mr. 
GoLDWATER), the Senator from Florida 
<Mrs. HAWKINS), the Senator from 
New Hampshire (Mr. HUMPHREY), the 
Senator from Nevada <Mr. LAXALT), 
the Senator from Maryland <Mr. MA
THIAS), the Senator from Idaho <Mr. 
McCLURE), the Senator from Oklaho
ma <Mr. NICKLES), the Senator from 
Illinois <Mr. PERcY), the Senator from 
Wyoming <Mr. SIMPSON), the Senator 
from Alaska <Mr. STEVENS), the Sena
tor from Virginia <Mr. TRIBLE), and 
the Senator from Wyoming <Mr. 
WALLOP) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
<Mr. PERcY) would vote "yea." 

Mr. BYRD. I announce that the 
Senator from Oklahoma <Mr. BoREN), 
the Senator from New Jersey <Mr. 
BRADLEY), the Senator from California 
<Mr. CRANSTON), the Senator from 
Connecticut <Mr. DoDD), the Senator 
from Missouri (Mr. EAGLETON), the 
Senator from Ohio <Mr. GLENN), the 
Senator from Colorado <Mr. HART), 
the Senator from South Carolina <Mr. 
HoLLINGS), the Senator from Hawaii 
<Mr. INOUYE), the Senator from Louisi
ana <Mr. JoHNSTON), the Senator from 
New Jersey <Mr. LAuTENBERG), the 
Senator from Ohio (Mr. METZENBAUM), 
the Senator from New York <Mr. MoY
NIHAN) and the Senator from Arkan
sas <M~. PRYOR) are absent on official 
business. 

The PRESIDING OFFICER <Mr. 
SYMMS). Are there any other Senators 
in the Chamber wishing to vote? 

The result was announced-yeas 58, 
nays 12, as follows: 

Abdnor 
Andrews 
Baker 
Bid en 

[Rollcall Vote No. 287 Leg.] 

YEAS-58 
Bingaman 
Boschwitz 
Bumpers 
Burdick 

Byrd 
Chafee 
Chiles 
Cochran 

Cohen 
D"Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dole 
East 
Ex on 
Ford 
Garn 
Gorton 
Grassley 
Heflin 
Heinz 
Helms 

Baucus 
Bentsen 
Hatch 
Hatfield 

Armstrong 
Boren 
Bradley 
Cranston 
Dodd 
Domenici 
Duren berger 
Eagleton 
Evans 
Glenn 

Huddleston Proxmire 
Jepsen Quayle 
Kasten Randolph 
Kennedy Riegle 
Leahy Roth 
Levin Sarbanes 
Long Sasser 
Lugar Stafford 
Matsunaga Stennis 
Mattingly Symms 
Mitchell Tower 
Murkowski Tsongas 
Nunn Weicker 
Packwood Zorinsky 
Pell 
Pressler 

NAYS-12 
Hecht Specter 
Kassebaum Thurmond 
Melcher Warner 
Rudman Wilson 

NOT VOTING-30 
Goldwater 
Hart 
Hawkins 
Hollings 
Humphrey 
Inouye 
Johnston 
Lautenberg 
Laxalt 
Mathias 

McClure 
Metzenbaum 
Moynihan 
Nickles 
Percy 
Pryor 
Simpson 
Stevens 
Trible 
Wallop 

So the motion to lay on the table 
Mr. BAucus' amendment <No. 2307, as 
modified> was agreed to. 

Mr. COCHRAN. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. BAKER Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2312 

<Purpose: To express the sense of the Con
gress that the Secretary of Agriculture 
should barter, under existing provisions of 
law, commodities <especially dairy prod
ucts) owned by the Commodity Credit 
Corporation for materials produced in for
eign countries> 
Mr. KASTEN Mr. President, I have 

an amendment at the desk and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Wisconsin <Mr. KAsTEN) 

proposes an amendment numbered 2312, for 
himself and Mr. NICKLES.) 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 38, between lines 7 and 8, insert 

the following new section: 

BARTER OF DAIRY AND OTHER COMMODITIES 
SEc. 124. <a> It is the sense of the Congress 

that the Secretary of Agriculture should ex
change or barter, to the maximum extent 
practicable under the provisions of law spec
ified in subsection (b), commodities (espe
cially dairy products) owned by the Com
modity Credit Corporation for materials, 
goods, and equipment produced in foreign 
countries. 

(b) The provisions of law referred to in 
subsection (a) are-

<1> section 4<h> of the Commodity Credit 
Corporation Charter Act <15 U.S.C. 
714b(h)), 

<2> section 310 of the Agricultural Trade 
Development and Assistance Act of 1954 
<Public Law 83-480, as amended; 7 U.S.C. 
1692>, and 

(3) section 416 of the Agricultural Act of 
1949 (7 u.s.c. 1431>. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that Senators 
TOWER, JEPSEN, BOREN, and GRASSLEY 
be added as cosponsors to my amend
ment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KASTEN. Mr. President, all of 
us want to save the taxpayer's dollars, 
promote our national security, and 
assist those in need. I am introducing 
an amendment that fulfills all of these 
goals. 

My amendment urges the Secretary 
of Agriculture to utilize to a maximum 
extent the authorities that he already 
possesses under current law to barter 
surplus commodities owned by the 
Commodity Credit Corporation for 
materials, goods, and equipment pro
duced overseas that we need for our 
national security stockpiles. 

Under the Strategic and Critical Ma
terials Stock Piling Act of 1979, the 
administration is rebuilding our stock
piles. The purpose of the act passed by 
Congress is "* • • to decrease and pre
clude • • • a dangerous and costly de
pendence by the United States upon 
foreign sources of supplies • • • in 
times of national emergency." 

Already some $11 billion worth of 
critical materials have been procured 
for these stockpiles. These purchases 
are costing our constituents money. At 
the same time, USDA is purchasing 
and storing at taxpayer expense sur
plus agricultural products while de
pressed commodity prices are forcing 
many farmers into bankruptcy. 
Through barter, we can save money 
and remove agricultural surpluses 
from the commercial market. 

Between 1950 and 1967, USDA had 
an active barter program under which 
some 60 strategic materials, valued at 
$1.2 billion, were secured from more 
than 50 nations in exchange for sur
plus, USDA-owned agricultural com
modities. Since 1967, only one further 
barter agreement has been enacted: 
An agreement with Jamaica to trade 
surplus milk-based products for baux
ite. 

It is only commonsense that the 
Government more actively pursues this 
avenue of trade that has a proven 
track record. Some 20 percent of world 
trade is already conducted through 
barter. And America's major corpora
tions-including McDonnell-Douglas, 
Northrup, and Pepsico-have active 
barter programs. 

No new legislation is needed to reap 
these benefits. The administration al
ready has the authority. All that we 
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here in Congress need to do is assure 
that maximum use is made of these 
powers. 

Mr. President, this amendment 
simply states that it is the sense of 
Congress that barter agreements be 
pursued to all possible extent. 

The objective is to urge the adminis
tration to aggressively pursue and use 
the present authority which they have 
in regard to barter agreements. 

Mr. President, I ask unanimous con
sent that the Senator from Utah <Mr. 
HATCH) be named as a cosponsor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. THURMOND. Mr. President, 
will the Senator add my name onto 
the amendment? 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Senator 
from South Carolina be added as a co
sponsor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HELMS. Mr. President, com
mend the Senator from Wisconsin for 
his amendment supporting barter. At 
the same time, it would be unfair not 
to say that there are a number of Sen
ators who also have barter proposals. 
All of these proposals have their 
merits. 

The Committee on Agriculture, Nu
trition, and Forestry recognized the 
need for the increased use of barter of 
agricultural commodities by adopting 
an amendment proposed by the Sena
tor from Nebraska <Mr. ZoRINSKY) in 
the Export Equity Act, reported earli
er this year-S. 822. Another member 
of the Agriculture Committee, the 
senior Senator from Iowa, has intro
duced legislation that would provide 
for enhanced barter opportunities for 
U.S. agricultural products. 

My friend from Texas, Senator 
TowER, has also introduced a bill that 
would eliminate a number of the road
blocks that now exist in current law 
with regards to the barter of agricul
tural commodities. 

Since the committee continues to 
have a strong interest in these various 
proposals, I let Senators know that I 
plan to call for a hearing by the Com
mittee on Agriculture, Nutrition, and 
Forestry-early next year. I expect 
that the committee will be able to 
make a recommendation to the Senate 
on the barter issue soon thereafter. 

With regards to the pending amend
ment by the Senator from Wisconsin, 
I know of no objection to it. Passage of 
this amendment will set the stage for 
future consideration of this issue by 
the Senate. 

Mr. President, I have indicated my 
approval of this amendment by co
sponsoring it. 

I do support the Senator's amend
ment. 
e Mr. JEPSEN. Mr. President, I would 
like to commend my colleague, Sena
tor KAsTEN for his initiative in intro-

ducing this amendment. This past 
June I introduced S. 1703, which 
would require the Department of Agri
culture to barter surplus dairy prod
ucts for minerals designated for priori
ty acquisition for the strategic stock
pile. 

The gist of the legislation is to have 
USDA dispose of 15 ptttcent of its sur
plus dairy products in each of the next 
2 years. 

Currently, the dairy stocks owned by 
the Commodity Credit Corporation 
<CCC> are valued at over $3.25 billion. 
These stocks include over 476 million 
pounds of butter, 891 million pounds 
of cheese, and 1.33 billion pounds of 
nonfat dry milk. 

Even with the movement of some of 
this dairy surplus through domestic 
and international donation programs, 
procurement and storage costs for the 
uncommitted dairy stocks continue to 
mount. 

Over the past year <July 16, 1982, to 
July 15, 1983> the butter stocks in
creased by 33 million pounds or 7.4 
percent, the cheese stocks increased 
107 million pounds or 13.6 percent, 
and the nonfat dry milk stocks in
creased 202 million pounds or 17.9 per
cent. 

It seems to me and some of my col
leagues that swapping some of our sur
plus dairy products for the strategic 
and critical materials that our country 
needs makes good sense. 

We have been encouraging the ad
ministration to use the barter author
ity that exists and have introduced 
some measures that would strengthen 
or open up new methods of reaching a 
better balance in these two areas. 

In cosponsoring this resolution, my 
colleagues and I are not attempting to 
place the burden of the barter transac
tions on the shoulders of the Govern
ment, but rather in the hands of the 
private traders who are better 
equipped for trading. 

I urge you to support this amend
ment. I also would like to urge the Ag
riculture Committee to hold hearings 
on this important topic by early next 
year.e 

Mr. KASTEN. Mr. President, I 
thank the Senator from North Caroli
na for his support of my amendment. 

The PRESIDING OFFICER. Is 
there further debate? It not, the ques
tion is on agreeing to the amendment 
of the Senator from Wisconsin. 

The amendment <No. 2312) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. LEAHY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2313 

<Purpose: To require that the dairy promo
tion assessment be levied on imported 
milk and milk products> 
Mr. PRESSLER. Mr. President, I 

send an amendment to the desk and 
ask immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from South Dakota <Mr. 

PRESSLER) for himself and Mr. BENTSEN pro
poses an amendment numbered 2313. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 20, line 21, insert "and on all milk 

and milk products imported into the United 
States" after "use". 

On page 27, line 5, insert "and each person 
importing milk or milk products into the 
United States" after "the producer" . 

On page 27, line 7, insert "or the equiva
lent thereof" after "hundredweights". 

On page 27, line 8, insert "or imported by 
the importer" after "producer." 

The PRESIDING OFFICER. Will 
the Senator please suspend? May we 
have order in the Chamber so that the 
Senator can be heard? Senators wish
ing to have conversations please retire 
from the Chamber. 

Mr. PRESSLER. Mr. President, the 
amendment I am offering to S. 1529, 
the dairy price support legislation, will 
expand the authority for the promo
tional assessment to include imported 
dairy products. As the legislation is 
currently written, a 15 cent per hun
dredweight fee will be assessed on all 
domestic milk production to finance a 
dairy promotion program. 

The program will encourage consum
ers to use more milk products, thus in
suring a demand for dairy products. 
However, not only domestically-pro
duced dairy products will benefit from 
increased consumption-so will im
ported dairy products. It is only fair 
that importers of dairy products also 
help finance a promotion program. 

Dairy imports are a small percentage 
of total dairy production, but a promo
tional assessment on them would still 
raise a substantial amount of money. 
In 1982, 2.5 billion pounds of dairy 
products or 1.8 percent of domestic 
production were imported. A 15 cent 
per hundredweight assessment on 
these products would have raised ap
proximately $3.7 million in 1982. The 
small fee would have little or no 
impact on consumer prices. 

My amendment also addresses the 
fairness of the assessment program. If 
domestic producers are to be assessed 
a fee to promote dairy products, then 
importers of foreign dairy products 
should also be assessed a fee. Charging 
assessments for promotion or research 
to importers is not new. The 1981 farm 
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bill included the Floral Research and 
Consumer Information Act, which re
quires importers to pay the same fees 
as domestic producers. Efforts have 
also been made by other commodity 
growers to include assessments on im
porters. If importers are going to bene
fit from domestic programs, then they 
should have to pay for them. 

Mr. President, I urge my colleagues 
to join me in support of this amend
ment. 

I think it is important to take a look 
at the fact sheet on this amendment 
to expand the assessment fee to in
clude dairy imports. 

This would not be a violation of 
GATT because we are treating the im
ported products the same as we are 
treating the products which are grown 
in our own country. 

But if those imported products are 
going to enjoy the benefits of sales the 
same as our domestic products, then 
the same promotion fee should be as
sessed. 

In 1982, 2.5 billion pounds of dairy 
products, valued at $612 million, were 
imported into the United States. 

Dairy imports in 1982 equalled 1.8 
percent of domestic production. 

A 15 cent per hundredweight assess
ment on imports in 1982 would have 
generated $3.7 million. The $3.7 mil
lion assessed by the fee would have 
equalled only 0.06 percent of the total 
value of dairy product imports. 

This amendment is equitable in re
quiring promotional fee assessments 
against dairy imports and domestic 
production without imposing excessive 
dairy price increases. 

This would really put the imports on 
the same basis as our domestic prod
ucts are, and I think it is very impor
tant. It is not a violation of GATT, 
and it is something that we should do. 

Mr. President, on this amendment I 
would ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. HELMS. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HELMS. May we have order, 
Mr. President? 

The PRESIDING OFFICER. The 
Senate will be in order so that we can 
hear the committee chairman. 

Mr. HELMS. I thank the Chair. 
We have been in a huddle, I will say 

to the distinguished Senator from 
South Dakota, in trying to figure out 
some way in which we can be helpful 
to him with his amendment. 

We start off with a small problem. 
Some feel that the amendment is un
constitutional since it provides for a 
tax, which it does, to originate in the 
Senate. I have several questions. First, 
let me ask the Senator, who would col
lect this, the customs service, the CCC, 
or who? How would you implement 
this? 

Mr. PRESSLER. It would probably 
be collected by the CCC at the time of 
import when it comes into the United 
States. 

Mr. HELMS. By whom? I am not 
trying to press the Senator. Maybe 
Senator DANFORTH would like to take 
over? This is under his subcommittee. 

Mr. DANFORTH. Well, Mr. Chair
man, thank you. 

I would like to pose a question to the 
Presiding Officer, a parliamentary in
quiry. 

If an assessment is imposed at the 
port of entry and if it is collected by 
the U.S. Customs Service, is it, there
fore, a tariff and must it, therefore, 
under the Constitution, originate in a 
House bill? 

The PRESIDING OFFICER. The 
Chair would state to the Senator that 
under the precedents of the Senate, 
points of order as to the constitution
ality of a bill or amendments propos
ing to raise revenue will be submitted 
to the Senate for decision; the Chair 
or Presiding Officer has no power or 
authority to pass thereon. 

Mr. DANFORTH. Mr. President, I 
make the point of order that this 
amendment would impose a tariff; 
therefore, it would be unconstitutional 
to attach it to a Senate bill. 

Mr. PRESSLER. Mr. President, may 
I respond to that? Under the rules, 
may I respond to that? 

The PRESIDING OFFICER. It is 
debatable. 

Mr. PRESSLER. Mr. President, the 
assessment could be collected by the 
CCC, which now has machinery to col
lect it, but still some might call it a 
tariff. Essentially, it would not be a 
tariff for bringing products into the 
country but the same promotion fee 
that our domestic producers are 
paying. 

I would not want this to be classified 
as a tariff. It is a promotion fee for the 
sale of those products, just the same 
as our domestic products are assessed. 
The imported products are benefiting. 
It would not be a tariff, in my view. 

Mr. DANFORTH. Mr. President, if 
the Senator will yield, I withdraw my 
point of order. 

The PRESIDING OFFICER. The 
point of order is withdrawn. 

Mr. HELMS. Mr. President, if I may 
have the attention of the Senator 
from South Dakota, I do not think 
that there are any Senators who 
would not agree with what the Sena
tor from South Dakota has in mind. 
As a matter of fact, the administra
tion, the President, and Bill Brock 

sent me over to Geneva last November 
to make the kind of point that the 
Senator is implicitly making with this 
amendment when I attended the 
GATT ministerial conference. 

But we have to do something about 
the unfair trade practices of a lot of 
these countries around the world. 
Clearly, I think there is some question 
about the constitutionality of the Sen
ator's amendment, but let us see. 

I am perfectly willing-! have not 
discussed this with the Senator from 
Kentucky-but I would be willing to 
accept the amendment and then study 
it further and do the best we can in 
conference. 

Mr. PRESSLER. I am very worried 
about that because I am afraid it will 
be taken out in conference. I think we 
could have an overwhelming vote for 
it. I will tell you the reason I am con
cerned. I think there is going to be 
some technical reason somebody will 
come up with and say, "Well, this is 
really a tariff," or this or that. 

I am a student of the fine speeches 
of the Senator from North Carolina 
on this subject. We have to start doing 
something in this whole area of trade. 
This is a very constitutional thing. It 
is not an import tariff. 

I am prepared to go to a vote on it, 
because I would like it to stay in the 
bill. I do not want to prolong this. I 
know there are some Senators waiting 
to catch airplanes. I have asked for 
the yeas and nays, and I am prepared 
to vote. 

Mr. HELMS. In that case, I think 
the Senator from Missouri might well 
wish to reconsider his point of order 
and have a vote on that question. 

Mr. PRESSLER. I am objecting to 
that point of order in the sense that 
we do not consider it an import tariff. 
We consider it an assessment. 

Mr. HELMS. But under the rules of 
the Senate, the Chair is obliged to put 
this question to the Senate. The Chair 
will not rule on it. 

Here is the difference in the vote 
that the Senator is talking about. If I 
have to vote on a question of constitu
tionality, if I have to vote on the Sena
tor's amendment, feeling absolutely 
persuaded that it is unconstitutional, 
at this moment, pending further 
study, I am going to have to vote 
against an amendment with which I 
agree. 

I yield the floor. 
Mr. PRESSLER. Is the Senator 

saying that his feeling is it is unconsti
tutional because he considers it an 
import tariff? The way we would set it 
up, it would not be an import tariff. It 
is an assessment. 

Mr. DANFORTH. Mr. President, at 
the time that I withdrew the point of 
order, I did so after discussing the 
matter with the chairman of the Agri
culture Committee. I was perfectly 
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content to let the conferees decide the 
matter on the merits. 

I do think that on the merits, this is 
a very questionable amendment. It is a 
very questionable amendment because 
the United States is now facing the 
possibility of very stringent import re
strictions being imposed on corn 
gluten and vegetable oil by the Euro
pean Community. If, in fact, that 
takes place, then in that context, I 
think the United States is going to 
have to respond in some very tough 
way. I would rather respond in some 
very tough way to what the Europeans 
may do than trigger by this kind of an 
amendment, if it were to become law, 
the kind of protectionism and aggres
sive subsidization which may be accel
erated in the future by the European 
Communities. 

So, on the merit, I think it is a very 
bad amendment. But I think that 
there is another line of attack on the 
amendment, and that is, that it is un
constitutional. This is a tax. This is a 
tariff to be imposed on an import. You 
do not go around collecting a fee from 
farmers located in France. The only 
way you can do it is at the point of 
entry. Therefore, it is a tariff and, 
therefore, under the Constitution, it 
must originate in the House of Repre
sentatives. 

Therefore, Mr. President, I renew 
the point of order and submit it to the 
Senate. 

Mr. HELMS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MELCHER. Mr. President, is it 
permissible to debate this point of 
order? 

The PRESIDING OFFICER. It is 
permissible. 

Mr. MELCHER. Mr. President, there 
is one thing that has not been men
tioned here. It is as if we are operating 
somehow in a vacuum on the principle 
of this amendment. Section 22 pro
vides that the Secretary of Agriculture 
is required to either impose quotas or 
tariffs on an agriculture product that 
is imported into this country that 
works to the detriment of an agricul
tural program. 

Now, this is very explicit. Here is an 
agriculture program, the dairy pro
gram, and imports that are brought 
into this country are operating detri
mental to the dairy program. The 
dairy program costs us a bundle of 
money every year because we are in a 
surplus condition. And that is exactly 
what section 22 is supposed to operate 
under. 

Now what the Senator from South 
Dakota is doing actually by his amend
ment, though he does not refer to sec
tion 22, is to force the issue. The Sec
retary of Agriculture simply has not 
used the authority under the law that 
he is required to use under the law. He 
has ignored it under section 22, and we 
continually import dairy products into 
this country without any restrictions, 
without applying a quota to it-not all 
of them, but a great number of them
without applying a quota to them and 
without applying a tariff to them, to 
slow that down and help operate the 
agriculture programs we have. 

So I do not think there is any ques
tion but what the amendment is, first 
of all, constitutional. Second, it is 
clearly within the intent of section 22, 
which is an old standing law to make 
sure that it is enforced. 

So the point of order can be voted 
upon. I hope it is voted upon and 
voted upon correctly. Indeed, there 
should be no point of order lie against 
it and that the will of the Senate is to 
consider the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the point of 
order? 

Mr. HELMS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HELMS. I yield to the Senator 
from South Dakota. 

Mr. PRESSLER. As I understand, 
the chairman will take the amend
ment and I will, therefore, vitiate the 
request for the yeas and nays. 

Mr. HELMS. I will take it and do the 
best I can in conference. The Senator 
must understand that I agree with 
him, and I think we can come up with 
a satisfactory solution. But I wanted 
to level with the Senator. 

Mr. DANFORTH addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Is it my under
standing that the yeas and nays have 
been vitiated? 

The PRESIDING OFFICER. They 
have not been vitiated. The present 
business before the Senate is the point 
of order raised by the Senator from 
Missouri. 

Mr. DANFORTH. Mr. President, I 
would simply repeat what I have previ
ously said. I think this is very bad 
trade policy. I think it would put us in 
a very bad position in dealing with the 
Europeans in what I think is going to 
be a very serious situation that may 
happen in any event. 

On the merits, I think it is a bad 
amendment. My hope would be that if 
it is taken, it be dropped in conference. 
I understand that the Senator from 
North Carolina is prepared to accept 
the amendment, I hope for the pur
pose of dropping it in conference. 

It is my understanding that the Sen
ator from South Dakota is prepared to 
ask to vitiate the yeas and nays. If he 
does so, I would then be prepared to 
withdraw the point of order. 

Mr. PRESSLER. Mr. President, I 
cannot vitiate the yeas and nays with 
the legislative history being the intent 
to drop it in conference. 

Let me say that I, too, have been 
concerned for a number of years about 
the European Community. 

Mr. HELMS. Will the Senator yield? 
Mr. PRESSLER. Yes. 
Mr. HELMS. Senator DANFORTH was 

speaking as one Member with convic
tion, but he is not a member of the Ag
riculture Committee and he will not be 
a conferee. 

Mr. PRESSLER. Let me give a little 
background. For 9 years, I have served 
in Congress and I am always told, "Do 
not offer amendments that will do 
anything to Europeans because they 
might retaliate." 

This is just saying that the dairy 
products coming in will pay the same 
promotional fees as our domestic pro
ducers would pay. That is what they 
do on our products going into their 
countries in five or six categories. 

I admired so much the speeches of 
the Senator from North Carolina that 
he made when he returned from 
Geneva. I have served as a lawyer in 
our delegation in Geneva, at GATT. 
But on amendment after amendment, 
we are told, "Do not do this because 
the Europeans might retaliate." 

Well, the Europeans have retaliated 
in every which way and so have the 
Japanese. We continue to be the good 
guys. The only way we are going to get 
the message across is to start taking 
some strong measures. This is not a 
very strong measure. It is a first step. 

I think I can win this on a vote. If 
there is legislative history that indi
cates this is being taken to be dropped, 
I will not accept that. 

Mr. RANDOLPH. Mr. President, 
who has the floor? 

The PRESIDING OFFICER. The 
floor is open to whoever seeks the 
floor. 

The Senator from West Virginia. 
Mr. RANDOLPH. I ask the Senator 

who offered the amendment if there is 
to be a rollcall on the amendment. 

Mr. PRESSLER. There is a rollcall 
vote ordered on the amendment but 
there is a procedural point that has 
been raised. 

The PRESIDING OFFICER. The 
business before the Senate is the point 
of order of the Senator from Missouri. 
The Chair has no authority or power 
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to pass on a constitutional point of 
order. The Chair. therefore, submits 
the question to the Senate: Is it in 
order to offer the pending amendment 
on constitutional grounds to the 
Senate? 

Mr. PRESSLER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. DANFORTH. Will the Chair re

state the question? 
The PRESIDING OFFICER. The 

question is, Is it in order to offer such 
an amendment to the pending bill? 
Those in favor of it being constitution
al will vote yea and those not in favor 
will vote nay. 

Mr. DANFORTH. If the Chair will 
repeat. if a Senator believes that the 
amendment is unconstitutional be
cause it is a tariff originating in a 
Senate bill, if a Senator believes it is 
unconstitutional. how would the Sena
tor vote? 

The PRESIDING OFFICER. The 
Senator would vote no. 

The question is, Is it in order to 
offer such an amendment to the pend
ing bill? Those in favor. vote yea; 
those opposed, vote nay. 

Is there further debate? 
Mr. PRESSLER. Mr. President, I 

would much rather have that framed 
if a Senator believes that placing an 
assessment on European products the 
same as they place on ours domestical
ly, which has nothing to do with a 
tariff, and is not a constitutional ques
tion, he should vote yes. But if he be
lieves their products should be sold in 
the same market as ours without 
paying the promotional assessment. 
then the Senator would vote no. That 
is the way I would frame the question. 

The PRESIDING OFFICER. Under 
the precedents and practices of the 
Senate. the Chair has no power or au
thority to pass on such a point of 
order. The Chair, therefore. under the 
precedents of the Senate. submits the 
question to the Senate. Is it in order to 
offer such an amendment to the pend
ing bill? 

Those in favor will vote yea, those 
opposed vote nay. If there is no fur
ther debate. the clerk will call the roll. 

Mr. MELCHER. Will the Senator 
from Missouri yield for a practical 
question? 

Mr. DANFORTH. Yes. 
Mr. MELCHER. The Senator, of 

course, is basing his call for a determi
nation of constitutionality on the as
sessment only in this amendment. not 
the assessment that would be raised 
by the rest of the bill? 

Mr. DANFORTH. Correct. 
Mr. MELCHER. Does the Senator 

from Missouri see any inconsistency? 
Mr. DANFORTH. The Senator from 

Missouri does not because this amend
ment requires a duty to be imposed at 

the border. A duty imposed at the 
border is a tariff. A tariff under the 
Constitution must originate in the 
House of Representatives. 

Mr. MELCHER. Mr. President, I 
simply want to make the point that 
the assessment that we are talking 
about is called a tariff at the border 
and. therefore. a tax. But the assess
ment that is required from the milk 
producers of this country is collected 
out of their money. To make this 
amendment unconstitutional we are 
going to say that the assessment col
lected from the milk producers is not a 
tax. To me it seems a little bit incon
sistent. If one is to be declared a tax. 
then it seems to me that both should 
be declared a tax. no matter what kind 
of language is used. 

Mr. HELMS. Mr. President. I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection. it is so ordered. 

The majority leader. 
Mr. BAKER. Mr. President, the situ

ation that we find ourselves in is that 
the Chair has properly submitted to 
the Senate a constitutional question 
on a point of order in respect to this 
amendment. I have been tabling 
amendments. or attempting to, at the 
request of the managers of this bill for 
the last 2 days. I am prepared to do 
that now. 

May I inquire of the Chair. is a ta
bling motion in order notwithstanding 
the submission of a point of order on a 
constitutional question? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BAKER. Mr. President. I move 
to lay the Pressler amendment on the 
table. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BAKER. I announce that the 
Senator from Colorado <Mr. ARM
STRONG), the Senator from New 
Mexico <Mr. DoMENICI), the Senator 
from Washington <Mr. EvANS), the 
Senator from Florida <Mrs. HAWKINS), 
the Senator from New Hampshire <Mr. 
HUMPHREY), the Senator from Nevada 
<Mr. LAXALT), the Senator from Mary
land <Mr. MATHIAS), the Senator from 
Idaho <Mr. McCLURE), the Senator 
from Oklahoma <Mr. NICKLES), the 
Senator from Illinois <Mr. PERCY), the 
Senator from Wyoming <Mr. SIMP-

soN), the Senator from Alaska <Mr. 
STEVENS), the Senator from Texas 
<Mr. TOWER), the Senator from Virgin
ia <Mr. TRIBLE), and the Senator from 
Wyoming <Mr. WALLOP) are necessari
ly absent. 

Mr. BYRD. I announce that the 
Senator from New Jersey <Mr. BRAD
LEY), the Senator from California <Mr. 
CRANSTON), the Senator from Con
necticut <Mr. DoDD), the Senator from 
Missouri <Mr. EAGLETON), the Senator 
from Ohio <Mr. GLENN), the Senator 
from Colorado <Mr. HART), the Sena
tor from South Carolina <Mr. HoL
LINGS), the Senator from Hawaii <Mr. 
INOUYE), the Senator from Louisiana 
<Mr. JOHNSTON), the Senator from 
New Jersey (Mr. LAUTENBERG), the 
Senator from Ohio (Mr. METZENBAUM), 
the Senator from New York <Mr. MoY
NIHAN), and the Senator from Arkan
sas <Mr. PRYOR) are necessarily absent. 

The PRESIDING OFFICER <Mr. 
QUAYLE). Are there any other Sena
tors in the Chamber wishing to vote? 

The result was announced-yeas 47, 
nays 25-as follows: 

[Rollcall Vote No. 288 Leg.] 

YEAS-47 
Andrews 
Baker 
Bentsen 
Bid en 
Bingaman 
Boschwit z 
Bumpers 
Burdick 
Chafee 
Chiles 
Cochran 
Cohen 
Danforth 
DeConcini 
Denton 
Dixon 

Abdnor 
Baucus 
Boren 
Byrd 
D 'Amato 
Ex on 
Grassley 
Hatch 
Hecht 

Armst rong 
Bradley 
Cranston 
Dodd 
Domenici 
Eagleton 
Evans 
Glenn 
Hart 
Hawkins 

Dole Matsunaga 
Duren berger Mattingly 
East Murkowski 
Ford Nunn 
Gam Packwood 
Goldwater Pell 
Gorton Proxmire 
Hatfield Quayle 
Helms Randolph 
Huddleston Roth 
Jepsen Rudman 
Kassebaum Sasser 
Kasten S tafford 
Leahy Stennis 
Long Wilson 
Lugar 

NAYS-25 
Heflin Specter 
Heinz Symms 
Kennedy Thurmond 
Levin Tsongas 
Melcher Warner 
Mitchell Weicker 
Pressler Zorinsky 
Riegle 
Sarbanes 

NOT VOTING-28 
Hollings 
Humphrey 
Inouye 
Johnston 
Lauten berg 
Laxalt 
Mathias 
McClure 
Metzenbaum 
Moynihan 

Nickles 
Percy 
Pryor 
Simpson 
Stevens 
Tower 
Trible 
Wallop 

So the motion to lay on the table 
was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
motion to table was agreed to. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senate will be in order. 
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Mr. BAKER. Mr. President, if I may 

have the attention of the Senate, I 
wish to state two things. 

First, I urge Senators to remain in 
the Chamber, because votes are run
ning much longer than they should. 
Members have planes to catch. I have 
ventured the guess that we could 
finish by midafternoon, and we will 
not make it if we do not stick close by. 

Second, I wonder if the managers 
can give me some idea of how many 
amendments and how many rollcall 
votes they anticipate. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. BAKER. I yield. 
Mr. HELMS. I think we had better 

poll the delegation. First, let us ask 
who wants to get away from here by 3 
o'clock. 

Mr. BAKER. I will not do that on 
this side. Perhaps the manager on the 
Democratic side can do that. 

I inquire on this side of the aisle, 
how many amendments do we know 
of? 

I see two hands raised. We know of 
two on this side. 

May I inquire if rollcall votes will be 
required? 

I suppose "perhaps" is the best way 
to describe it. 

I now yield to the Senator from 
Kentucky. 

Mr. HUDDLESTON. I will be glad to 
inquire on this side, of those who are 
here. I am not aware, specifically, of 
any amendments that will be offered 
on this side. I ask those present. 

I do not see any hands raised at this 
time, so I hope that the two amend
ments that have been identified will 
be the only two. 

Mr. BAKER. Mr. President, I yield 
the floor. 

I encourage Senators to stay here 
and to settle for a voice vote if at all 
possible, and to keep the debate as 
short as possible, because Members on 
both sides are trying to finish this bill 
by about 2 o'clock. 

Mr. EXON. Mr. President, will the 
Senator yield for a question? 

Mr. BAKER. I yield. 
Mr. EXON. I wonder if it might be 

possible to expedite the proceedings 
by agreeing now to a time limit for 
final passage, regardless of the 
number of amendments. 

Mr. BAKER. I will be glad to try 
that. I should like to confer with the 
minority leader and the two managers 
before I make the request; so let me 
get started on that. 

AMENDMENT NO. 2314 

<Purpose: To modify the dairy production 
stabilization program, establish a mini
mum price for class I milk subject to milk 
marketing orders, and delete the milk as
sessment, diversion, and promotion pro
grams.> 

Mr. D'AMATO. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New York <Mr. 
D'AMATO) proposes an amendment num
bered 2314. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning on line 3, strike out 

all that follows through line 17 on page 40 
and insert in lieu thereof the following new 
title: 

TITLE I-DAIRY 
SHORT TITLE 

SEc. 101. This title may be cited as the 
"Dairy Farmer Protection Act of 1983". 

SUBTITLE A-DAIRY PRODUCTION 
STABILIZATION 

DAIRY PRICE SUPPORT PROGRAM 
SEc. 102. <a> Subsection <c> of section 201 

of the Agricultural Act of 1949 <7 U.S.C. 
1446<c» is amended to read as follows: 

"<c><l> The price of milk shall be support
ed at not less than $11.85 per hundred
weight of milk containing 3.67 per centum 
of milkfat. 

"<2> The price of milk shall be supported 
through the purchase of milk and the prod
ucts of milk.". 

<b> Subsection <d> of section 201 of such 
Act is repealed. 
MINIMUM PRICE FOR CLASS I MILK UNDER MILK 

MARKETING ORDERS 
SEc. 103. Section 8c<5><A> of the Agricul

tural Adjustment Act, as amended and reen
acted by the Agricultural Marketing Agree
ment Act of 1937 <7 U.S.C. 608c<5><A». is 
amended by adding at the end thereof the 
following new sentence: "Notwithstanding 
any other provision of this section, in the 
case of milk and its products, orders issued 
pursuant to this section shall fix, or provide 
a method for fixing, the minimum price for 
milk classified as class I milk under this 
paragraph at no less than $12.56 per hun
dredweight.". 

SUBTITLE B-DAIRY REPORT 
REPORT 

SEc. 110. Not later than July 1, 1984, the 
Secretary of Agriculture shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag
riculture, Nutrition, and Forestry of the 
Senate a report on the effect of applying 
nationally, standards similar to the current 
California standards for fluid milk products 
in their final consumer form, as they would 
relate to-

< 1) overall consumer consumption trends 
and total per capita consumption; 

(2) nutritional augmentation, particularly 
for young and older Americans; 

(3) implementing improved interagency 
enforcement of minimum standards to pre
vent consumer fraud and deception; 

(4) multiple component pricing for pro
ducer milk; 

<5> reduced Commodity Credit Corpora
tion purchases; 

<6> consistency of product quality 
throughout the year and between market
ing regions of the United States; and 

<7> consumer prices. 

The PRESIDING OFFICER. Before 
the Senator commences, the Chair will 
attempt to get order in the Senate. 
The Senate will be in order. 

Mr. D'AMATO. Mr. President, yes
terday I introduced S. 1929, the Dairy 
Farmer Protection Act of 1983. Now, 
as we come to the end of our lengthy 
deliberation on the dairy /tobacco com
promise bill, I offer my legislation as 
an amendment. I am convinced that it 
is the only reasonable alternative left 
for the dairy industry, for the Federal 
Government, and for the consumer. 

There are certain principles on 
which I believe everyone in this cham
ber can agree: The current excessive 
cost to the Federal Government of the 
dairy program must be reduced; the 
dairy industry, especially small pro
ducers and family farmers, must not 
be driven to the verge of bankruptcy
'Or beyond; and, to protect the con
sumer, the cost of dairy products 
should not be driven up through the 
creation of artificial shortages. And, 
Mr. President, I think that is exactly 
what is going to take place if this com
promise bill passes. 

I think we have a situation where we 
are going to take out of production 
anywhere up to 30 percent of the 
small dairy farmers, and we are going 
to be penalizing exactly the wrong 
person. 

To place an a.Ssessment on those 
farmers who sell their product to the 
consumer directly and not to the Fed
eral Government is not fair to that 
farmer and it certainly is a disservice 
to the consumer. 

I have asked my good friends and 
colleagues who have labored on this 
difficult subject to attempt to justify 
what we are going to say to the con
sumer when they go to the dairy 
counter and find the price of dairy 
products going up in the next year or 
18 months because we have taken 
dairy herds out of production. 

I suggest that if we are really inter
ested in relieving the burdens to both 
the consumer and to the taxpayer, 
then let us not penalize people who 
sell fluid milk directly to the consum
ers. Let us see to it that we do not pay 
premiums to people to sell to the Fed
eral Government, and that is what 
this compromise does. 

So, Mr. President, let me boil it 
down basically to what my proposal is. 

I believe that the producer of fluid 
milk known as class I dairy products, 
which are sold to the consuming 
public, should not be penalized. Keep 
the target prices as they are, at $13.10. 
Do away with the assessments. Drop 
by $1.25 the payment to those who 
produce class II dairy products. 

For God's sake, have we not really 
had enough of attempting to subsidize 
and pay people for nonproduction? 
Have we not seen what has happened 
to the Federal deficit when we are now 
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paying $20 billion plus in terms of our 
agricultural products that are not 
being produced under the PIK and 
other programs? This is another PIK 
program and there is no reason to 
think this is going to inure to the ben
efit of the consumers or reduce the 
Federal deficit or benefit the Federal 
Treasury. 

We will have a situation where we 
have tampered with the free flow of 
dairy products and we have driven 
people out of business because we gave 
them $10 not to produce. We will take 
out 30 percent of the herds or 20 per
cent or 15 percent if this compromise 
is passed. The Northeast in particular 
may have to pay higher prices because 
we have to get the fluid milk trans
ported from different regions when we 
do not have the available local supply. 
I think this is a very, very, very dan
gerous experiment. I believe all the 
Senators in this Chamber would 
prefer a workable market solution. 

Despite our basic agreement on 
these principles, however, there is sub
stantial controversy in this Chamber
and elsewhere-over how best to 
achieve these goals. Many alternatives 
have been put forth and either dis
carded or defeated. At this time, there
fore, we are left with only three possi
ble options: We can pass the dairy bill 
as it now stands, we can defeat this bill 
and enact no new legislation, or we can 
accept my amendment. 

Let us examine the options. The 
easiest to dispose of is the alternative 
of adopting no new legislation. That 
would maintain the current situation 
and would make no one happy. Dairy 
farmers would continue to be hit with 
a $1 assessment-a $1 tax-on every 
hundredweight of milk they produce, 
whether or not they sell their product 
to the Government. The Government 
would continue to spend more than $2 
billion a year to purchase this excess 
production, as well as untold addition
al amounts to store it and, eventually, 
to dispose of it. Consumer prices for 
class II products would continue to be 
maintained at artificially high levels, 
as market conditions for these prod
ucts would continue to be completely 
subverted. 

No one wants this solution-or non
solution. That is why we have this 
dairy bill on the floor. This, then, 
leaves us two alternatives: The compli
cated and untried diversion plan or 
the simple, tried-and-true market solu
tion offered by the Dairy Farmer Pro
tection Act of 1983. 

What do these two plans entail? 
How do they differ? Well, simply put, 
the diversion plan provides welfare for 
some dairy farmers-or should I say 
soon to be ex-dairy farmers-by un
fairly taxing other dairy farmers to 
pay for it. The Dairy Farmer Protec
tion Act, on the other hand, solves the 

. problem by reducing the artificial in
centive to overproduce, which now 

exists. It eliminates the $1 tax entirely 
because there would be no more need 
for it. By allowing market conditions 
to operate, we can greatly reduce both 
excess production and the cost to the 
Federal Government, without the im
position of a tax on those dairy farm
ers who continue to produce to meet 
market demand. 

We all know what the diversion plan 
now contained in this bill does. It has 
been discussed and debated on the 
floor of this Chamber for the past 2 
days. I will not burden my colleagues 
by describing it again. The question, 
therefore, is "What does the Dairy 
Farmer Protection Act do?" 

It does three things. First, it com
pletely eliminates the $1 per hundred
weight assessment now imposed on 
dairy production. Second, it maintains 
the $13.10 price support level now in 
place for class I dairy products. Final
ly, it lowers the price support level for 
class II dairy products by $1.25, t o 
$11.85 per hundredweight. 

This is the superior solution to the 
dairy problem for several reason. Since 
the Government purchases only class 
II products, this amendment provides 
the logical solution of lowering the 
price support level solely for class II. 
This lowered price support will pro
vide a sufficient disincentive to excess 
production. Thus, why should we pe
nalize the producers of class I prod
ucts? The answer, of course, is that we 
should not. 

This amendment also avoids the 
well-known problem that Congress 
created with the PIK program: It does 
not pay farmers not to produce. It 
does not undermine the important 
American tradition that the only way 
to get ahead is through hard work. It 
does not tell people that being lazy is 
better than being productive. My 
amendment does not say that staying 
in bed in the morning is better-or at 
least more profitable-than getting up 
and going to work. My amendment up
holds the basic American principle 
that work will be rewarded and sloth 
will not. 

My amendment also relies on histo
ry, rather than theory. Yesterday, my 
distinguished colleague from the State 
of Florida, Senator HAWKINS, made 
the point-and made it well-that, 
every time in the past that the price 
support level has been reduced, the 
market has responded with a reduc
tion in excess production and a de
crease in the cost to the Federal Gov
ernment. If we are trying to eliminate 
the surplus and cut the Federal cost 
for the dairy program, as we all agree 
we are, then my amendment is the 
route to take. 

The Congress has examined, elimi
nated, reexaminated, and reeliminated 
the dairy problem countless times in 
the past and we may do so countless 
times in the future, no matter which 
solution we now choose. I am con-

vinced that we will be back to the 
issue sooner, however, if we adopt the 
diversion plan than if we accept my 
amendment. 

Mr. President, the Dairy Farmer 
Protection Act offers a reasoned solu
tion to the dairy crisis. I urge its adop
tion. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. BOSCHWITZ. Mr. President, if 

I understood the Senator's amend
ment a little better, perhaps I could 
respond to it, but it is difficult to un
derstand. Forty percent of the milk 
produced in the State of New York is 
used for liquid consumption; 60 per
cent is for cheeses and nonfat dried 
milk and butter, and so forth. 

New York produces as much that 
goes to the CCC as the national aver
age. 

Somehow, the Senator wants to 
lower the price of that which is pur
chased by the CCC but, on the other 
hand, wants a different price for fluid 
milk, and I am not sure if he wants a 
different price for the cheeses or the 
nonfat dried milk that is consumed by 
the public, but this would absolutely 
cause consternation, in my judgment, 
in the entire dairy industry. A new and 
a different price formula would apply 
on top of the already difficult situa
tion that exists. 

The good Senator from New York 
talks about cost of the agricultural 
program being $21 billion or $20 bil
lion. 

I ask him in that case when it comes 
to embargoing, as his colleague from 
New York often says we should do 
with respect to farm products, that he 
desist from joining such a force be
cause that is the underlying problem 
in agiculture. When we embargo our 
principal customers, it just causes that 
same consternation to go up and down 
through the dairy industry. 

Mr. President, the price-support pro
grams in agriculture until this most 
recent year have been rather reasona
ble, $4 billion, $1 billion, $600 million 
for an entire year, $3 billion, $2.7 bil
lion in 1980, $4 billion in 1981. 

Yes, they have risen in recent years. 
Yes, there have been embargoes. Yes, 
there have been very expensive dollars 
which have prevented us from ship
ping abroad. Yes, there has been a 
worldwide recession. 

The agricultural industry is at the 
base of the economic success of this 
country, and support over the years 
has been modest for agriculture. 

Most recently, it has gone up. It will 
go down once again. If there had not 
been the PIK program that my friend 
talked about, there would have been 
just enormous disaster and catastro-
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phe payments around the country this 
year. There would have been enor
mous FHA mortgage foreclosures and 
taxpayers would have been picking up 
mortgages in every corner of the coun
try where the drought hit. So the cost 
of these programs has not been exces
sive over the years. 

The base of our economy is agricul
ture. I resist the amendment of my 
friend from New York. I think it 
would cause consternation throughout 
the dairy industry. 

The whole pricing mechanism would 
be disrupted if you are going to now 
establish another level of price for 
manufacturing grade milk and yet an
other price for liquid milk. 

I yield the floor. 
Mr. HUDDLESTON. I thank the dis

tinguished Senator from Minnesota. 
Mr. President, I also rise in opposi

tion to this amendment and shall 
make two very simple points that have 
been made before. 

First of all, if this amendment were 
to pass, in all likelihood we would not 
have a dairy program to deal with the 
tremendous surpluses that we are con
fronted with, nor would we be able to 
relieve the taxpayers of the costs of 
the program, including the storage of 
surpluses. 

Second, it is not accurate, as it has 
been indicated, that the production re
ferred to by this amendment does not 
contribute to the problem. The fact is, 
of course, that every gallon of milk 
produced and sold in the United States 
contributes to the surplus problem 
that we have. Every farmer, whether 
he is within the marketing orders or 
without the marketing orders, benefits 
from the program. 

The amendment of the distinguished 
Senator from New York would, of 
course, establish two classes of dairy 
farmers in the country, one with a 
higher sale price than the other. That 
does not seem to me particularly rea
sonable. So I urge that this amend
ment not be accepted, and that we 
move forward with the program that 
has been worked out and is available 
to us in the bill. 

Mr. BAKER. Mr. President, notwith
standing the withering glances being 
cast in my direction, I move to table 
the amendment. 

Does the Senator wish the yeas and 
nays? 

Mr. D'AMATO. Yes. 
Mr. BAKER. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Tennessee to lay 
on the table the amendment of the 
Senator from New York. 

The Clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BAKER. I announce that the 
Senator from Colorado <Mr. ARM
STRONG), the Senator from New 
Mexico <Mr. DOMENICI), the Senator 
from Washington <Mr. EvANs), the 
Senator from Florida <Mrs. HAWKINS), 
the Senator from New Hampshire <Mr. 
HUMPHREY), the Senator from Nevada 
<Mr. LAxALT), the Senator from Mary
land <Mr. MATHIAS), the Senator from 
Idaho <Mr. McCLURE), the Senator 
from Oklahoma <Mr. NICKLES), the 
Senator from Illinois <Mr. PERCY), the 
Senator from Wyoming <Mr. SIMP
soN), the Senator from Alaska <Mr. 
STEVENS), the Senator from Texas 
<Mr. TowER), the Senator from Virgin
ia <Mr. TRIBLE), the Senator from Wy
oming <Mr. WALLOP), and the Senator 
from Utah <Mr. HATCH) are necessarily 
absent. 

Mr. BYRD. I announce that the 
Senator from New Jersey <Mr. BRAD
LEY), the Senator from North Dakota 
<Mr. BURDICK), the Senator from Cali
fornia <Mr. CRANSTON), the Senator 
from Connecticut <Mr. DODD), the Sen
ator from Missouri <Mr. EAGLETON), 
the Senator from Ohio <Mr. GLENN), 
the Senator from Colorado <Mr. 
HART), the Senator from Hawaii <Mr. 
INOUYE), the Senator from Louisiana 
<Mr. JoHNsTON), the Senator from 
New Jersey <Mr. LAUTENBERG), the 
Senator from Ohio <Mr. METZENBAUM), 
the Senator from New York <Mr. MoY
NIHAN), the Senator from Arkansas 
<Mr. PRYOR), the Senator from Mon
tana <Mr. BAucus), and the Senator 
from South Carolina <Mr. HOLLINGS) 
are necessarily absent. 

The PRESIDING OFFICER <Mrs. 
KAssEBAUM). Are there any other Sen
ators in the Chamber wishing to vote? 

The result was announced-yeas 50, 
nays 19, as follows: 

[Rollcall Vote No. 289 Leg.] 
YEAS-50 

Abeln or 
Andrews 
Baker 
Bentsen 
Bid en 
Bingaman 
Boren 
Boschwitz 
Bumpers 
Byrd 
Chiles 
Cochran 
Cohen 
Danforth 
Dixon 
Dole 
Duren berger 

Chafee 
D 'Amato 
DeConcini 
Denton 
Heflin 
Long 
Mattingly 

Armstrong 
Baucus 

East Levin 
Ex on Lugar 
Ford Matsunaga 
Gam Melcher 
Goldwater Mitchell 
Gorton Pressler 
Grassley Proxmire 
Hatfield Randolph 
Hecht Riegle 
Heinz Roth 
Helms Sarbanes 
Huddleston Sasser 
Jepsen Stafford 
Kassebaum Stennis 
Kasten Tsongas 
Kennedy Zorinsky 
Leahy 

NAYS-19 
Murkowski Symms 
Nunn Thurmond 
Packwood Warner 
Pell Weicker 
Quayle Wilson 
Rudman 
Specter 

NOT VOTING-31 
Bradley 
Burdick 

Cranston 
Dodd 

Domenici Inouye 
Eagleton Johnston 
Evans Lautenberg 
Glenn Laxalt 
Hart Mathias 
Hatch McClure 
Hawkins Metzenbaum 
Hollings Moynihan 
Humphrey Nickles 

Percy 
Pryor 
Simpson 
Stevens 
Tower 
Trible 
Wallop 

So the motion to lay on the table 
amendment No. 2314 was agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2315 

<Purpose: To limit total annual payments to 
a product under the milk diversion pro
gram to · $50,000 and to permit the Secre
tary of Agriculture to reduce the mini
mum reduction in milk marketings re
quired under such program to encourage 
participation in such program) 

Mr. CHAFEE. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Rhode Island <Mr. 
CHAFEE) for himself and Mr. JEPSEN pro
poses an amendment numbered 2315. 

Mr. CHAFEE. I ask unanimous con
sent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 7, line 12, strike out "Except as 

provided in subparagraph <D>," and insert 
in lieu thereof "Except as otherwise provid
ed in this subparagraph and subparagraph 
(D),". 

On page 7, line 21, insert after the period 
the following new sentence: "The total 
amount of payments that a milk producer 
may receive in a year under this subpara
graph may not exceed the greater of $85,000 
or the total assessment <not including the 
assessment for dairy promotion> paid by 
that producer in that year. 

On page 9, line 11, insert " (i)" after " (E)". 
On page 9, between lines 22 and 23, insert 

the following: 
" (ii) If the Secretary determines that the 

reduction required under subparagraph <B> 
in the quantity of milk marketed by a pro
ducer is such that such producer would not 
elect to enter into a contract with the Secre
tary under this paragraph, the Secretary 
may reduce the level of such reduction to 
the extent the Secretary determines is nec
essary to encourage such producer to enter 
into such contract. 

Mr. CHAFEE. Madam President 
what my amendment would do is plac~ 
a cap of the greater of $85,000 or the 
total assessment-not including the as
sessment for dairy promotion, but the 
total other assessment paid by that 
producer in that year-as a limitation 
which can go to a single producer. In 
other words, that producer can get up 
to $85,000 or, if his payments under. 
the program were greater than that, 
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up to the total payments of his pro
gram. 

Madam President, whom does this 
cover? This covers practically all the 
dairy farmers in the United States and 
over 90 percent of the milk produced. 
If you take the situation of 15,000 
pounds per cow per year, that is 150 
hundredweight, or, at $10 a hundred
weight, 1,500 pounds per cow. That 
would provide that at the 30 percent 
limitation presently in the bill, 56 cows 
would be covered and, therefore, that 
would be a herd of 185 cows. If the 
percentage were dropped, as is esti
mated under this, it could go at 20 per
cent. It would be a herd of 370 cows. 

So, Madam President, I know the 
time is short. I have discussed this in 
considerable detail with the Senator 
from Minnesota. It is my understand
ing that it is agreeable with him. I 
hope the amendment will be accepted. 

Mr. BOSCHWITZ. Madam Presi
dent, while I shall not speak against 
the amendment, it is with very great 
reluctance that I do not do so. It was 
the intention of this program not to 
set this type of limitation inasmuch as 
we wanted to reduce milk production 
and would be happy to have the larger 
producers also able to participate in 
order to get the reduction. We do not 
want to shift the production from 
small producers to large producers, 
which I hope this amendment does not 
do. 

In any case, the Senator is correct 
that the farm programs in general 
suffer when the very large payments 
are made to individual farmers. 
Weighing the equities, Madam Presi
dent, I reluctantly do not object to 
this amendment. 

Mr. SYMMS. Will the Senator yield 
for a question? 

Mr. CHAFEE. Yes, Madam Presi
dent. 

Mr. SYMMS. How large a dairy 
would then be limited under the Sena
tor's amendment? 

Mr. CHAFEE. If they stay at the 30-
percent level, in other words, they will 
take out pay for 30 percent of a herd, 
then a herd would be 185 cows. If it 
dropped to 20 percent, then it would 
be, as they estimate it could well be, it 
would go up to a herd of 370 cows. 
Plus, it could even be higher than that 
because, as my colleagues recall, this 
amendment is the greater of $85,000 
or whatever the producer paid into the 
program. So it will get nearly all the 
herds in the country. 

Mr. SYMMS. Does the Senator 
mean the amendment will affect 
nearly all--

Mr. CHAFEE. No, Madam President, 
nearly all the herds in the country will 
qualify, be able to collect even with 
these limitations. 

Mr. SYMMS. The reason I asked the 
question is Senator ABDNOR and I held 
a hearing on agricultural problems in 
the Joint Economic Committee. Were-

ceived testimony from one dairyman 
who was milking 7,000 milk cows three 
times a day, producing 350,000 pounds 
of milk. They were beating the aver
age of the rest of the dairymen in the 
Idaho producing area by about 20 
pounds per milk cow per day. Will the 
result. of the amendment of the Sena
tor from Rhode Island be to end up 
punishing the more efficient producer 
who happens to be bigger? 

Mr. CHAFEE. No, not at all. 
Mr. SYMMS. How would that 

person qualify? I do not know whether 
they are getting a subsidy or not, but I 
think they do. 

Mr. CHAFEE. He will qualify, be
cause if he has that many cows, he is 
paying a very substantial sum into the 
program and thus can collect the di
version payments at least up to the 
amount that he pays into the pro
gram, so he is not going to be adverse
ly affected. What we are trying to do 
is hold down the size of the checks 
that are going out. 

Mr. BOSCHWITZ. If the Senator 
will yield, in the example that the 
Senator from Idaho gives, that farmer 
would not be able to participate in the 
diversion program to 30 percent, or 
even 10 percent. He would be able to 
participate in the diversion program to 
perhaps 4 or 5 percent. Yes, there is a 
certain penalty that we would impose 
upon very large farmers. But the very 
large farmers are not always the most 
efficient. 

Mr. SYMMS. I know the Senator is 
correct. Most times, they are not. 
However, in this particular case, I 
think there are people who are milk
ing cows in this country who are milk
ing them three times a day and being 
very careful with the breeding stock 
and the management of it that are ac
tually more efficient in some cases, in 
terms of production per cow, anyway. 
That is what I was wondering, if this is 
going to affect someone like that. 

Mr. BOSCHWITZ. Those folks will 
survive, I say to the Senator, because 
of all the things he has said. 

The PRESIDING OFFICER. Is 
there any further debate on the 
amendment? If not--

Mr. COCHRAN. Madam President, 
the person who said he would not 
debate the amendment is not the 
chairman or the manager of the bill. 
He is a Senator on the floor expressing 
his opinion about the amendment. 
This Senator, if the Chair please, op
poses the amendment. I hope the man
agers of the bill will not accept it. 

One thing that comes to mind imme
diately, Madam President, about the 
·merits of this amendment is the fact 
that we have other provisions in farm 
legislation that do effectively limit the 
amount of money that can be paid to 
an individual under certain farm pro
grams, specifically in the cotton, rice, 
wheat, and other areas. But in the 
payment-in-kind program that we im-

plemented last year, there was a spe
cific exception made so that there 
would not be any limitation. 

The fact of the matter is if we are 
going to limit the amount of money 
paid to these producers to a relatively 
low level, we are not going to be able 
to take out of production the amounts 
of commodity or product that we are 
seeking to remove from the market
place, to bring supply in line with 
demand. 

I am afraid that although the inten
tions of the Senator from Rhode 
Island are quite commendable, the 
practical result is going to be that this 
program will be much less effective if 
this amendment is agreed to; just as 
the payment-in-kind program in the 
wheat, corn, grain sorghum, rice, and 
cotton areas would have been totally 
inadequate if there had been a pay
ment limitation written into the pro
gram. 

We have seen that program turn out 
to be quite successful in terms of the 
amount of stocks removed from pro
duction this year, bringing supply in 
line with demand. 

I hope the Senate will not agree 
with this amendment and the manag
ers will resist it. 

Mr. HELMS. Madam President, I 
share the sentiment of the Senator 
from Mississippi in respect to the 
amendment. We simply cannot accept 
it. Here I go again: It will destroy the 
very thing we are trying to accomplish 
and we shall end up with nothing, 
with no movement whatsoever toward 
controlling these surpluses. I do hope 
that the Senator will consider himself 
an ex officio member of the Commit
tee on Agriculture, and I mean this in 
all sincerity, and help us work on this, 
meaning the farm bill of 1985. 

I sort of feel, I say to the Senator 
from Rhode Island, that we are trying 
to put together a horse on the Senate 
floor with these kinds of amendments 
and ending up with a camel. 

I respect the Senator, but I hope the 
amendment will not prevail. 

Mr. HUDDLESTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky is recognized. 

Mr. HUDDLESTON. I will not delay 
the Senate at all except to associate 
myself with the remarks of the distin
guished Senator from Mississippi and 
the Senator from North Carolina, who 
I think have made the case exactly as 
it should be made against this particu
lar amendment. I urge its defeat. 

Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Rhode Island is recog
nized. 

Mr. CHAFEE. I think it is a worth
while amendment. I would like to have 
the Senate voice its views on it. Sure, 
it is a cap, but I think these other pro
grams have gotten into an awful lot of 
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trouble by being uncapped. This was a 
generous cap. I started out with 
$50,000, and we have worked our way 
up to $85,000, or the greater of $85,000 
or whatever the producer pays into 
the program, and thus I would hope 
the Senate would accept it. If not, I 
would ask for the yeas and nays at the 
proper time. I am not trying to cut off 
debate on this, Madam President. 

Mr. HUDDLESTON. Madam Presi
dent, if there are no other Senators 
who want to speak on this particular 
amendment, I would move that the 
amendment be laid on the table. 

Mr. HELMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the motion to table the 
amendment of the Senator from 
Rhode Island (Mr. CHAFEE). 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. BAKER. I announce that the 

Senator from Colorado <Mr. ARM
STRONG), the Senator from Alabama 
<Mr. DENTON), the Senator from New 
Mexico <Mr. DoMENICI), the Senator 
from Washington <Mr. EvANS), the 
Senator from Washington <Mr. 
GoRTON), the Senator from Florida 
<Mrs. HAWKINS), the Senator from 
New Hampshire <Mr. HUMPHREY), the 
Senator from Nevada <Mr. LAXALT), 
the Senator from Maryland <Mr. MA
THIAS), the Senator from Idaho <Mr. 
McCLURE), the Senator from Oklaho
ma <Mr. NicKLEs), the Senator from 
Illinois <Mr. PERcY), the Senator from 
Wyoming <Mr. SIMPSON), the Senator 
from Alaska <Mr. STEVENS), the Sena
tor from Texas <Mr. ToWER), the Sen
ator from Virginia <Mr. TRIBLE), and 
the Senator from Wyoming <Mr. 
WALLOP) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
<Mr. PERcY) would vote "nay:• 

Mr. BYRD. I announce that the 
Senator from Montana <Mr. BAucus>. 
the Senator from New Jersey <Mr. 
BRADLEY), the Senator from North 
Dakota <Mr. BURDICK), the Senator 
from California (Mr. CRANSTON), the 
Senator from Connecticut <Mr. DoDD), 
the Senator from Missouri <Mr. EAGLE
TON), the Senator from Ohio <Mr. 
GLENN), the Senator from Colorado 
<Mr. HART), the Senator from Hawaii 
<Mr. INOUYE), the Senator from Louisi
ana (Mr. JoHNSTON), the Senator from 
New Jersey (Mr. LAUTENBERG), the 
Senator from Ohio <Mr. METZENBAUM), 
the Senator from New York (Mr. MoY
NIHAN), the Senator from Arkansas 
(Mr. PRYOR), the Senator from Ten
nessee <Mr. SASSER), the Senator from 
Louisiana <Mr. LoNG), and the Senator 
from Arkansas <Mr. BuMPERS) are nec
essarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber wishing to vote? 

The result was announced-yeas 36, 
nays 30, as follows: 

[Rollcall Vote No. 290 Leg.] 

YEAS-36 
Abdnor 
Andrews 
Baker 
Bentsen 
Bingaman 
Boren 
Chiles 
Cochran 
Cohen 
Dole 
East 
Ex on 

Biden 
Boschwitz 
Byrd 
Chafee 
D'Amato 
Danforth 
DeConcini 
Dixon 
Duren berger 
Hatch 

Armstrong 
Baucus 
Bradley 
Bumpers 
Burdick 
Cranston 
Denton 
Dodd 
Domenici 
Eagleton 
Evans 
Glenn 

Ford Melcher 
Gam Nunn 
Goldwater Proxmire 
Grassley Quayle 
Hecht Randolph 
Heflin Riegle 
Helms Stafford 
Hollings Stennis 
Huddleston Symrns 
Kasten Thurmond 
Levin Warner 
Matsunaga Weicker 

NAYS-30 
Hatfield Packwood 
Heinz Pell 
Jepsen Pressler 
Kassebaum Roth 
Kennedy Rudman 
Leahy Sarbanes 
Lugar Specter 
Mattingly Tsongas 
Mitchell Wilson 
Murkowski Zorinsky 

NOT VOTING-34 
Gorton 
Hart 
Hawkins 
Humphrey 
Inouye 
Johnston 
Lauten berg 
Laxalt 
Long 
Mathias 
McClure 
Metzenbaum 

Moynihan 
Nickles 
Percy 
Pryor 
Sasser 
Simpson 
Stevens 
Tower 
Trible 
Wallop 

So the motion to lay on the table 
Mr. CHAFFE's amendment <No. 2315> 
was agreed to. 

Mr. HUDDLESTON. Madam Presi
dent, I move to reconsider the vote by 
which the motion to lay on the table 
was agreed to. 

Mr. LEAHY. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD addressed the 
Chair. 

Mr. BAKER. Madam President, I 
shall not take a moment, and I apolo
gize to the Senator from Oregon. 

Madam President, on that vote I 
know there are Senators who did not 
get to vote. 

I regret it, but we were 5 minutes 
over. 

We have dropped now to less than 70 
Senators-! believe 67 Senators-and 
we simply must finish this bill before 
we lose a quorum. 

So I urge Senators to keep their re
marks brief, to avoid rollcall votes 
where necessary, and for goodness' 
sake stay on the floor or very close by. 

AMENDMENT NO. 2316 

<Purpose: To modify the dairy compliance 
program> 

Mr. HATFIELD. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration on 

behalf of Senators MATTINGLY, 
RUDMAN, WILSON, and PACKWOOD. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Oregon <Mr. HATFIELD), 

for himself, Mr. MATTINGLY, Mr. RUDMAN, 
Mr. WILSON, and Mr. PACKWOOD, proposes 
an amendment numbered 2316. 

Mr. HATFIELD. Madam President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning with line 12, strike 

out all down through line 2 on page 4 and 
insert in lieu thereof the following: 

"<l><A> Effective for the period beginning 
on the date of the enactment of the Dairy 
Production Stabilization Act of 1983, and 
ending on September 30, 1985, the price of 
milk shall be supported at a rate equivalent 
to $12.40 per hundredweight for milk con
taining 3.67 per centum milkfat, except 
that-

"(i) if on October 1, 1984, and thereafter 
on the first day of each fiscal-year quarter, 
the Secretary estimates that for the twelve
month period beginning on such date net 
price-support purchases of milk or the prod
ucts of milk would be more than six and one 
half billion pounds milk equivalent, the Sec
retary shall reduce the price-support rate in 
effect on such date in the amount of 20 
cents per hundredweight, but in no event 
may the Secretary reduce the price-support 
rate below the rate equivalent to $11.40 per 
hundredweight for milk containing 3.67 per 
centum milkfat; or 

"(ii) if on October 1, 1984, or thereafter on 
the first day of any fiscal-year quarter the 
Secretary determines that during the three 
fiscal-year quarters preceding such date net 
price support purchases of milk or the prod
ucts of milk were less than 75 percent of the 
annual equivalent of six and one half billion 
pounds of milk equivalent, estimates that 
for the twelve-month period beginning on 
such day net price-support purchases of 
milk or the products of milk will be six and 
one half billion pounds milk equivalent or 
less, and determines that it is necessary in 
order to assure an adequate supply of pure 
and wholesome milk to meet current needs, 
the Secretary shall increase the price-sup
port rate in effect on such date in an 
amount not less than 10 cents per hundred
weight but not more than 20 cents per hun
dredweight. 

"(B) The price of milk shall be supported 
through the purchase of milk and the prod
ucts of milk. 

On page 4,line 5, strike out "December 31, 
1984" and insert in lieu thereof "the date 
which occurs two years after such date of 
enactment". 

On page 4, line 9, strike out "50 cents" and 
insert in lieu thereof "30 cents". 

On page 4, line 11, insert after the period 
the following new sentence: "Notwithstand
ing the preceding sentence, in carrying out 
this subparagraph, the Secretary shall pro
vide for a reduction of 15 cents per hundred
weight to be made in the price received on 
all milk marketed in the United States for 
commercial use by producers who produce 
any quantity of milk, process such quantity 
into consumer packages, and market such 
packages.". 
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On page 5, lines 10 and 11, strike out 

"made using funds otherwise available to 
the Commodity Credit Corporation" and 
insert in lieu thereof "reduced among pro
ducers participating in the milk diversion 
program on a pro rata basis". 

On page 6, lines 1 and 2, strike out "De
cember 31, 1984" and insert in lieu thereof 
"the date which occurs two years after such 
date of enactment". 

On page 7, line 12, strike out "Except as 
provided in subparagraph <D>," and insert 
in lieu thereof "Ex"Cept as otherwise provid
ed in the second sentence of this subpara
graph, paragraph <2> <C>. and subparagraph 
(0),". 

On page 7, line 21, insert after the period 
the following new sentence: "The total 
amount of payments that a milk producer 
may receive in a year under this subpara
graph may not exceed $100,000.". 

Mr. HATFIELD. Mr. President, the 
amendment I have just sent to the 
desk should finally break the logjam 
over the dairy provisions of this bill. It 
is plainly obvious that the committee 
compromise penalizes the majority of 
dairy farmers in this country, to pay 
for the excesses of a very few. We 
should not predicate our dairy policy 
on those who take undue advantage of 
the provision. 

The dairy farmers of the Northwest, 
Southeast, and elsewhere do a good 
job at marketing, promotion, and sales 
of their milk production. In my State, 
the cheese manufacturing industry 
has helped keep Oregon farmers from 
adding to the dairy surplus. Unfortu
nately, this is not the case everywhere. 
We must remove the incentive to 
produce for the surplus, which is es
sentially what has been happening 
under the current program. 

The incentive has been the $13.10 
price-support level, which is sufficient
ly higher than the market price to 
cause the huge influx of surplus to the 
CCC. We must reduce this support 
level to a more realistic figure, which 
provides the protection for the farmer, 
while more accurately reflecting the 
true cost of production. 

We must not provide too large a di
version payment for cutting back on 
overproduction. Far from providing an 
incentive to permanently cut back on 
production, it rewards those few that 
have been abusing the program, and 
causing the problem. 

We must .also provide the Secretary 
with sufficient flexibility to solve this 
problem once and for all. What I pro
pose is: 

Reduce support for 1 year by $0.70 
per hundredweight-$12.40/cwt. At 
end of 12 months, Secretary will lower 
support by $0.20 each quarter until 
projected CCC purchases are estimat
ed to be below 6.5 billion pounds annu
ally, however rate cannot be reduced 
below $11.40 per hundredweight. 
When projections reach 6.5 billion no 
further reductions and after estimate 
has held steady for three quarters Sec
retary mandated to raise support at 

least $0.10 with maximum increase in 
any quarter of $0.20. 

Continued $0.30 per hundredweight 
assessment on all milk produced but 
with exemption of $0.15 per hundred
weight for those who produce and 
market own supplies. Terminates after 
2 years. Revenue from $0.30 assess
ment would be used to pay "diversion" 
but no appropriated funds in excess of 
actual revenue could be used for such 
purpose. 

A. Producers in marketing areas 
would receive diversion payments in 
proportion to that area's total sales to 
CCC for the 1983 fiscal year. 

B. No producer could receive more 
than $100,000 per year from diversion 
payment.• 

Mr. President, this issue has been 
discussed enough. We all know what 
must be done to provide equity for all 
dairy farmers. Not just those that 
have presented us with this problem. 

Madam President, I shall briefly out
line the amendment. What this 
amendment would do is reduce the 
support for 1 year by 70 cents per hun
dredweight from $13.10. At the end of 
the 12 months the Secretary will lower 
the support by 20 cents each quarter 
until they reach the level of 6.5 billion 
pounds annually. 

The rate cannot be reduced below 
$11.40 per hundredweight level. 

When the production reaches 6.5 bil
lion pounds then no further reduc
tions, and after the estimate has held 
steady at that level for three quarters 
the Secretary would be mandated to 
raise the support at least 10 cents per 
hundredweight with maximum in
creases in any one quarter to 20 cents. 

We would continue under this 
amendment the 30-cent assessment ~or 
all milk produced but with the excep
tion of 15 cents a hundredweight for 
those who produce and market their 
own supplies, and this would termi
nate at the end of 2 years. 

Revenues from the 30 cents assess
ment will be used to pay for diversion 
but no appropriated funds in excess of 
actual revenues could be used for such 
purpose. 

The producers in the marketing 
areas would receive diversion pay
ments in proportion to that area's 
total sales to the Commodity Credit 
Corporation for the 1984 fiscal year 
and cap producers. No producer could 
receive more than $100,000 per year in 
diversion payments. 

This issue has been discussed so long 
and I am not going to go into further 
detail, but that basically is a compro
mise that finds itself somewhere be
tween the amendment offered by the 
Senator from New York <Mr. MoYNI
HAN) and the Senator from Florida 
<Mrs. HA wxrNs), and it to me is a rea
sonable compromise and I wish to 
query at this time if the committee 
managers are willing to accept this 
amendment. 

I thank the committee managers for 
considering this amendment. 

Mr. HELMS. Madam President, we 
are all rushing to stand up. I need not 
express again my affection and respect 
for the Senator from Oregon. But his 
amendment, while somewhat different 
from previous ones, would do the same 
thing that the others would have done 
if they had been approved; that is, to 
assure the defeat of this compromise 
legislation and I regret to tell my good 
friend from Oregon but I must resist 
the amendment. 

Mr. HATFIELD. Did I understand 
the Senator is not willing to accept it? 

Mr. HELMS. Words to that effect, 
yes. 

Mr. HATFIELD. I see. 
Mr. MATTINGLY. Madam Presi

dent, I ask for the yeas and nays on 
the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is not 
a sufficient second. 

Mr. HATFIELD. Can we not get the 
yeas and nays on this simple amend
ment? 

Mr. BAKER. If we are going to have 
a vote, as much as I hate to say this to 
the Senator from Georgia, I prefer to 
do it on a tabling motion. If there be 
no further debate, I make that 
motion. 

Mr. THURMOND. Wait a minute. 
Let us see if we can have a standing 
vote. Some have to catch a plane. Does 
the Senator mind having a standing 
vote? 

Mr. MATTINGLY. No. 
Mr. BAKER. I overhear the conver

sation. 
Let me tell Senators this rollcall is 

going to be as close to 15 minutes as 
we can make it. 

Mr. CHILES. Why do we not have a 
standing vote? 

Mr. BAKER. If we can have a divi
sion vote, fine. 

Mr. HUDDLESTON. There has been 
no request for a rollcall vote on the ta
bling motion. 

Mr. THURMOND. Let us have a di
vision vote. 

Mr. HATFIELD. Is there is a motion 
to table this fine amendment? 

Mr. BAKER. Yes. It is a fine amend
ment and it has fine sponsorship. 

But I feel constrained in the interest 
of the fine lateness of the hour to 
move to table, and I do now move to 
table. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. HUDDLESTON. No one asked 
for the yeas and nays. 

Mr. BAKER. There has been no re
quest for the yeas and nays. 

Mr. WILSON. Madam President, I 
ask for the yeas and nays. 

Mr. THURMOND. Do not ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 
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Mr. HATFIELD. Madam President, 

give me a moment to count the House 
before we agree to that. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee to lay 
on the table the amendment of the 
Senator from Oregon. 

Mr. MATTINGLY. Madam Presi
dent, I ask for the yeas and nays. 

Mr. THURMOND. No. Let us have a 
division vote. 

Mr. COCHRAN. Regular order. 
The PRESIDING OFFICER. The 

question is on the motion to table. 
<Putting the question.> 

The PRESIDING OFFICER. The 
Chair is in doubt and asks for a divi
sion. 

All those in favor stand please and 
be counted. 

Those opposed, please stand. 
The ayes appear to have it. The ayes 

do have it. 
The motion to lay on the table was 

agreed to. 
Mr. BAKER. Madam President, I 

move to reconsider the vote by which 
the motion was agreed to. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Madam President, we 
are rapidly running out of time and, 
maybe more importantly, we are run
ning out of Senators. So I urge we get 
on with the business at hand and try 
to avoid rollcalls. 

AMENDMENT NO. 2317 

Mr. ABDNOR. Madam President, I 
have an amendment to send to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from South Dakota <Mr. 

ABDNOR) for himself and Mr. BOREN pro
poses an amendment numbered 2317. 

Mr. ABDNOR. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of title I, insert a new section 

and number appropriately: 
"SEc. . The minimum limitation of 

1,250,000,000 pounds provided under subsec
tion (f)(l) of the Meat Import Act of 1979 is 
hereby suspended for 1984 and 1985." 

Mr. ABDNOR. Madam President, I 
am going to be very, very brief. This 
amendment, as short as it is, limits the 
amount of beef which can be imported 
into the United States. 

Let me tell you why I am doing this. 
Under section 7 of the limitation on 

beef imports there is a provision that 
says: 

No limitation imposed under this para
graph for any calendar year may be less 
than 1,250,000,000 pounds. 

I need not tell anyone in this Cham
ber of the depressed situation in the 
livestock industry. It has been with us 
for a long time and is starting to grow 
worse. 

High feed prices, the PIK program, 
the drought, high interest rates, and 
now the dairy program are painting a 
dark and bleak picture for those in the 
cattle business. 

I am not making any big changes in 
the Meat Import Act of 1979; I am 
simply removing a base floor so that 
beef imports may fall below that level. 
It is very critical to do this because if 
1.5 million dairy cows are sent to 
slaughter, as expected upon enact
ment of S. 1529, beef prices IVill plum
met and cattlemen's income will di
minish even more. 

My amendment would suspend two 
sentences of the Meat Import Act and 
would allow meat imports to drop 
during the period of increased dairy 
cow slaughter. If slaughter cattle 
numbers are high, imports of foreign 
beef would be allowed to decrease 
below the minimum amount which is 
now specified in the law. 

Let me add this: Other countries of 
the world which are presently import
ing beef into this country are using 
voluntary restraint, and I commend 
them for it. They have been holding 
back their beef exports and are very 
close to the minimum floor level of 
1.25 billion-just a few pounds short
and I predict with an extra 1.5 million 
dairy cows going to slaughter, the 
floor level of 1.25 billion pounds will 
be much too high and permit too 
much beef into the United States, 
pushing our own cattlemen into eco
nomic ruin and bankruptcy. 

This is a worthy amendment, an 
amendment worthy of your consider
ation, and I urge your support. 

Mr. RANDOLPH. Madam President, 
will my colleague yield? I ask unani
mous consent that I be made a cospon
sor of the amendment. 

Mr. ABDNOR. I would be happy to 
have the Senator from West Virginia 
as a cosponsor; also Senator BoscH
WITZ and Senator THURMOND as CO
sponsors. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HELMS. Madam President, this 
is another one of the amendments 
that would appeal to all Senators. On 
the other hand, it will have a very, 
very sensitive impact on our trading 
relationship. But I will say this to the 
Senator: I will be glad to accept the 
amendment and take it to conference 
even though this is an amendment 
that should go on a Finance Commit
tee bill. On that basis I will accept the 
amendment. 

Mr. ABDNOR. We are not ramming 
anything down the throat of the 
board. If they felt it necessary and ad
visable to do it they could do it. 

I appreciate the Senator's accepting 
the amendment. 

The PRESIDING OFFICER. Is 
there any further debate? If not, the 
question is on agreeing to the amend
ment of the Senator from South 
Dakota. 

The amendment <No. 2317) was 
agreed to 

AMENDMENT NO. 2318 

<Purpose: To make technical and other 
necessary modifications in the dairy produc
tion stabilization provisions and for other 
purposes> 

Mr. BOSCHWITZ. Madam Presi
dent, I send an amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota <Mr. BoscH
WITZ) proposes an amendment numbered 
2318. 

Mr. BOSCHWITZ. Madam Presi
dent, I ask unanimous consent that 
further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
<1> On page 2, line 9, insert "(a)" immedi

ately after "Sec. 102.". 
<2> On page 2, line 14, strike out "Septem

ber 30, 1983" and insert in lieu thereof "on 
the last day of the month of enactment of 
such Act". 

(3) On page 2, strike out lines 18 and 19 
and insert in lieu thereof the following: 

"<B> Effective for the period beginning on 
the first day of the first calendar month fol
lowing the date of enactment of the Dairy 
Production Stabilization Act of 1983 and 
ending on September 30, 1985, the price of". 

<4> On page 2, line 23, strike out "on Janu
ary 1, 1985," and insert in lieu thereof "on 
the date following by fifteen months the 
date established by the Secretary for the be
ginning of the diversion program under 
paragraph <3> of this subsection, but not 
later than March 31, 1985,". 

<5> On page 3, line 3, strike out "shall" 
and insert in lieu thereof "may". 

<6> On page 3, line 12, strike out "shall" 
and insert in lieu thereof "may". 

<7> On page 3, line 23, strike out "shall" 
and insert in lieu thereof "May". 

<8> On page 4, strike out line 3 and all that 
follows through "1984," on line 5, and insert 
in lieu thereof: 

"<2><A> Effective for the period beginning 
with the first day of the first calendar 
month following the date of enactment of 
the Dairy Production Stabilization Act of 
1983 and ending on the date of termination 
of the milk diversion program established 
under paragraph <3> of this subsection,". 

<9> On page 4, strike out lines 9 through 
line 11, and insert in lieu thereof: "duction 
of 50 cents per hundredweight from the 
price received on all milk marketed by pro
ducers in the United States for commercial 
use: Provided, That enactment of the Dairy 
Production Stabilization Act of 1983 shall 
not affect in any manner the collection or 
enforcement of any deduction from the 
price of milk previously implemented by the 
Secretary under this subsection as in effect 
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for any milk marketed for commercial use 
prior to the effective date of the reduction 
provided for in this paragraph, as added by 
section 102<a> of the Dairy Production Sta
bilization Act of 1983.". 

<10> On page 4, strike out line 23 and all 
that follows through "Fund are" on page 5, 
line 8, and insert in lieu thereof "<C) To the 
extent that funds collected under this para
graph are". 

< 11 > On page 5, line 18, insert "as soon as 
practicable following the enactment of the 
Dairy Production Stabilization Act of 1983, 
but no later than January 1, 1984," immedi
ately after "shall". 

<12> On page 5, line 23, strike out "period 
beginning" and all that follows through 
"1984." on line 2, page 6, and insert in lieu 
thereof "fifteen month period beginning 
with a date determined by the Secretary 
<not earlier than the date of enactment of 
the Dairy Production Stabilization Act of 
1983, nor later than January 1, 1984)". 

<13) On page 6, strike out line 22 and all 
that follows through line 4, page 7, and 
insert in lieu thereof the following: "sold, 
leased, or otherwise transferred to another 
person after the date of enactment of the 
Dairy Production Stabilization Act of 1983, 
unless such cattle are sold for slaughter or 
sold or transferred to another producer with 
respect to whom there is in effect a contract 
entered into under this subsection, except 
that the Secretary may, to the extent prac
ticable and to the extent deemed consistent 
with the goals of the diversion program, 
permit the sale of registered, purebred 
cattle for breeding purposes subject to such 
terms and conditions as the Secretary may 
prescribe based on a history of such sales by 
the producer;". 

<14> On page 7, strike out lines 7 and 8 and 
insert ill lieu thereof "section, including 
simple interest payable at a rate prescribed 
by the Secretary which shall, to the extent 
practicable, reflect the cost to the Commod
ity Credit Corporation of its borrowings 
from the United States Treasury, commenc
ing on". 

<15> On page 8, line 13, strike out the 
semicolon and insert in lieu thereof a colon, 
and between lines 13 and 14, insert the fol
lowing proviso: "Provided. That no payment 
may be made for any reduction in the quan
tity of milk greater than 30 per centum of 
the aggregate quantity of milk marketed by 
the producer for commercial use during the 
marketing history period;". 

<16> On page 9, line 6, strike out "and", 
and between lines 6 and 7, insert the follow
ing: 

"(iii> any reduction in the quantity of milk 
marketed for commercial use by a producer 
who, as determined by the Secretary, was 
not actively engaged in the production of 
milk for commercial use as of the date of 
enactment of the Dairy Production Stabili
zation Act of 1983; and". 

<17> On page 9, line 7, strike out "(iii)" and 
insert in lieu thereof "(iv)''. 

<18) On page 9, line 11, insert", in accord
ance with such rules or procedures as pre
scribed by the Secretary," after "may". 

<19> On page 9, line 15, strike out "para
graph and the Secretary" and all that fol
lows through line 22, and insert in lieu 
thereof the following: "paragraph. In the 
event of such modifications, the Secretary 
may reduce the required reduction among 
all contracts on such basis as the Secretary 
determines will serve to reduce future dairy 
surpluses: Provided, That in no event shall 
any such reduction be apportioned on the 
basis of geographic region or area.". 

<20> On page 10, strike out line 2 and all 
that follows through the period on line 10 
and insert in lieu thereof "marketing histo
ry shall be the marketings of milk by such 
producer for commercial use during the 
1981-1982 milk marketing year <October 1 
through September 30> or, at the option of 
the producer, the average marketings of 
milk by the producer during the 1980-1981 
and the 1981-1982 milk marketing years.". 

<21> On page 10, line 13, strike out "or 
manmade disaster" and insert in lieu there
of "disaster or other condition". 

<22> On page 10, line 16, strike out "The 
Secretary" and all that follows through line 
21. 

(23> On page 11, line 16, strike out "card". 
<24> On page 12, strike out lines 21 

through 23, and insert in lieu thereof "such 
producer.". 

(25) On page 13, strike out lines 2 through 
19, and insert in lieu thereof "Allotment 
Act.". 

<26> On page 19, line 7 strike out "graph 
<2> through (5)" and insert in lieu thereof 
"graphs <2> and (3)". 

<27> On page 19, between lines 9 and 10, 
insert the following: 

"(b) The Secretary shall implement the 
provisions of section 201<d> of the Agricul
tural Act of 1949, as amended by subsection 
<a> of this section, without regard to the 
provisions requiring notice and other proce
dures for public participation in rulemaking 
contained in section 553 of title 5, United 
States Code.". 

Mr. BOSCHWITZ. Mr. President, 
these are technical amendments 
agreed to by both sides. 

I ask unanimous consent to have 
printed in the RECORD a summary of 
the amendments. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF DAIRY AMENDMENTS 

Item 1-makes a technical change that 
designates all of section 102 as subsection 
<a>. 

Items 2 and 3-provide for the dairy sup
port price to drop to $12.60 effective on the 
first day of the month following enactment 
of this bill and clarify that the current 
$13.10 support price will continue through 
the last day of the month of enactment. 

Item 4-establishes the date for the Secre
tary to make the second 50 cent reduction in 
the dairy support price at the end of the 15 
month diversion program, but in no event 
later than March 31, 1985. 

Items 5, 6, and 7-make all adjustments of 
the dairy price support level after the initial 
reduction to $12.60 discretionary rather 
than mandatory as currently provided in 
the bill. 

Items 8 and 9-provide that the 50 cent 
deduction from all milk will begin on the 
first day of the first month after enactment 
of the bill and will terminate at the end of 
the diversion program, and clarify that en
actment of this bill will not affect in any 
way the Secretary's authority to collect the 
current $1.00 assessment on all milk market
ed for commercial use prior to the effective 
date of the 50 cent deduction established in 
this bill. 

Item 10-deletes all reference to a Dairy 
Stabilization Fund from this bill. 

Items 11 and 12-set the length of the di
version program at 15 months and provide 
that it will begin on a date following enact
ment of the bill determined by the Secre
tary, but not later than January 1, 1984. 

Item 13-provides that the diversion con
tract for a producer must prohibit any sale 
or transfer of cattle by the producer, after 
enactment of this bill, except sales for 
slaughter, sales or transfers to another pro
ducer participating in the diversion pro
gram, or sales of breeding cattle by a pro
ducer with a history of such sales. 

Item 14-modifies the provision that re
quires producers who fail to comply with 
their diversion contracts to repay any ad
vance diversion payments by specifying that 
they must also pay interest at a rate compa
rable to the cost of money borrowed by CCC 
from the Treasury. 

Item 15-establishes a 30% cap on the 
total amount of milk reduction that a pro
ducer can get paid for under the diversion 
program. 

Item 16-provides that a producer must 
have been actively engaged in the produc
tion of milk on the date of enactment of 
this bill to be eligible to participate in the 
diversion program. 

Item 17 -makes a technical change to re
number a paragraph. 

Item 18-provides that modifications of di
version contracts by the Secretary will be 
made in accordance with rules and proce
dures established by the Secretary. 

Item 19-clarifies the Secretary's author
ity to modify diversion contracts to prevent 
an excessive reduction of milk in the U.S. 
The change would allow the Secretary to 
modify all contracts in such a way as to 
reduce future dairy surpluses, but would 
prohibit any modifications on the basis of 
geographic region or area. 

Item 20-provides that the marketing his
tory period is the 1981-1982 milk marketing 
year <October 1 through September 30) or 
at the producer's option the average of the 
1980-1981 milk marketing year and the 
1981-1982 milk marketing year. 

Item 21-makes a technical change to 
delete reference to "manmade" disasters in 
the provision allowing the Secretary to 
make adjustments in the marketing history 
period of a producer. 

Items 22 and 23-delete from the bill all 
reference to a marketing history card. 

Items 24 and 25-delete from the bill the 
provisions that would have allowed milk 
handlers to make diversion payments to 
producers and would have allowed the Sec
retary to require a handler to collect any 
overpayments made by the handler to a pro
ducer. 

Item 26-makes a technical change in the 
definition of United States to clarify that it 
applies only to the provisions of the bill es
tablishing the dairy assessment and the di
version program. 

Item 27-would add to section 102 of the 
bill a new subsection <b> to allow the Secre
tary to implement the dairy price support 
provisions, including the assessment and di
version program provisions, of this bill with
out regard to the provisions of the Adminis
trative Procedure Act or any Secretarial 
memorandum requiring notice and public 
participation in rulemaking proceedings. 

Mr. BOSCHWITZ. I move the adop
tion of the amendment. 

The PRESIDING OFFICER. Is 
there any further discussion? If not, 
the question is on agreeing to the 
amendment of the Senator from Min
nesota. 

The amendment <No. 2318) was 
agreed to. 
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AMENDMENT NO. 2319 

<Purpose: To make technical corrections> 
Mr. HELMS. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina <Mr. 
HELMS) proposes an amendment numbered 
2319. 

Mr. HELMS. Madam President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 3, line 25, insert "than" after 

"less". 
On page 4, line 16, strike out "prerscribed" 

and insert in lieu thereof "prescribed". 
On page 20, line 9, strike out "is" and 

insert in lieu thereof "are". 
On page 28, line 18, strike out "prinicpal" 

and insert in lieu thereof "principal". 
On page, 29, line 14, strike out "informa

tioin" and insert in lieu thereof "informa
tion". 

On page 31, line 16, strike out "milk fluid" 
and insert in lieu thereof "fluid milk". 

On page 34, line 8, strike out "thrity" and 
insert in lieu thereof "thirty". 

On page 37, line 3, strike out "were" and 
insert in lieu thereof "where". 

On page 38, line 8, strike out "and 
Cotton". 

On page 39, strike out line 22 and all that 
follows through line 17 on page 40. 

On page 40, line 23, strike out "1983" and 
insert in lieu thereof "1984". 

On page 41, line 3, strike out "(e)" and 
insert in lieu thereof "(f)". 

On page 41, strike out lines 5 through 9. 
On page 41, line 10, strike out "(2)" and 

insert in lieu thereof "<1)". 
On page 41, line 13, strike out "(3)" and 

insert in lieu thereof "(2)". 
On page 42, line 4, strike out "<4> and 

insert in lieu thereof "(3)". 
On page 42, line 11, strike out "kind of 

such" and insert in lieu thereof "such kind 
of". 

On page 42, line 23, strike out "(5)" and 
insert in lieu thereof "(4)". 

On page 44, line 7, strike out "<17 U.S.C. 
1445-2<a»" and insert in lieu thereof "(7 
U.S.C. 1445-2(a))". 

On page 44, strike out line 8 and insert in 
lieu thereof "(1) in paragraph <1>. striking 
out ', except that". 

On page 44, line 18, strike out " 1983" and 
insert in lieu thereof "1938". 

On page 44, line 23, strike out "price-sup
port" and insert in lieu thereof "price sup
port". 

On page 46, line 9, strike out " the" and 
insert in lieu thereof "this". 

On page 48, lines 4 and 5, strike out "any 
person knowingly failed to comply with the 
provisions of paragraph < 1 )" and insert in 
lieu thereof "the conditions for forfeiture 
specified in such paragraph ex.ist". 

On page 49, line 19, insert a semicolon im
mediately before "and". 

On page 51, strike out lines 11 through 19. 
On page 51, line 22, strike out "SEc. 212" 

and insert in lieu thereof "SEc. 211". 
On page 52, line 9, strike out "SEc. 213" 

and insert in lieu thereof "SEc. 212". 

On page 53, strike out lines 1 through 15. 
Mr. HELMS. Mr. President, the 

amendment I have offered simply 
makes technical corrections in the bill. 
In addition to correcting typographi
cal errors, the amendment deletes sev
eral provisions that have already been 
enacted into law and makes the neces
sary changes to conform the remain
der of the bill. 

The provisions deleted include sec
tion 131 relating to the payment-in
kind program for upland cotton. This 
provision was enacted in the Supple
mental Appropriations Act for 1983 
<Public Law 98-63). Also deleted is the 
price-support freeze for the 1983 crop 
of tobacco contained in section 202, 
section 211 giving the Secretary of Ag
riculture additional authority to pro
vide for reductions in the national 
marketing quota for burley tobacco, 
and section 214 requiring the Secre
tary of Agriculture to review the ef
fects of imports of burley tobacco. 
These tobacco program provisions 
were included in Public Law 98-59. 

The amendment has been cleared on 
both sides of the aisle and I urge its 
adoption. 

The PRESIDING OFFICER. If 
there is no further debate, the ques
tion is on agreeing to the amendment 
of the Senator from North Carolina. 

The amendment <No. 2319) was 
agreed to. 

Mr. MELCHER. Madam President, I 
shall not send an amendment to the 
desk. I will make a brief description of 
an amendment which was offered and 
which we considered in committee 
that dealt with the importation of 
casein. That amendment would not 
place a limitation on the amount used 
for industrial uses but would limit the 
amount of casein imported for food. 

The reason why that is significant, 
Mr. President, is that every pound of 
casein that is imported into this coun
try that is used for food displaces a 
certain amount of dry powdered milk 
and, therefore, costs the program. 

In 1982 our International Trade 
Commission study revealed that casein 
imports for the year 1980 displaced 
330 million pounds of nonfat dried 
milk for the market, and thus added 
$300 million to the Commodity Credit 
Corporation purchase costs. 

We believe the CCC nonfat dried 
milk purchase necessitated by casein 
imports continues above the level of 
1980 and intervening years. In other 
words, it costs the program that much 
each year. 

The amendment in committee failed 
by an 8 to 8 vote. It is an amendm\..nt 
that we should consider. 

The agrument will be made that it 
ought to come up in the Finance Com
mittee, Madam President, and I take 
note that this is a matter we should 
take up, and if it is not taken up in a 
bill from the Finance Committee 
within the next several months I hope 

we can consider an amendment on an
other bill, regardless of what the Fi
nance Committee does. 

Mr. COCHRAN. Mr. President, over 
the years the dairy price-support pro
gram has performed quite well. While 
there have been times when supplies 
have been in surplus and Government 
cost of the program increased to unac
ceptable levels, adjustments were 
made and supply was brought back in 
line with demand. 

However, the Food and Agriculture 
Act of 1977 increased the minimum 
support level for milk to 80 percent of 
parity with a midyear adjustment. 
This level of parity combined with low 
grain prices and low cattle prices re
sulted in expansion of dairy cow num
bers for the first time in 30 years. At 
the same time productivity per cow 
continued to increase. Everyone knows 
the results. Surpluses of dairy prod
ucts started to mount and the cost of 
the program went from $250 million in 
1978-79 to over $2 billion a year for 
the last 2 years. 

Congress addressed the problem 
starting in the spring of 1981 by elimi
nating the April 1 adjustment that 
year thus leaving the support price at 
the $13.10 level. Subsequent action 
has left the dairy support price at the 
$13.10 level. 

Last fall during the budget process 
legislation was passed to more directly 
address the mounting surplus problem 
faced by the dairy industry. The 
House passed a plan to establish a re
fundable assessment program to en
courage farmers to cut production. 
The Senate passed a bill which kept 
the support price level at $13.10. 
During the House-Senate conference a 
compromise was reached to give the 
Secretary authority to impose a $0.50 
nonrefundable assessment and if pro
duction was still in surplus by April he 
could impose a second $0.50 assess
ment which was to be refunded to 
those that cut production. 

Litigation resulted which effectively 
blocked the implementation of the 
first $0.50 assessment until April 16 of 
this year. With Government purchases 
projected to continue at a high level 
the Secretary of Agriculture an
nounced on May 31 the second assess
ment would be put into effect on Sep
tember 1, 1983. Very soon now dairy 
farmers will receive milk checks re
flecting the $1 per hundred deduction. 

The assessment program has been 
very unpopular and with implementa
tion of second $0.50, concern by dairy · 
farmers is growing rapidly. Their con
cern is twofold: Production costs have 
increased considerably this year due to 
impact of the PIK program and the 
drought on feed prices. And apparent
ly the assessment program has not ef
fectively dealt with excess milk 
supply. This year the Government will 
purchase over $2 billion of surplus 
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dairy products and unless adjustments 
are made, about the same will be pur
chased next year. 

During this same time there has 
been a general belief among producers 
that there is a better way to encourage 
farmers to cut production and to en
courage consumers to buy more. And 
Mr. President, too often there has 
been inadequate attention given to the 
consumption side of not only dairy 
products, but all agriculture products. 
After all, to solve the farm income 
problem there must be improvements 
on the demand side and not just re
ductions of supply. 

That is why we are here today-to 
consider a better way. If the assess
ment program is eliminated, some
thing has to be put in its place to more 
effectively bring the supply of milk in 
line with demand. 

My Subcommittee on Production, 
Marketing, and Price Stabilization 
held 2 days of hearings on April 13 
and 14 to hear testimony from Mem
bers of Congress, the administration, 
producers, processors, and consumers. 
There was agreement by all that 
changes needed to be made in the cur
rent dairy program. Unfortunately, 
that is where the agreement ended. 
The proposals ranged all the way from 
a paid diversion approach to a simple 
reduction in the support price. 

The administration chose not to 
present a specific plan but rather out
line the criteria of a program which 
would be acceptable to them. The two 
criteria which I believe are most sig
nificant are the freedom of initiative 
for the individual dairy farmer and 
the need to lower dairy surpluses by 
both reducing production and increas
ing demand. 

It can be argued to one degree or an
other that all the proposals meet 
these two main objectives. For exam
ple, those arguing for a price support 
cut point to the economic signals it 
will send to producers to reduce pro
duction and to consumers to increase 
consumption. And, clearly, a price re
duction still allows dairy farmers the 
freedom to produce milk at what ever 
level they desire. A paid diversion pro
gram like that proposed by the Na
tional Milk Producers Federation 
would cut production. They argue that 
when combined with their proposal to 
increase promotion and advertising 
there would be an increase in con
sumption even though the price to the 
consumer would remain the same. 
They also say that their plan would 
not restrict the right of an individual 
farmer to produce at what ever level 
he wishes. Therefore, both competing 
proposals satisfy USDA's criteria for a 
dairy program. 

After a great deal of effort, the dairy 
industry has now agreed to support 
this bill as the best way to address the 
dairy problem. The dairy program is 
contained in title I of S. 1529. The pro-

gram does not completely satisfy ev
erybody because individual proposals 
to solve the dairy problem varied 
greatly. The bill is described as "the 
dairy compromise." Many have worked 
sincerely and diligently with a 
common purpose of putting together a 
program that would effectively ad
dress the immense problem confront
ing the dairy industry. I am confident 
it represents the best that can come 
from such a diverse range of needs, 
production, marketing operations, and 
economic conditions. It certainly is the 
only program or proposal to gain in
dustrywide support this year. It was 
favorably reported by the Agriculture 
Committee on June 23. 

I strongly urge the Senate to sup
port S. 1529 without any substantive 
changes. 

Mr. LEAHY. Mr. President, I am 
pleased that after these many months 
of negotiations begun in my office on 
April 8 that we are about to enact the 
dairy compromise legislation con
tained in S. 1529. 

I want to express my appreciation to 
those Senators of both parties who 
participated in the crafting of this bill. 

The dairy compromise is a fair, 
workable, and effective program. It 
provides dairy farmers an incentive to 
reduce production, not a penalty for 
being some of the best business men 
and women in this country. 

Mr. President, this is a compromise 
bill designed to address an emergency 
situation in the dairy industry. It is 
not a long-term solution. That long
term solution must be addressed in the 
next farm bill, which the Agriculture 
Committee will work on in 1985. 

As with any compromise, Mr. Presi
dent, this bill represents the thinking 
of many diverse interests. I do not 
agree with every part of this legisla
tion, particularly the price support 
cuts contained at the end of this pro
gram. 

I am also concerned with the lack of 
a payment limitation in this legisla
tion. I voted in favor of the amend
ment of the Senator from Rhode 
Island <Mr. CHAFEE) which would have 
placed a cap on the amount of money 
an individual dairy farmer could re
ceive under the diversion program. 

Absent this, I want to urge the Sec
retary of Agriculture to use the au
thority available to him in this legisla
tion to insure that unusually large 
payments to certain dairy farm oper
ations are not made. 

Despite these reservations, Mr. 
President, the dairy compromise legis
lation is clearly superior to either a 
straight price support cut or the cur
rent unfair, ineffective assessment 
program. 

It will cut Government costs, reduce 
surplus purchases and buildup, and do 
so in a way that enables dairy farmers 
in Vermont and the Nation to stay in 
business. 

Mr. WARNER. First, I would like to 
thank the distinguished chairman of 
the Agriculture Committee, Senator 
HELMS, and the Senator from Ken
tucky, Senator HUDDLESTON, for the 
diligence and hard work that has gone 
into finally bringing this legislation to 
the floor, and to the point which it 
now appears we may pass it. 

This legislation is extremely impor
tant to both the dairy and tobacco 
farmers in Virginia. Mr. President, I 
strongly supported the no net cost to
bacco program passed by the Congress 
in 1982. This program solved some of 
the problems of the tobacco industry, 
however, many of these problems 
remain. 

S. 1529 will freeze the price support 
for tobacco in 1984 at 1982 levels just 
as was done for the 1983 crop year. 
This is necessary in order to keep the 
price of American tobacco more in line 
with the world markets. American to
bacco is the finest in the world, but if 
we are to reverse the current decline 
in the U.S. market share of tobacco, 
we must be able to keep our prices 
competitive. This bill also addresses 
some of the problems associated with 
leasing transfer. 

Phasing out the necessity of many 
growers to pay allotment holders for 
the right to grow tobacco will lower 
the production costs of growing tobac
co-further increasing the likelihood 
of lowering the price of U.S. tobacco 
and enabling us to recapture our share 
of the world market. There are 16,360 
farms growing tobacco in Virginia, the 
overwhelming majority being family 
farming operations. 

The tobacco program is the least 
costly, most successful farm program 
ever operated in our country. With the 
adjustments contained in S. 1529, the 
program will continue and be still im
proved so that these hard-working 
farmers can remain in business. 

S. 1529 also addresses the problems 
currently within the dairy industry. 
The production of dairy products has 
been increasing steadily over the past 
several years. We are now at a point 
where surpluses of dairy products and 
costs of operating the dairy program 
are dangerously high. It is important 
that the excessive production be cut 
severely. 

While I supported the amendments 
to replace the assessment and paid di
version programs because I believe 
that there are better ways to address 
the problems of the dairly industry, I 
will vote for final passage so that the 
consideration process of this legisla
tion can continue. However, it is my 
judgment that the solutions to the 
dairy problems contained in S. 1529 
are temporary and I fully expect that, 
in the near future, we will be back 
here on the floor of the Senate debat
ing these same issues. 
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Virginia's dairy production is over

whelmingly in the form of fluid milk, 
and dairymen in Virginia are, in my 
judgment, rightfully opposed to this 
sort of program. 

Mr. President, I hope that the 
Senate will move expeditiously to pass 
this much needed and overdue agricul
ture legislation. 

STATEMENT ON DAIRY CAP AMENDMENT 

• Mr. LEVIN. I would like to take this 
opportunity to describe why I voted to 
table the amendment offered by Sena
tor CHAFEE that would have put a cap 
on the amount that could be paid 
under the dairy diversion program. 

Since coming to the Senate, I have 
been a supporter of efforts to reform 
agriculture programs to concentrate 
Federal payments to family and other 
small farms. I have supported pro
posed modifying the deficiency pay
ment program, for example, so that 
the benefits of that income supple
ment program would go to family 
farms. I support such efforts, not only 
because of a Jeffersonian belief in the 
value of small farms, but also because 
of the benefits such farms provide for 
rural America and also as a counter
point to the many benefits-from the 
standards in the Tax Code to Federal 
reclamation projects-that accrue to 
large, primarily corporate, landhold
ers. 

The amendment offered by Senator 
CHAFEE would have modified the diver
sion program envisioned by the dairy 
bill. Unlike deficiency payments, 
which supplement farmers' income, 
the purpose of a diversion program is 
to lessen the supply of a particular 
crop. The Government is trying to 
entice individual farmers to reduce 
production to lower surpluses overall. 
With a diversion program, we are con
cerned less with the attributes or 
needs of individual farmers; rather we 
are trying to get a concerted effort by 
as many farmers as possible to limit 
agricultural output. 

Unfortunately, the amendment of
fered by Senator CHAFEE would have 
decreased the chance for success of 
the diversion provisons of the dairy 
bill, S. 1529. I fear that if the Senate 
had agreed to the cap many dairy pro
ducers would not find the diversion 
program profitable and would decide 
not to limit their production. The 
amendment, then, would have helped 
defeat the very purpose of the diver
sion program-to limit dairy produc
tion. 

Although I did not vote for the 
amendment, I still am committed to 
working toward a farm policy that em
phasizes benefits for small farms. I 
hope that when we draft other agri
culture bills, leading up to the prepa
ration of the 1985 farm bill, many 
changes in the current agriculture pro
grams will be proposed with the family 
farm in mind.e 

Mr. HELMS. Madam President, I 
wish to express my deep appreciation 
to the Senator from Montana. 

Third reading. 
The PRESIDING OFFICER. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and to be read a third time, and was 
read the third time. 

PAYMENT-IN-KIND PROGRAM RELATING TO 
COTTON PRODUCERS 

Mr. HELMS. Madam President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen
dar 311, H.R. 3385. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. The clerk 
will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 3385> to provide equity to 
cotton producers under the payment-in-kind 
program. 

The Senate proceeded to consider 
the bill. 

Mr. HELMS. Madam President, I 
move that all after the enacting clause 
be stricken and that the language of S. 
1529, as amended by the Senate, be 
substituted therefore. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from North Carolina. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. The bill was read the third 
time. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? 

The bill <H.R. 3385), as amended, 
was passed, as follows: 

Strike out all after the enacting clause 
and insert: 
That this Act may be cited as the "Dairy 
and Tobacco Adjustment Act of 1983". 

TITLE I-DAIRY 
SHORT TITLE 

SEc. 101. This title may be cited as the 
"Dairy Production Stabilization Act of 
1983". 

Subtitle A-Dairy Compliance Program 
DAIRY PRODUCTION STABILIZATION 

SEc. 102. <a> Section 20l<d> of the Agricul
tural Act of 1949 <7 U.S.C. 1446(d)) is 
amended to read as follows: 

"(d) Notwithstanding any other provision 
of law-

"<l><A> Effective for the period beginning 
with the date of enactment of the Dairy 
Production Stabilization Act of 1983 and 
e.nding on the last day of the month of en
actment of such Act, the price of milk shall 
be supported at a rate equivalent to $13.10 
per hundredweight for milk containing 3.67 
per centum milkfat. 

" (B) Effective for the period beginning on 
the first day of the first calendar month fol
lowing the date of enactment of the Dairy 
Production Stabilization Act of 1983 and 

ending on September 30, 1985, the price of 
milk shall be supported at a rate equivalent 
to $12.60 per hundredweight for milk con
taining 3.67 per centum milkfat, except 
that-

" (i) on the date following by fifteen 
months the date established by the Secre
tary for the beginning of the diversion pro
gram under paragraph <3> of this subsec
tion, but not later than March 31, 1985, if 
the Secretary estimates that for the twelve
month period beginning on such date net 
price-support purchases of milk or the prod
ucts of milk would be in excess of six billion 
pounds milk equivalent, the Secretary may 
reduce the price-support rate in effect on 
such date in the amount of 50 cents per 
hundredweight; and 

" (ii) on July 1, 1985-
" (l) if the Secretary estimates that for the 

twelve-month period beginnng on such date 
net price-support purchases of milk or the 
products of milk would be in excess of five 
billion pounds milk equivalent, the Secre
tary may reduce the price-support rate in 
effect on such date in the amount of 50 
cents per hundredweight; or 

"(II) if the Secretary estimates that for 
the twelve-month period beginning on such 
date net price-support purchases of milk or 
the products of milk would be five billion 
pounds milk equivalent or less and if the 
Secretary determines it necessary in order 
to assure an adequate supply of pure and 
wholesome milk to meet current needs, the 
Secretary may increase the price-support 
rate in effect on such date in an amount not 
less than 50 cents per hundredweight. 

" <C> The price of milk shall be supported 
through the purchase of milk and the prod
ucts of milk. 

"(2)<A> Effective for the period beginning 
with the first day of the first calendar 
month following the date of enactment of 
the ·Dairy Production Stabilization Act of 
1983 and ending on the date of termination 
of the milk diversion program established 
under paragraph <3> of this subsection, to 
encourage the adjustment of milk produc
tion to levels consistent with the national 
demand for milk and the products of milk, 
the Secretary shall provide for a reduction 
of 50 cents per hundredweight from the 
price received on all milk marketed by pro
ducers in the United States for commercial 
use: Provided, That enactment of the Dairy 
Production Stabilization Act of 1983 shall 
not affect in any manner the collection or 
enforcement of any deduction from the 
price of milk previously implemented by the 
Secretary under this subsection as in effect 
for any milk marketed for commercial use 
prior to the effective date of the reduction 
provided for in this paragraph, as added by 
section 102<a> of the Dairy Production Sta
bilization Act of 1983. 

"<B> The funds represented by the reduc
tion in the price required to be applied to 
the marketings of milk by a producer under 
subparagraph <A> shall be collected and re
mitted to the Commodity Credit Corpora
tion at such time in such manner as pre
scribed by the Secretary by each person 
making payment to a producer for milk pur
chased from the producer, except that in 
the case of a producer who markets milk of 
the producer's own production directly to 
consumers, such funds shall be remitted di
rectly to the Commodity Credit Corporation 
by the producer. 

"(C) To the extent that funds collected 
under this paragraph are inadequate to 
make the payments to producers who 
reduce marketing under paragraph (3), such 
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oa~vmen1:s shall be made using funds other

ble to the Commodity Credit Cor
POJ~atlon. The funds remitted to the Com-

Credit Corporation under this para
graph shall be considered as included in the 
payments to a producer of milk for purposes 
of the minimum price provisions of the Ag
ricultural Adjustment Act of 1933, as reen
acted and amended by the Agricultural Mar
keting Agreement Act of 1937. 

"<3><A> The Secretary shall as soon as 
practicable following the enactment of the 
Dairy Production Stabilization Act of 1983, 
but no later than January 1, 1984, provide 
for a milk diversion program under which 
the Secretary shall offer to enter into a con
tract with any producer of milk in the 
United States for the purpose of reducing 
the quantity of milk marketed by the pro
ducer for commercial use during the fifteen 
month period beginning with a date deter
mined by the Secretary <not earlier than 
the date of enactment of the Dairy Produc
tion Stabilization Act of 1983, nor later than 
January 1, 1984>. In setting the terms and 
conditions of such contracts, the Secretary 
shall take into account any adverse impact 
of the reductions in milk production on beef 
and pork producers in the United States and 
shall take all feasible steps to minimize such 
impact. 

"<B> Each such contract shall require 
that-

"(i) the producer shall reduce the quanti
ty of milk marketed for commercial use in 
an amount equal to a percentage specified 
by the producer, but not less than 5 per 
centum and not more than 30 per centum, 
of the quantity of milk marketed by such 
producer for commercial use during the 
marketing history period described in sub
paragraph <F>; 

"(ii> any production capacity of a facility 
that becomes available for us because a pro
ducer reduces milk production in order to 
comply with the contract shall not be used 
by the producer, or made available by the 
producer for use by any other persons, for 
the production of milk; 

"<iii> any dairy cattle that would or could 
have been used by the producer for the pro
duction of milk if the producer had not en
tered into and complied with such contract 
shall not have been sold, leased, or other
wise transferred to another person after the 
date of enactment of the Dairy Production 
Stabilization Act of 1983, unless such cattle 
are sold for slaughter or sold or transferred 
to another producer with respect to whom 
there is in effect a contract entered into 
under this subsection, except that the Sec
retary may, to the extent practicable and to 
the extent deemed consistent with the goals 
of the diversion program, permit the sale of 
registered, purebred cattle for breeding pur
poses subject to such terms and conditions 
as the Secretary may prescribe based on a 
history of such sales by the producer; 

"<iv> the producer shall repay to the Sec
retary the entire payment received under 
this subsection, including simple interest 
payable at a rate prescribed by the Secre
tary which shall, to the extent practicable, 
reflect the cost to the Commodity Credit 
Corporation of its borrowings from the 
United States Treasury, commencing on the 
date of payment is first received under this 
paragraph, if the producer fails to comply 
with such contract. 

"<C> Except as provided in subparagraph 
<D>. the Secretary shall pay to a producer 
who complies with a contract, entered into 
under this paragraph, an amount equal to 
the product of $10 per hundredweight and 

the amount, measured in hundredweights, 
by which the quantity of milk marketed by 
such producer for commercial use during 
the period specified in such contract is less 
than the quantity of milk marketed by such 
producer for commercial use during the 
marketing history period. 

"<D> No payment may be made under sub
paragraph <C> to a producer with respect 
to-

"(i) any reduction in the quantity of milk 
marketed by the producer for commercials 
use that exceeds the sum of-

"<I> the reduction in the quantity of milk 
marketed for commercial use required 
under the provisions of the contract the 
producer has entered into under this para
graph, after any adjustment by the Secre
tary under subparagraph <E>; and 

"<II> 3 per centum of the quantity of milk 
marketed by the producer for commercial 
use during such producer's marketing histo
ry period: Provided, That no payment may 
be made for any reduction in the quantity 
of milk greater than 30 per centum of the 
aggregate quantity of milk marketed by the 
producer for commercial use during the 
marketing history period; 

"(ii) any reduction in the quantity of milk 
marketed by the producer for commercial 
use if such reduction is less than the larger 
of 5 per centum of the aggregate quantity of 
milk marketed by the producer for commer
cial use during the marketing history period 
or the difference between-

"(!) the reduction in the quantity of milk 
marketed for commercial use required 
under the provisions of the contract the 
producer has entered into under this para
graph, after any adjustment by the Secre
tary under subparagraph <E>; and 

"<II> 3 per centum of the quantity of milk 
marketed by the producer for commercial 
use during such producer's marketing histo
ry period; 

"<iii> any reduction in the quantity of milk 
marketed for commercial use by a producer 
who, as determined by the Secretary, was 
not actively engaged in the production of 
milk for commercial use as of the date of 
enactment of the Dairy Production Stabili
zation Act of 1983; and 

"<iv> any reduction in the quantity of milk 
marketed for commercial use by a producer 
who violates any requirement specified in 
this paragraph. 

"(E) The Secretary may, in accordance 
with such rules or procedures as prescribed 
by the Secretary, modify contracts entered 
into under this paragraph if the Secretary 
determines that an excessive reduction in 
the level of milk production in the United 
States would result from contracts entered 
into under this paragraph. In the event of 
such modifications, the Secretary may 
reduce the required reduction among all 
contracts on such basis as the Secretary de
termines will serve to reduce future dairy 
surpluses: Provided, That in no event shall 
any such reduction be apportioned on the 
basis of geographic region or area. 

"(F) Any producer of milk in the United 
States seeking to enter into a contract for 
diversion payments under this paragraph 
shall provide the Secretary with evidence of 
such producer's marketing history. The 
marketing history shall be the marketings 
of milk by such producer for commercial use 
during the 1981-1982 milk marketing year 
<October 1 through September 30> or, at the 
option of the producer, the average market
ings of milk by the producer during the 
1980-1981 and the 1981-1982 milk market
ing years. The producer's marketing history 

may be adjusted as the Secretary deter
mines necessary to correct for abnormally 
low production resulting from a. natural dis
aster or other condition beyond the control 
of the producer or such other factors as the 
Secretary determines necessary to provide a 
fair and equitable marketing history. 

"(G) No marketing history shall be as
signed to any producer who commenced 
marketing of milk after December 31, 1982, 
except as provided in subparagraph <H>. 

"<H> A producer's marketing history es
tablished under this paragraph shall not be 
transferable to any other person, unless the 
entire milk production facility used by the 
producer to produce milk for commercial 
use during the marketing history period and 
the producer's entire dairy herd were trans
ferred by reason of the death of the produc
er, by reason of a gift from the producer, or 
to a member or members of the family of 
the producer. The term 'member or mem
bers of the family of the producer' means (i) 
an ancestor or ancestors of the producer, (ii) 
the spouse of the producer, <iii) a lineal de
scendant or descendants of the producer, or 
the producer's spouse, or a parent of the 
producer, or <iv> the spouse of any such 
lineal descendant. 

"<I) Eligibility for diversion payments 
shall be determined on the basis of the mar
keting history provided for in subparagraph 
(F). 

"(J)(i) Producers eligible for diversion 
payments shall apply for such payments at 
the end of each quarter. Payment may be 
made to any producer who can establish 
that marketings of milk by such producer 
for commercial use have been reduced from 
the level of marketings during the corre
sponding period of the marketing history 
period in an amount as specified by the Sec
retary for each quarter in the contract: Pro
vided, That the aggregate quantity of such 
reductions for the entire diversion period 
must be at least equal to the total reduction 
required by the contract. Prior to approving 
such payment, the Secretary shall require 
evidence that such reduction in marketings 
has taken place. As part of such evidence, 
the producer shall certify, in a form speci
fied by the Secretary, that such reduction is 
a net decrease in marketings of milk for 
commercial use and has not been offset by 
expansion of production in other production 
facilities in which the producer has an inter
est, or by transfer of partial interest in the 
production facility, or by employment of 
such other scheme or device to qualify for 
payment for which such producer would 
otherwise not be eligible. 

"(ii) Payments made under this paragraph 
during the year shall be considered prelimi
nary settlements for reductions in market
ings. A final settlement shall be made fol
lowing the end of the contract period and 
shall be based on the volume of marketings 
for the entire contract period. If, based on 
total marketings for the contract period, it 
is determined that preliminary settlements 
have resulted in overpayments to the pro
ducer, the Secretary shall recover such over
payments from such producer. 

"<K> Application for payment shall be 
made by producers through the county com
mittees established under section 8 of the 
Soil Conservation and Domestic Allotment 
Act. 

"<L> A producer may assign a contract en
tered into under this paragraph only if-

"(i) the producer's interest in the entire 
milk production facility and the entire dairy 
herd used by the producer to produce milk 
for commercial marketings have been trans-
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!erred as a unit to the person to whom the 
assignment is to be made; 

"<ii> the assignee is a person to whom the 
producer's marketing history may be trans
ferred unde subparagraph <H>; 

"(iii) the producer and the assignee agree 
in writing that the assignee shall succeed to 
all rights and liabilities of the producer 
under the contract; and 

"(iv> a copy of such writing is submitted to 
the Secretary before the transfer occurs. 

"<M> A contract entered into under this 
paragraph by a producer who by reason of 
death cannot perform or assign such con
tract may be performed or assigned, in ac
cordance with subparagraph <L>, by the 
estate of such producer. 

"<N> If the provisions for reductions in 
the price received for milk marketed for 
commercial use as provided for in paragraph 
<2> are held to be invalid by any court, or 
the Secretary is restrained or enjoined by 
any court from implementing such provi
sions, the Secretary shall immediately sus
pend making any diversion payments under 
this paragraph for the period beginning 
with the date of such court action and shall 
resume making such payments only if such 
court action is overruled, stayed, or termi
nated. 

"<O> If the Secretary determines that 
there has been a marked deviation in the 
composition of milk marketed for commer
cial use by a producer from that of such 
producer's marketing during the marketing 
history period, an adjustment as determined 
appropriate by the Secretary shall be made 
in the producer's diversion payments to re
flect the composition of milk marketed 
during the marketing history period. 

"<4> Each producer who markets milk and 
each person required to make payment to 
the Commodity Credit Corporation under 
this subsection shall keep such records and 
make such reports, in such manner, as the 
Secretary determines necessary to carry out 
this subsection. The Secretary may make 
such investigations as the Secretary deems 
necessary for the effective administration of 
this subsection or to determine whether any 
person subject to the provisions of this sub
section has engaged or is engaged or is 
about to engage in any act or practice that 
constitutes or will constitute a violation of 
any provision of this subsection or regula
tion issued under this subsection. For the 
purposes of such investigation, the Secre
tary may administer oaths and affirmations, 
subpena witnesses, compel their attendance, 
take' evidence, and require the production of 
any records that are relevant to the inquiry. 
Such attendance of witnesses and the pro
duction of any such records may be required 
from any place in the United States. In case 
of contumacy by, or refusal to obey a subpe
na to, any person, the Secretary may invoke 
the aid of any court of the United States 
within the jurisdiction of which such inves
tigation or proceeding is carried on, or 
where such person resides or carries on busi
ness, in requiring the attendance and testi
mony of witnesses and the production of 
records. Such court may issue an order re
quiring such person to appear before the 
Secretary to produce records or to give testi
mony on the matter under investigation. 
Any failure to obey such order of the court 
may be punished by such court as a con
tempt thereof. All process in any such case 
may be served in the judicial district of 
which such person is an inhabitant or wher
ever such person may be found. 

"<5><A> The district courts of the United 
States are vested with jurisdiction specifi-

cally to enforce, and to prevent and restrain 
any person from violating, any provision of 
this subsection or any regulation issued 
under this subsection. Any such civil action 
authorized to be brought under this subsec
tion shall be referred to the Attorney Gen
eral for appropriate action. The Secretary is 
not required, however, to refer to the Attor
ney General minor violations of this subsec
tion whenever the Secretary believes that 
the administration and enforcement of this 
subsection would be adequately served by 
suitable written notice or warning to any 
person committing such violation. 

"<B> Each person (i) as to whom there is a 
failure to make a reduction in the price of 
milk received by such person as required by 
paragraph (2), <ii> who fails to remit to the 
Commodity Credit Corporation the funds 
required to be collected and remitted by 
paragraph <2><B>. or <iii> who fails to make 
the reduction in marketing required by a 
contract under paragraph (3) shall be liable, 
in addition to any amount due, to a market
ing penalty at a rate equal to the support 
price for milk for the fiscal year in which 
the failure occurs on the quantity of milk as 
to which the failure applies. The Secretary 
may reduce any such marketing penalty in 
such amount as the Secretary determines 
equitable in any case in which the Secretary 
determines that the failure was uninten
tional or without knowledge on the part of 
the person concerned. Each person who 
knowingly violates any provision of this sub
section, or any regulation issued under this 
subsection, shall be liable for a civil penalty 
of not more than $1,000 for each such viola
tion. Any penalty provided for under this 
subparagraph shall be assessed by the Sec
retary after notice and opportunity for a 
hearing. 

"<C> Any p.erson against whom a penalty 
is assessed under subparagraph <B> may 
obtain review of such penalty in an appro
priate district court of the United States by 
filing a civil action in such court not later 
than thirty days after such penalty is im· 
posed. The Secretary shall promptly file in 
such court a certified copy of the record 
upon which the penalty is based. The find
ings of the Secretary may be set aside only 
if found to be unsupported by substantial 
evidence. 

"<D> The district courts of the United 
States shall have jurisdiction to review and 
enforce any penalty imposed under subpara
graph <B>. 

"(E) The remedies provided in this para
graph shall be in addition to, and not exclu
sive of, the remedies otherwise provided at 
law or in equity. 

" <F> In carrying out this subsection, the 
Secretary may, on a reimbursable basis, as 
the Secretary deems appropriate, use-

"(i) administrators of Federal milk mar
keting orders; 

"<ii) State and county committees estab
lished under section 8 of the Soil Conserva
tion and Domestic Allotment Act; or 

"(iii) administrators of State milk market
ing programs. 

"(6) The term 'United States' as used in 
paragraphs <2> and <3> of this subsection 
means the forty-eight contiguous States in 
the continental United States.". 

(b) The Secretary shall implement the 
provisions of section 20Hd> of the Agricul
tural Act of 1949, as amended by subsection 
<a> of this section, without regard to the 
provisions requiring notice and other proce
dures for public participation in rulemaking 
contained in section 553 of title 5, United 
States Code. 

REPORT 

SEc. 103. <a> Not later than December 31, 
1984, the Secretary of Agriculture shall 
submit to the House Committee on Agricul
ture and the Senate Committee on Agricul
ture, Nutrition, and Forestry, a report on (1) 
recommendations for changes in the appli
cation of the parity formula to milk so as to 
make the formula more consistent with 
modern production methods and with spe
cial attention to the cost of producing milk 
as a result of changes in productivity and 
<2> the feasibility of imposing a limitation of 
the total amount of payments and other as
sistance a producer of milk may receive 
during a year under section 201 <d> of the 
Agricultural Act of 1949 <7 U.S.C. 1446<d». 

(b) Not later than six months after the 
date of the enactment of this Act, the Sec
retary of Agriculture shall-

<1> review in light of current economic 
conditions all regulations governing, and 
provisions of, milk marketing orders issued 
under section 8c of the Agricultural Adjust
ment Act, as amended and reenacted by the 
Agricultural Marketing Agreement Act of 
1937 <7 U.S.C. 608c), that have not been re
viewed by the Secretary at any time during 
the ten year period preceding the date of 
the enactment of this Act; 

(2) take such actions as the Secretary de
termines are necessary to revise such regula
tions and provisions in light of such reviews; 
and 

<3> submit a report on such review and ac
tions to the Committee on Agriculture of 
the House of Representatives and the Com
mittee on Agriculture, Nutrition, and For
estry of the Senate. 

Subtitle B-Dairy Promotion Program 
FINDINGS AND DECLARATION OF POLICY 

SEc. 110. <a> Congress finds that-
(1 > dairy products are basic foods that are 

a valuable part of the human diet; 
(2) the production of dairy products plays 

a significant role in the Nation's economy; 
the milk from which dairy products are 
manufactured is produced by thousands of 
milk producers and dairy products are con
sumed by millions of people throughout the 
United States; 

(3} dairy products must be readily avail
able and marketed efficiently to ensure that 
the people of the United States receive ade
quate nourishment; 

<4> the maintenance and expansion of ex
isting markets for dairy products vital to 
the welfare of milk producers and those 
concerned with marketing, using, and pro
ducing dairy products, as well as to the gen
eral economy of the Nation; and 

<5> dairy products move in interstate and 
foreign commerce, and dairy products that 
do not move in such channels of commerce 
directly burden or affect interstate com
merce of dairy products. 

<b> It, therefore, is declared to be the 
policy of Congress that it is in the public in
terest to authorize the establishment, 
through the exercise of the powers provided 
herein, of an orderly procedure for financ
ing <through assessments on all milk pro
duced in the United States for commercial 
use> and carrying out a coordinated pro
gram of promotion designed to strengthen 
the dairy industry's position in the market
place and to maintain and expand domestic 
and foreign markets and uses for fluid milk 
and dairy products produced in the United 
States. Nothing in this subtitle may be con
strued to provide for the control of produc
tion or otherwise limit the right of individ
ual milk producers to produce milk. 
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DEFINITIONS 

SEc. 111. As used in this subtitle-
(&) the term "Board" means the National 

Dairy Promotion and Research Board estab
lished under section 113 of this subtitle; 

(b) the term "Department" means the 
United States Department of Agriculture; 

<c> the term "Secretary" means the Secre
tary of Agriculture; 

<d> the term "milk" means any class of 
cow's milk produced in the United States; 

<e> the term "dairy products" means prod
ucts manufactured for human consumption 
which are derived from the processing of 
milk, and includes fluid milk products; 

<O the term "fluid milk products" means 
those milk products normally consumed in 
liquid form as a beverage; 

(g) the term "person" means any individ
ual, group of individuals, partnership, cor
poration, association, cooperative, or any 
other entity; 

<h> the term "producer" means any 
person engaged in the production of milk 
for commercial use; 

(i) the term "promotion" means action 
such as paid advertising, sales promotion, 
and publicity to advance the image and 
sales of and demand for dairy products; 

<J> the term "research" means studies test
ing the effectiveness of market development 
and promotion efforts, studies relating to 
the nutritional value of milk and dairy prod
ucts, and other related efforts to expand 
demand for milk and dairy products; 

<k> the term "nutrition education" means 
those activities intended to broaden the un
derstanding of sound nutritional principles 
including the role of milk and dairy prod
ucts in a balanced diet; 

(1) the term "United States" means the 
forty-eight contiguous States in the conti
nental United States. 

ISSUANCE OF ORDERS 

SEc. 112. <a> During the period beginning 
with the date of enactment of this subtitle 
and ending thirty days after receipt of a 
proposal for a dairy products promotion and 
research order, the Secretary shall publish 
such proposed order and give due notice and 
opportunity for public comment upon the 
proposed order. The proposal for an order 
may be submitted by an organization certi
fied under section 114 of this subtitle or by 
any interested person affected by the provi
sions of this subtitle. 

<b> After notice and opportunity for 
public comment are given, as provided for in 
subsection <a> of this section, the Secretary 
shall issue a dairy products promotion and 
research order. Such order shall become ef
fective not later than ninety days following 
publication of the proposal. · 

<c> The Secretary may, from time to time, 
amend dairy products promotion and re
search orders. 

REQUIRED TERMS IN ORDERS 

SEc. 113. Any order issued under this sub
title shall contain terms and conditions as 
follows: 

<a> The order shall provide for the estab
lishment and administration of appropriate 
plans or projects for advertisement and pro
motion of the sale and consumption of dairy 
products, for research projects related 
thereto, for nutrition education projects, 
and for the disbursement of necessary funds 
for such purposes. Any such plan or project 
shall be directed toward the sale and mar
keting or use of dairy products and fluid 
milk products to the end that the marketing 
and use of dairy products may be encour
aged, expanded, improved, or made more ac-

ceptable. No such advertising or sales pro
motion program shall make use of unfair or 
deceptive acts or practices with respect to 
the quality, value, or use of any competing 
product. 

<b> The order shall provide for the estab
lishment and appointment by the Secretary 
of a National Dairy Promotion and Re
search Board that shall consist of not less 
than thirty-six members. Members of the 
Board shall be milk producers appointed by 
the Secretary from nominations submitted 
by eligible organizations or associations cer
tified under section 114 of this subtitle, or, 
if the Secretary determines that a substan
tial number of milk producers are not mem
bers of, or their interests are not represent
ed by, any such eligible organization or asso
ciation, then from nominations made by 
such milk producers in the manner author
ized by the Secretary. In making such ap
pointments, the Secretary shall take into ac
count, to the extent practicable, the geo
graphical distribution of milk production 
volume throughout the United States. In 
determining geographic representation, 
whole States shall be used as a unit. A 
region may be represented by more than 
one director and a region may be made up 
of more than one State. The term of ap
pointment to the Board shall be for three 
years with no member serving more than 
two consecutive terms, except that initial 
appointments shall be proportionately for 
one-year, two-year, and three-year terms. 
The Board shall appoint from its members 
an executive committee whose membership 
shall equally reflect each of the different 
regions in the United States in which milk is 
produced and, to the maximum extent prac
ticable, the membership composition of the 
Board. The executive committee shall have 
such duties and powers as are conferred 
upon it by the Board. Board members shall 
serve without compensation, but shall be re
imbursed for their reasonable expenses in
curred in performing their duties as mem
bers of the Board including a per diem al
lowance as recommended by the Board and 
approved by the Secretary. 

<c> The order shall define the powers and 
duties of the Board that shall include only 
the powers enumerated in this section. 
These shall include, in addition to the 
powers set forth elsewhere in this section, 
the powers to < 1> receive and evaluate, or on 
its own initiative develop, and budget for 
plans or projects to promote the use of fluid 
milk and dairy products as well as projects 
for research and nutrition education and to 
make recommendations to the Secretary re
garding such proposals, <2> administer the 
order in accordance with its terms and 
provisons, (3) make rules and regulations to 
effectuate the terms and provisions of the 
order, <4> receive, investigate, and report to 
the Secretary complaints of violations of 
the order, and <5> recommend to the Secre
tary amendments to the order. The Board 
shall solicit, among others, research propos
als that would increase the use of fluid milk 
and dairy products by the military and by 
persons in developing nations, and that 
would demonstrate the feasibility of con
verting surplus nonfat dry milk to casein for 
domestic and export use. 

<d> The order shall provide that the Board 
shall develop and submit to the Secretary 
for approval any promotion, research, or nu
trition education plan or project and that 
any such plan or project must be approved 
by the Secretary before becoming effective. 

<e> The order shall require the Board to 
submit to the Secretary for approval budg-

ets on a fiscal period basis of its anticipated 
expenses and disbursements in the adminis
tration of the order, including projected 
costs of dairy products promotion and re
search projects. 

<f> The order shall provide that the 
Board, with the approval of the Secretary, 
may enter into agreements for the develop
ment and conduct of the activities author
ized under the order as specified in subsec
tion <a> and for the payment of the cost 
hereof with funds collected through assess
ments under the order. Any such agreement 
shall provide that < 1 > the contracting party 
shall develop and submit to the Board a 
plan or project together with a budget or 
budgets that shall show estimated costs to 
be incurred for such plan or project, <2> the 
plan or project shall become effective upon 
the approval of the Secretary, and <3> the 
contracting party shall keep accurate rec
ords of all of its transactions, account for 
funds received and expended, and make 
periodic reports to the Board of activities 
conducted and such other reports as the 
Secretary or Board may require. 

(g) The order shall provide that each 
person making payment to a producer for 
milk purchased from the producer shall, in 
the manner as prescribed by the order, col
lect an assessment based upon the number 
of hundredweights of milk for commercial 
use handled for the account of the producer 
and remit the assessment to the Board. The 
assessment shall be used for payment of the 
expenses in administering the order, with 
provision for a reasonable reserve, and shall 
include those administrative costs incurred 
by the Department after an order has been 
promulgated under this subtitle. The rate of 
assessment prescribed by the order shall be 
15 cents per hundredweight of milk for com
mercial use or the equivalent thereof: Pro
vided, That a milk producer or the produc
er's cooperative who can establish that the 
producer is participating in active, ongoing 
qualified State or regional dairy product 
promotion or nutrition education programs 
intended to increase consumption of milk 
and dairy products generally shall receive 
credit for contributions to such programs of 
up to 10 cents per hundredweight of milk 
marketed in determining the assessment 
due from such producer. Any person mar
keting milk of that person's own production 
directly to consumers shall remit the assess
ment directly to the Board in the manner 
prescribed by the order. 

<h> The order shall require the Board to 
<1 > maintain such books and records <which 
shall be available to the Secretary for in
spection and audit) as the Secretary may 
prescribe, (2) prepare and submit to the Sec
retary, from time to time, such reports as 
the Secretary may prescribe, and (3) ac
count for the receipt and disbursement of 
all funds entrusted to it. 

(i) The order shall provide that the Board, 
with the approval of the Secretary, may 
invest, pending disbursement under a plan 
or project, funds collected through assess
ments authorized under this subtitle only in 
obligations of the United States or any 
agency thereof, in general obligations of 
any State or any political subdivision there
of, in any interest-bearing account or certifi
cate of deposit of a bank that is a member 
of the Federal Reserve System, or in obliga
tions fully guaranteed as to principal and in
terest by the United States. 

(j) The order shall prohibit any funds col
lected by the Board under the order from 
being used in any manner for the purpose of 
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influencing governmental policy or action 
except as provided by subsection <c><5>. 

<k> The order shall require that each 
person receiving milk from farmers for com
mercial use maintain and make available for 
inspection such books and records as may be 
required by the order and file reports at the 
time, in the manner, and having the content 
prescribed by the order. Such information 
shall be made available to the Secretary as 
is appropriate or necessary to the adminis
tration or enforcement of this subtitle, or 
any order or regulation issued under this 
subtitle. All information so obtained shall 
be kept confidential by all officers and em
ployees of the Department, and only such 
information so obtained as the Secretary 
deems relevant may be disclosed by them 
and then only in a suit or administrative 
hearing brought at the direction, or upon 
the request, of the Secretary, or to which 
the Secretary or any officer of -the United 
States is a party, and involving the order 
with reference to which the information to 
be disclosed was obtained. Nothing in this 
subsection may be deemed to prohibit < 1 > 
the issuance of general statements, based 
upon the reports, of the number of persons 
subject to an order or statistical data col
lected therefrom, which statements do not 
identify the information furnished by any 
person, or (2) the publication, by direction 
of the Secretary, of the name of any person 
violating any order, together with a state
ment of the particular provisions of the 
order violated by such person. No informa
tion obtained under the authority of this 
subtitle may be made available to any 
agency or officer of the Federal Govern
ment for any purpose other than the imple
mentation of this subtitle and any investiga
tory or enforcement actions necessary for 
the implementation of this subtitle. Any 
person violating the provisions of this sub
section shall, upon conviction, be subject to 
a fine of not more than $1,000, or to impris
onment for not more than one year, or 
both, and, if an officer or employee of the 
Board or the Department shall be removed 
from office. 

O> The order shall provide terms and con
ditions, not inconsistent with the provisions 
of this subtitle, as necessary to effectuate 
the provisions of the order. 

CERTIFICATION OF ORGANIZATIONS 

SEc. 114. <a> The eligibility of any organi
zation to represent milk producers, and to 
participate in the making of nominations 
under section 113 of this subtitle shall be 
certified by the Secretary. The Secretary 
shall certify any organization that the Sec
retary determines meets the eligibility crite
ria established by the Secretary under this 
section and the Secretary's determination as 
to eligibility shall be final. 

(b) Certification shall be based, in addi
tion to other available information, upon a 
factual report submitted by the organiza
tion, which shall contain information 
deemed relevant and specified by the Secre
tary, including, but not limited to, the fol
lowing: 

< 1) geographic territory covered by the or
ganization's active membership; 

<2> nature and size of the organization's 
active membership including the proportion 
of the total number of active milk producers 
represented by the organization; 

(3) evidence of stability and permanency 
of the organization; 

(4) sources from which the organization's 
operating funds are derived; 

(5) functions of the organization; and 

<6> the organization's ability and willing
ness to further the aims and objectives of 
this subtitle. 

The primary considerations in determin
ing the eligibility of an organization shall be 
whether its membership consists primarily 
of milk producers who produce a substantial 
volume of milk and whether the primary or 
overriding interest of the organization is in 
the production or processing of fluid milk 
and dairy products and promotion of the 
nutritional attributes of fluid milk and 
dairy products. 

REQUIREMENT OF REFERENDUM 

SEc. 115. <a> Within the sixty-day period 
immediately preceding September 30, 1985, 
the Secretary shall conduct a referendum 
among producers who, during a representa
tive period <as determined by the Secre
tary), have been engaged in the production 
of milk for commercial use for the purpose 
of ascertaining whether any order then in 
effect shall be continued. Such order shall 
be continued only if the Secretary deter
mines that it has been approved by not less 
than one-half of the producers voting in the 
referendum, who during a representative 
period <as determined by the Secretary> 
have been engaged in the production of 
milk for commercial use. If continuation of 
the order is not approved by a majority of 
the producers voting in the referendum, the 
Secretary shall terminate collection of as
sessments under the order within six 
months after the Secretary determines that 
such action is favored by a majority of the 
producers voting in the referendum. 

(b) The Secretary shall be reimbursed 
from assessments collected by the Board for 
any expenses incurred by the Government 
in connection with the conduct of any refer
endum under this section and section 116, 
except for the salaries of Government em
ployees. 

SUSPENSION AND TERMINATION OF ORDERS 

SEc. 116. <a> After September 30, 1985, the 
Secretary shall, whenever the Secretary 
finds that any order issued under this sub
title or any provision thereof obstructs or 
does not tend to effectuate the declared 
policy of this subtitle, terminate or suspend 
the operation of such order or such provi
sions thereof. 

(b) After September 30, 1985, the Secre
tary may conduct a referendum at any time, 
and shall hold a referendum on request of a 
representative group comprising 10 per 
centum or more of the number of producers 
subject to the order, to determine whether 
the producers favor the termination or sus
pension of the order. The Secretary shall 
suspend or terminate the order and collec
tion of assessments under the order within 
six months if the Secretary determines that 
suspension or termination of the order is fa
vored by a majority of the producers voting 
in the referendum who, during a represent
ative period <as determined by the Secre
tary), have been engaged in the production 
of milk for commercial use. 

<c> The termination or suspension of any 
order, or any provision thereof, shall not be 
considered an order within the meaning of 
this subtitle. 

COOPERATIVE ASSOCIATION REPRESENTATIVE 

SEc. 117. Whenever, under the provisions 
of this subtitle, the Secretary is required to 
determine the· approval or disapproval of 
producers, the Secretary shall consider the 
approval or disapproval by any cooperative 
association of producers, bona fide engaged 
in marketing milk or the products thereof, 
as the approval or disapproval of the pro-

ducers who are members of or under con
tract with such cooperative association 
producers: Provided, That if a coopera 
association of producers elects to vote 
behalf of its members, such cooperative 
sociation shall provide each producer 
whose behalf the cooperative associa 
expressing approval or disapproval a 
scription of the question presented in the 
referendum together with a statement of 
the manner in which the cooperative asso
ciation intends to cast its vote on behalf of 
the membership. Such information shall 
inform the producer of procedures to follow 
to cast an individual ballot should the pro
ducer so choose within the period of time 
established by the Secretary for casting bal
lots. Such notification shall be made at 
thirty days prior to the referendum and 
shall include an official ballot. The ballots 
shall be tabulated by the Secretary and the 
vote of the cooperative association shall be 
adjusted to reflect such individual votes. 

PETITION AND REVIEW 

SEc. 118. <a> Any person subject to any 
order issued under this subtitle may file 
with the Secretary a petition stating that 
any such order or any provision of such 
order or any obligation imposed in connec
tion therewith is not in accordance with law 
and requesting a modification thereof or an 
exemption therefrom. The petitioner shall 
thereupon be given an opportunity for 
hearing upon the petition, in accordance 
with regulations issued by the Secretary. 
After such hearing, the Secretary shall 
make a ruling upon the petition which shall 
be final if in accordance with law. 

<b> The district courts of the United 
States in any district in which such person 
is an inhabitant or carries on business are 
hereby vested with jurisdiction to review 
such ruling, if a complaint for that purpose 
is filed within twenty days from the date of 
the entry of such ruling. Service of process 
in such proceedings may be had upon the 
Secretary by delivering a copy of the com
plaint to the Secretary. If the court deter
mines that such ruling is not in accordance 
with law, it shall remand such proceedings 
to the Secretary with directions either (1) to 
make such ruling as the court shall deter
mine to be in accordance with law, or <2> to 
take such further proceedings as, in its opin
ion, the law requires. 

ENFORCEMENT 

SEc. 119. <a> The district courts of the 
United States are vested with jurisdiction 
specifically to enforce, and to prevent and 
restrain any person from violating, any 
order or regulation made or issued under 
this subsection shall be referred to the At
torney General for appropriate action, 
except that the Secretary is not required to 
refer to the Attorney General minor viola
tions of this subtitle whenever the Secre
tary believes that the administration and 
enforcement of this subtitle would be ade
quately served by suitable written notice on 
warning to any person committing such vio
lation. 

<b> Any person who willfully violates any 
provision of any order issued by the Secre
tary under this subtitle shall be assessed a 
civil penalty by the Secretary of not more 
than $1,000 for each such violation and in 
the case of a willful failure to pay, collect, 
or remit the assessment as required by the 
order, in addition to the amount due, a pen
alty equal to the amount of the assessment 
on the quantity of milk as to which the fail
ure applies. The amount of any such penal
ty shall accrue to the United States and 
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may be recovered in a civil suit brought by 
the United States. 

<c> The remedies provided in subsections 
<a> and <b> of this section shall be in addi
tion to, and not exclusive of, the remedies 
otherwise provided at law or in equity. 
INVESTIGATIONS; POWER TO SUBPENA AND TAKE 

OATHS AND AFFIRMATIONS; AID OF COURTS 

SEC. 120. The Secretary may make such 
investigations as the Secretary deems neces
sary for the effective administration of this 
subtitle or to determine whether any person 
subject to the provisions of this subtitle has 
engaged or is about to engage in any act 
that constitutes or will constitute a viola
tion of any provision of this subtitle or of 
any order, or rule or regulation issued under 
this subtitle. For the purpose of such inves
tigation, the Secretary may administer 
oaths and affirmations, subpena witnesses, 
compel their attendance, take evidence, and 
require the production of any records that 
are relevant to the inquiry. Such attendance 
of witnesses and the production of any such 
records may be required from any place in 
the United States. In case of contumacy by, 
or refusal to obey a subpena to, any person, 
the Secretary may invoke the aid of any 
court of the United States within the juris
diction of which such investigation or pro
ceeding is carried on, or where such person 
resides or carries on business, in requiring 
the attendance and testimony of witnesses 
and the production of records. The court 
may issue an order requiring such person to 
appear before the Secretary to produce rec
ords or to give testimony touching the 
matter under investigation. Any failure to 
obey such order of the court may be pun
ished by such court as a contempt thereof. 
Process in any such case may be served in 
the judicial district in which such person is 
an inhabitant or wherever such person may 
be found. 

ADMINISTRATIVE PROVISIONS 

SEc. 121. <a> Nothing in this subtitle may 
be construed to preempt or supersede any 
other program relating to dairy product pro
motion organized and operated under the 
laws of the United States or any State. 

<b> The provisions of this subtitle applica
ble to orders shall be applicable to amend
ments to orders. 

SEPARABILITY 

SEc. 122. If any provision of this subtitle 
or the application thereof to any person or 
circumstances is held invalid, the validity of 
the remainder of this subtitle and of the ap
plication of such provision to other persons 
and circumstances shall not be affected 
thereby. 

AUTHORIZATION 

SEc. 123. There are hereby authorized to 
be appropriated such funds as are necessary 
to carry out the provisions of this subtitle. 
The funds so appropriated shall not be 
available for payment of the expenses or ex
penditures of the Board in administering 
any provisions of any order issued under the 
terms of this subtitle. 

BARTER OF DAIRY AND OTHER COMMODITIES 

SEc. 124. <a> It is the sense of the Congress 
that the Secretary of Agriculture should ex
change or barter, to the maximum extent 
practicable under the provisions of law spec
ified in subsection (b), commodities <espe
cially dairy products> owned by the Com
modity Credit Corporation for materials, 
goods, and equipment produced in foreign 
countries. 

(b) The provisions of law referred to in 
subsection <a> are-

(1) section 4 (h) of the Commodity Credit 
Corporation Charter Act <15 U.S.C. 714b 
(h)). 

<2> section 310 of the Agricultural Trade 
Development and Assistance Act of 1954 
<Public Law 83-480, as amended; 7 U.S.C. 
1692), and 

(3) section 416 of the Agricultural Act of 
1949 (7 u.s.c. 1431). 

Subtitle C-Dairy Reports 
REPORTS 

SEc. 130. The Secretary of Agriculture 
shall submit to the House Committee on Ag
riculture and the Senate Committee on Ag
riculture, Nutrition, and Forestry the fol
lowing reports: 

< 1) Not later than July 1 of each year 
after the date of enactment of this title, an 
annual report describing activities conduct
ed under the dairy products promotion and 
research order issued under subtitle B of 
this title, and accounting for the receipt and 
disbursement of all funds received by the 
National Dairy Promotion and Research 
Board under such order including an inde
pendent analysis of the effectiveness of the 
program; 

<2> Not later than April 15, 1985, a report 
on effectiveness of the paid diversion pro
gram carried out under section 20l<d) of the 
Agricultural Act of 1949; and 

(3) Not later than July 1, 1984, a report on 
the effect of applying, nationally, standards 
similar to the current California standards 
for fluid milk products in their final con
sumer form, as they would relate to-

<A> Overall consumer consumption trends 
and total per capita consumption; 

<B> Nutritional augmentation, particularly 
for young and older Americans; 

<C> Implementing improved interagency 
enforcement of minimum standards to pre
vent consumer fraud and deception; 

<D> Multiple component pricing for pro
ducer milk; 

<E> Reduced Commodity Credit Corpora
tion purchases; 

<F> Consistency of product quality 
throughout the year and between market
ing regions of the United States; and 

(G) Consumer prices. 
MEAT IMPORT ACT AMENDMENT 

SEc. 131. The minimum limitation of 
1,250,000,000 pounds provided under subsec
tion (f)(l) of the Meat Import Act of 1979 is 
hereby suspended for 1984 and 1985. 

TITLE II-TOBACCO 
SHORT TITLE 

SEc. 201. This title may be cited as the 
"Tobacco Adjustment Act of 1983". 

PRICE-SUPPORT ADJUSTMENTS 

SEc. 202. Effective for the 1984 and subse
quent crops of tobacco, section 106 of the 
Agricultural Act of 1949 <7 U.S.C. 1445) is 
amended by adding at the end thereof the 
following new subsections: 

"(f) Notwithstanding the foregoing provi
sions of this section-

"(1) For the 1984 crop of Flue-cured to
bacco, the support level shall be the level in 
cents per pound at which the 1982 crop was 
supported. 

"(2) For the 1985 crop of Flue-cured to
bacco, the support level shall be the level in 
cents per pound at which the 1982 crop was 
supported, plus or minus, respectively, the 
amount by which <A> the support level for 
the 1985 crop, as determined under subsec
tion (b), is greater or less than <B> the sup
port level for the 1984 crop, as determined 
under subsection (b), as that difference may 
be adjusted by the Secretary under subsec-

tion (d) if the support level under clause <A> 
is greater than the support level under 
clause <B>, except that the support level for 
the 1985 crop shall be the level in cents per 
pound at which the 1982 crop was supported 
if the support level as determined under 
subsection (b) for the 1985 crop would not 
be more than 5 per centum greater than the 
support level as determined under subsec
tion (b) for the 1984 crop. 

"(3) For the 1984 and 1985 crops of any 
kind of tobacco <other than Flue-cured to
bacco> for which marketing quotas are in 
effect or are not disapproved by producers, 
the Secretary shall establish the support 
level at such level as will not narrow the 
normal price-support differential between 
the Flue-cured tobacco and such other kind 
of tobacco. Before establishing the support 
level under this paragraph for any such 
kind of tobacco the Secretary shall publish 
in the Federal Register a notice of the level 
the Secretary proposes to establish and give 
an opportunity for the public to comment 
on the proposal. In determining the level to 
be established under this paragraph for a 
particular kind of tobacco, the Secretary 
shall take into consideration the cost of pro
ducing such kind of tobacco, the supply and 
demand conditions for such kind of tobacco, 
the comments received in response to the 
public notice of the proposal, and such 
other relevant factors as the Secretary de
termines appropriate. 

"(4) For the 1986 and each subsequent 
crop of any kind of tobacco for which mar
keting quotas are in effect or are not disap
proved by producers, the support level shall 
be the level in cents per pound at which the 
immediately preceding crop was supported, 
plus or minus, respectively, the amount by 
which <A> the support level for the crop for 
which the determination is being made, as 
determined under subsection (b), is greater 
or less than <B> the support level for the im
mediately preceding crop, as determined 
under subsection (b), as that difference may 
be adjusted by the Secretary under subsec
tion <d> if the support level under clause <A> 
is greater than the support level under 
clause <B>. 

(g) Notwithstanding the provisions of sub
section (d) and section 403, the Secretary, if 
requested by the board of directors of the 
association through which price support for 
Flue-cured tobacco is made available to pro
ducers, may < 1) designate for any crop cer
tain grades of Flue-cured tobacco that are 
eligible for price support <but representing 
in the aggregate not more than 25 per 
centum of the total quantity of the Flue
cured tobacco crop that the Secretary esti
mates will be produced) that the Secretary 
determines are of such quantity or quality 
as to impair their marketability, and <2) 
without regard to the weighted average of 
the support rates for eligible grades of Flue
cured tobacco determined under the proviso 
to the first sentence of subsection (d), fur
ther reduce the support rates for such 
grades to the extent the Secretary deems 
necessary to reflect their market value, but 
in no event by more than 12 per centum of 
the respective support rates that would oth
erwise be established under this section. 

ELIMINATION OF DOUBLE ASSESSMENT; USE OF 
FUND 

SEc. 203. Section 106A(d) of the Agricul
tural Act of 1949 <7 U.S.C. 1445-l<d)) is 
amended by-

(1) in paragraph (2), striking out "and sub
sequent crops" and inserting in lieu thereof 
"crop only"; and 



27800 CONGRESSIONAL RECORD-SENATE October 7, 1983 
<2> in paragraph <3>, inserting before the 

semicolon at the end thereof the following: 
": Provided, That, notwithstanding any 
other provision of law, use by the associa
tion of moneys in the Fund, including inter
est and other earnings, for the purposes of 
reducing the association's outstanding in
debtedness to the Corporation associated 
with 1982 and subsequent crops of quota to
bacco and making loan advances to produc
ers is authorized, and use of such moneys 
for any other purposes that will be mutually 
beneficial to producers who contribute to 
the Fund and to the Corporation, shall, if 
approved by the Secretary, be considered an 
appropriate use of the Fund". 

NO NET COST TOBACCO ACCOUNT-FLUE-CURED 
TOBACCO 

SEc. 204. Section 106B<a> of the Agricul
tural Act of 1949 <7 U.S.C. 1445-~<a» is 
amended by-

<1> in paragraph <1>; striking out", except 
that the term does not include such an asso
ciation that has entered into such an agree
ment to make price support available to pro
ducers of Flue-cured tobacco"; and 

<2> in paragraph (5), striking out "except 
Flue-cured tobacco". 

LEASE AND TRANSFER OF FLUE-CURED TOBACCO; 
FORFEITURE OF ALLOTMENT AND QUOTA 

SEc. 205. <a> Effective for the 1984 and 
subsequent crops of tobacco, section 
316<a><l> of the Agricultural Adjustment 
Act of 1938 <7 U.S.C. 1314<a><l» is amended 
to read as follows: 

"<a><l> Notwithstanding any other provi
sion of law-

"<A><D The Secretary, if the Secretary de
termines that it will not impair the effective 
operation of the tobacco marketing quota or 
price support program, may permit the 
owner and operator of any farm for which a 
tobacco acreage allotment <other than a 
Burley, Flue-cured, dark air-cured, Fire
cured, Virginia sun-cured and cigar-binder, 
type 54 or 55 tobacco acreage allotment> is 
established under this Act to lease and 
transfer all or any part of such allotment to 
any other owner or operator of a farm in 
the same county for use in such county on a 
farm having a current tobacco allotment of 
the same kind. 

"(ii) The Secretary shall, only with re
spect to the 1984 through 1986 crops of 
Flue-cured tobacco, permit the owner of a 
farm to which a Flue-cured tobacco acreage 
allotment or quota is assigned under this 
Act to lea&e and transfer all or any part of 
such allotment or quota to any other owner 
or operator of a farm in the same county for 
use in such county on a farm having a cur
rent Flue-cured tobacco acreage allotment 
or quota only if ·<except as otherwise provid
ed in paragraph <2><A» the parties to the 
lease file a copy of the lease agreement with 
the county committee for the county in 
which the farms are located, together with 
a written statement certifying that none of 
the consideration for the lease has been or 
will be paid to the lessor, either directly or 
indirectly in any form including a loan by 
the lessee to the lessor, the endorsement of 
a note by the lessee for the lessor .. or any 
other similar arrangement which represents 
the anticipated income for the lease, prior 
to the marketing of the tobacco produced 
under the lease and that the lease and 
transfer is otherwise in compliance with the 
provisions of this section. The Secretary 
shall promulgate rules which establish a 
similar requirement for fall payment of any 
rental of Flue-cured tobacco allotment acre
age and quota, and further shall require 

that any seller of a Flue-cured tobacco allot
ment and quota grant to the buyer an 
option to make payment therefor in equal 
annual installments payable each fall for a 
period not to exceed five years from the 
year in which the sale is made. With respect 
to the 1987 and subsequent crops of Flue
cured tobacco, the Secretary shall not 
permit the lease and transfer of Flue-cured 
tobacco acreage allotments and quotas. 

"<B> If, after notice and opportunity for a 
hearing, the county committee determines 
that the lessee or the lessor of a Flue-cured 
tobacco acreage allotment or quota know
ingly made a false statement in the written 
statement filed under subparagraph <A>. (i) 
in the case of a false statement knowingly 
made by the lessee, the lease agreement for 
purposes of the Flue-cured tobacco market
ing quota program with respect to the les
see's farm shall be considered null and void 
as of the date approved by the county com
mittee or <ii> in the case of a false statement 
knowingly made by the lessor, the Flue
cured tobacco allotment and quota next es
tablished for the farm of the lessor shall be 
reduced by the percentage which the leased 
allotment or quota was of the total Flue
cured allotment or quota for the farm. 
Notice of any determination made by the 
county committee under the preceding pro
vision shall be mailed as soon as practicable 
to the lessee or lessor involved. If the lessee 
or lessor is dissatisfied with such determina
tion, the lessee or lessor may request, within 
fifteen days after notice of such determina
tion is mailed, a review of such determina
tion by a local review committee under sec
tion 363 of this Act.". 

(b) Effective for the 1984 and subsequent 
crops of tobacco, section 317 of the Agricul
tural Adjustment Act of 1938 <7 U.S.C. 
1314c> is amended by inserting at the end 
thereof the following new subsection: 

"<k><l> Notwithstanding any other provi
sitm of law, any person who, on or after Jan
uary 1, 1968, owns a farm for which a Flue
cured tobacco acreage allotment or market
ing quota is established under this Act shall, 
subject to paragraph <2> of this subsection, 
forfeit such allotment or quota after Febru
ary 15 of any year immediately following 
the last year of the three-year period imme
diately pr.eceding the year for which the de
termination is being made in which Flue
cured tobacco has not been planted or con
sidered planted on such farm during at least 
two years out of such three-year period. 

"(2) The allotment or quota specified in 
paragraph < 1 > of this subsection shall be for
feited if, after notice and opportunity for a 
hearing, the appropriate county committee 
determines that the conditions for forfeit
ure specified in such paragraph exist. Any 
allotment or quota so forfeited shall be real
located by such county committee for use 
by active Flue-cured tobacco producers <as 
defined in section 316<g><l> of this Act> in 
the county involved. 

"(3) Notice of any determination made by 
the. county committee under paragraph <2> 
of this subsection shall be mailed, as soon as 
practicable, to the person involved. If such 
person is dissatisfied with such determina
tion, such person may request, within fif
teen days after notice of such determination 
is mailed, a review of such determination by 
a local review committee under section 363 
of this Act.". 

CONFORMING AMENDMENTS 

SEc. 206. <a> Effective for the 1984 and 
subsequent crops of tobacco, section 316<c> 
of the Agricultural Adjustment Act of 1938 

<7 U.S.C. 1314b<c» is amended by striking 
out the second through the sixth sentences. 

Effective for the 1987 and subsequent 
crops of tobacco, section 316 of the Agricul
tural Adjustment Act of 1938 <7 U.S.C. 
1314b), as amended by subsection (a), is fur
ther amended by-

<1> in subsection <a>. striking out para
graph <2>; 

<2> in subsection <e><l>, striking out "or, in 
the case of Flue-cured tobacco," and insert
ing in lieu thereof "or, in the case of the 
sale of Flue-cured tobacco acreage allotment 
or poundage quota,"; and 

<3> in subsection (g)(2), striking out the 
second sentence. 

MANDATORY SALE OF ALLOTMENTS AND QUOTAS 
BY NONFARMING ENTITIES 

SEc. 207. <a> Section 316A<a> of the Agri
cultural Adjustment Act of 1938 <7 U.S.C. 
1314b-l<a» is amended by-

(1) striking out clause <2> and inserting in 
lieu thereof "(2) does not use the land on 
the farm for agricultural purposes;" and 

<2> striking out "1983" and inserting in 
lieu thereof "1984". 

<b> Section 316B<a> of the Agricultural 
Adjustment Act of 1938 <7 U.S.C. 1314b-
2<a» is amended by-

<1> striking out clause <2> and inserting in 
lieu thereof "<2> does not use the land on 
the farm for agricultural purposes;"; and 

(2) striking out "1983" and inserting in 
lieu thereof "1984". 
FLUE-CURED MARKETING QUOTA ANNOUNCEMENT 

DATE 

SEc. 208. Section 317(d) of the Agricultur
al Adjustment Act of 1938 <7 U.S.C. 
1314c(d)) is amended by striking out "De
cember 1" and "February 1" each time they 
appear in the first and sixth sentences and 
inserting in lieu thereof "December 15" and 
"March 1", respectively. 

RESERVE OR NEW FLUE-CURED TOBACCO 
GROWERS; FARM YIELD 

SEc. 209. <a> The second sentence of sec
tion 317<e> of the Agricultural Adjustment 
Act of 1938 <7 U.S.C. 1314c<e» is amended 
by-

(1) striking out "1 per centum" and insert
ing in lieu thereof "3 per centum"; and 

<2> inserting "(except that not less than 
two-thirds of such reserve shall be for new 
farms)" immediately before the period at 
the end thereof. 

<b> The last sentence of section 317<e> of 
the Agricultural Adjustment Act of 1938 <7 
U.S.C. 1314c(e)) is amended by striking out 
the phrase ", and shall not exceed the com
munity average yield". 

DETERMINATION OF FLUE-CURED TOBACCO 
PLANTED ACREAGE 

SEc. 210. Section 317 of the Agriculture 
Adjustment Act of 1938 <7 U.S.C. 1314c), as 
amended by section 205 of this Act, is fur
ther amended by adding at the end thereof 
the following new subsection: 

"(1) The Secretary shall determine the 
acreage planted to Flue-cured tobacco on 
each farm whenever an acreage-poundage 
program for Flue-cured tobacco is in effect 
under this section.". 

LIMIT ON THE LEASE OF BURLEY QUOTA; 
PROHIBITION AGAINST FALL LEASING 

SEc. 21. Effective for the 1984 and subse
quent crops of tobacco, section 319(g) of the 
Agricultural Adjustment Act of 1938 <7 
U.S.C. 1314e(g)) is amended by striking out 
the third proviso and inserting in lieu there
of the following new provisos: "Provided 
further, That not more than fifteen thou-
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pounds of Burley tobacco quota may 

and transferred to any farm under 
section. Provided further, That a lease 
transfer of Burley tobacco quota shall 
be effective for any crop year unless a 

of the transfer is filed with the 
county committee not later than July 1 of 
that crop year:". 

COMBINATION OF FARMS WITH BURLEY QUOTA 

SEc. 212. <a> Section 318<b> of the Agricul
tural Adjustment Act of 1938 <7 U.S.C. 
1314d<b» is amended by inserting "except 
as provided in section 379<b> of this Act," 
immediately after "(1)". 

<b> Section 379 of the Agricultural Adjust
ment Act of 1938 <7 U.S.C. 1379> is amended 
by-

(1) inserting "(a>" immediately after the 
section designation; and 

<2> adding at the end thereof a new sub
section as follows: 

"(b) In any case in which two or more 
tracts of land are located in contiguous 
counties in the same State and are owned by 
the same person, the Secretary shall permit 
such tracts to be combined as one farm if (1) 
a Burley tobacco poundage quota is estab
lished for one or more such tracts, and (2) 
the county committee determines that such 
tracts will be operated as a single farming 
unit.". 

IMPORTED TOBACCO 

SEc. 213. (a)(l) Notwithstanding any other 
provision of law, all tobacco offered for im
portation into the United States shall be-

<A> inspected for grade and quality as to
bacco marketed through a warehouse in the 
United States is inspected for grade and 
quality; and 

<B> accompanied by a written certification 
by the importer, in such form as the Secre
tary of Agriculture may prescribe, that none 
of the pesticides the registration of which 
has been cancelled or suspended for use on 
tobacco in the United States under the Fed
eral Insecticide, Fungicide, and Rodenticide 
Act, has been used in the production of the 
tobacco offered for importation into the 
United States. 

<2> The Secretary of Agriculture shall es
tablish grade and quality standards for the 
purposes of paragraph <O<A> that are, inso
far as practicable, the same as those appli
cable to tobacco marketed through a ware
house in the United States. 

<3> Any tobacco that is not accompanied 
by the certification required by paragraph 
<l><B> shall not be permitted entry into the 
United States. The provisions of section 
1001 of title 18, United States Code, shall be 
applicable with respect to any such certifi
cation made by an importer under such 
paragraph. 

(b) The Secretary shall enforce the provi
sions of subsection <a> at the point of entry 
of tobacco offered for importation into the 
United States. The Secretary shall by regu
lation fix and collect from the importer fees 
and charges for inspection under subsection 
<a>< 1> which shall, as nearly as practicable, 
cover the costs of such services, including 
the administrative and supervisory costs 
customarily included by the Secretary in 
user fee calculations. The fees and charges, 
when collected, shall be credited to the cur
rent appropriation account that incurs the 
cost and shall be available without fiscal 
year limitation to pay the expenses of the 
Secretary incident to providing services 
under subsection <a><l>. 

TITLE III-EMERGENCY FEED 
ASSISTANCE 

SHORT TITLE 

SEc. 301. This title may be cited as the 
"Emergency Feed Assistance Act of 1983". 

EMERGENCY FEED ASSISTANCE 

SEc. 302. <a> As used in this section-
(1) the term "damaged corn" means corn 

that is classified as U.S. No.4, U.S. No.5, or 
U.S. Sample grade under section 810.353 of 
title 7, Code of Federal Regulations; and 

<2> the term "eligible farmers and ranch
ers" means farmers and ranchers who are 
eligible to receive loans under section 321 of 
the Consolidated Farm and Rural Develop
ment Act <7 U.S.C. 1961>. 

(b) To assist eligible farmers and ranchers 
in areas that have been adversely affected 
by the drought, hot weather, or related dis
aster to preserve and maintain foundation 
herds of livestock and poultry <including 
their offspring> and secondary livestock, the 
Secretary of Agriculture shall make dam
aged corn held by the Commodity Credit 
Corporation available to such farmers and 
ranchers in accordance with section 407 of 
the Agricultural Act of 1970 <7 U.S.C. 1427>. 

<c> In making damaged corn available to 
such farmers and ranchers under this sec
tion, the Secretary shall offer the damaged 
corn held by the Corporation at a price that 
is equal to 75 per centum of the current 
basic county loan rate for such corn in 
effect under the Agricultural Act of 1949 <or 
a comparable price if there is no such cur
rent basic county loan rate>. 

<d> The Secretary shall make damaged 
corn available for sale, as provided under 
this section, until September 30, 1984, or the 
date, as determined by the Secretary, on 
which any emergency created by the 
drought, hot weather, or related disaster no 
longer exists. 

<e> Effective for the period beginning on 
the date of enactment of this Act and 
ending September 30, 1984, the fifth sen
tence of section 407 of the Agricultural Act 
of 1949 <7 U.S.C. 1427> is amended by insert
ing "and secondary livestock," after "sheep, 
and goats, and their offspring,". 

TITLE IV -EGGS 
SHORT TITLE 

SEc. 401. This title may be cited as the 
"Egg Adjustment Act of 1983". 

EGG INDUSTRY MARKETING ORDERS 

SEc. 402. The Agricultural Adjustment Act 
<7 U.S.C. 601 et seq.), reenacted with amend
ments by the Agricultural Marketing Agree
ment Act of 1937, is amended in the first 
sentence of section 8c<2> by striking out 
"poultry <but not excepting turkeys>. eggs 
(but not excepting turkey hatching eggs)," 
and inserting in lieu thereof "poultry <but 
not excepting turkeys and not excepting 
poultry which produce commercial eggs),"; 
and in subsection <L> of section 8c(6) by in
serting after the word "pecans," and before 
the word "avocados,", the word "eggs,". 

Mr. BAKER. Madam President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read 
as follows: "A bill to stabilize a tempo
rary imbalance in the supply and 
demand for dairy products, to enable 
milk producers to establish, finance, 

and carry out a coordinated program 
of dairy product promotion, to adjust 
the support levels for the 1984 and 
subsequent crops of tobacco, to make 
modifications in the tobacco produc
tion adjustment program, to provide 
emergency livestock feed assistance, 
and for other purposes." 

Mr. HELMS. Mr. President, I am 
pleased that the Senate has finally 
concluded consideration of the dairy 
compromise. It has been too long a 
time coming. 

Let me reiterate, that while many 
of us are not entirely endeared to 
this compromise, it does substantially 
modify the current program, places a 
definite end to the 50-cent assessment, 
and achieves the heretofore unobtain
able goal of reducing the support 
level. 

Dairy farmers across the Nation, I 
believe, owe a great debt of gratitude 
to those members of the Agriculture 
Committee who have been so instru
mental in putting together and assist
ing in the passage of this legislation. 
Hopefully, all dairymen will take note 
of the leadership demonstrated by the 
ranking minority member of the com
mittee, Senator HUDDLESTON, by the 
chairman and ranking member of our 
subcommittee overseeing this issue, 
Senator CocHRAN and Senator LEAHY, 
and of course, by Mr. Dairy himself, 
Senator BOSCHWITZ. 

Mr. BAKER. Madam President, 
there may have been so much commo
tion that everyone did not hear. We 
have just passed the farm bill, and I 
am grateful. 

Mr. RANDOLPH. Madam President, 
we are not able to hear what is going 
on. I want to hear the able majority 
leader. 

The PRESIDING OFFICER. The 
point of the Senator from West Vir
ginia is well taken. The Senate will be 
in order. 

The majority leader. 
Mr. BAKER. Madam President, 

there may be other Senators who wish 
to speak on this measure. And while 
the bill has been passed, I certainly 
have no objection to having a colloquy 
with any Senator or any statement 
that may be inserted in the RECORD in 
the proper context. Let me say, for the 
benefit of Senators, that I will confer 
now with the minority leader on any 
other business that he wishes to trans
act, but I know of no other rollcall 
votes that will be anticipated before 
we go out. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BAKER. Yes, I yield. 
Mr. DOLE. It is my hope that we 

might now move to at least see if we 
can get up the Quayle bill which has 
the target prices on it. 

Mr. BAKER. Madam President, I am 
committed on the record, and in per
sonal conversations with the distin-
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guished Senator from Kansas and 
others, that we will try to get to the 
other farm bill now, which is the bill 
that the Senator described. 

Before we do that, though, I know 
that the Senator from West Virginia 
has something he wants to say. We 
will move to that in just a moment. 

Madam President, I yield the floor. 
Mr. WEICKER assumed the chair. 
Mr. BAKER. Mr. President, I indi-

cated earlier that when we finished 
this bill we would then try to get to 
H.R. 2733, which is another agricul
ture bill, to which I understand might 
be offered a target price amendment. I 
believe that the principals involved are 
here on the floor. 

ORDER TO INDEFINITELY 
POSTPONE S. 1529 

Mr. BAKER. Before I do that, Mr. 
President, I ask unanimous consent 
that S. 1529, which was the ·senate 
dairy and tobacco bill, be indefinitely 
postponed. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

CRITICAL AGRICULTURAL 
MATERIALS ACT 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of Calendar 
Order No. 262, H.R. 2733. 

Mr. MELCHER. Mr. President, re
serving the right to object. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, this 
bill, if I am not mistaken, is the target 
price freeze bill on wheat, feed grains, 
rice, and cotton. It is a bill that we 
have discussed previously on this 
floor. 

We would not be prepared to agree 
to the unanimous-consent request at 
this time. So I must object. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. DOLE. Mr. President, was the 
objection to bringing up H.R. 2733? 

The PRESIDING OFFICER. That is 
the bill which was being requested by 
a unanimous-consent request and an 
objection was heard. 

Mr. DOLE. Mr. President, I regret 
the Senator from Montana objects to 
this bill because there are a number of 
us on both sides, and hopefully the 
Senator from Montana will finally 
agree, trying to work out some satis
factory approach that would save 
some dollars and also provide produc
ers with a better program. 

The amendment that I intended to 
offer for myself and the distinguished 
Senator from Iowa, Senator JEPSEN, 
would have target price minimums for 
1984 and 1985 crops of $4.38 for wheat, 
$2.95 for com, and 78% cents a pound 
for cotton and $11.65 per hundred-

weight for rice. The wheat program 
would be a 20-percent acres reduction, 
10-percent paid land diversion, and an 
85-percent minimum PIK payment 
rate for the 1984 crop. It would also 
have a $300 million revolving fund to 
be used in fiscal years 1984 and 1985 
each year for export programs with re
payment diverted to a permanent re
volving fund. 

This was an idea of the distin
guished Senator from Minnesota, Sen
ator BOSCHWITZ, and Senator JEPSEN, 
Senator HUDDLESTON, and others. 

In addition, it has a provision for 
drought assistance. It would insure 
that $600 million would be available 
for disaster assistance. That is the idea 
of the distinguished ranking member 
of the committee, Senator HUDDLE
STON, who has been pursuing that for 
a long time. 

This would, in addition to the provi
sion Senator HUDDLESTON proposes, try 
to target it to make certain it was 
going to areas with the greatest need, 
such as eastern Texas and other areas 
that have had a great deal more prob
lems than some of the other areas. 

It would also require the Secretary 
to promulgate regulations on loan de
ferrals and foreclosure deferrals, be
cause this is another very real problem 
with some farmers across the Nation, 
such as many areas in the southeast
em part of the country where they 
just cannot meet their obligations and, 
rather than some broad moratorium 
saying, "You don't have to make your 
payment," we are trying to figure out 
a case-by-case review and this would 
authorize that. 

So it would just be my hope, and it 
obviously is not possible today, be
cause the Senator from Montana is ob
jecting. But I visited with the Senator 
from Montana earlier. There is a 
House bill introduced by Congressman 
FoLEY and others that I think is 
pretty much the same as the amend
ment that I have been discussing. I 
hope that when we return here on the 
17th or 18th that perhaps at that time 
the Senator from Montana would be 
willing to sit down with me and Con
gressman FOLEY and others who have 
an interest in this legislation to see if 
there is not something we can do. 

There is no need to stand here and 
debate it, because it is not going to do 
any good. But if we can reach some 
agreement, I believe that the commod
ities directly involved-whether it is 
wheat, rice, feed grains, or cotton-! 
believe we could move on this bill very 
quickly. 

I wish to thank the distinguished 
chairman for his efforts on the bill we 
have just completed, but also for his 
efforts in trying to make certain that 
we could get this bill considered. I 
regret that we cannot do that. In the 
winter wheat areas, we are planting 
wheat. Our farmers are frustrated, as 
they usually are, because here we are 

still trying to legislate and have been 
trying for several months, while they 
are trying to make plans on what they 
should do right now. So, Mr. Presi
dent, I thank the chairman of the 
committee. 

I say to my good friend from Mon
tana that we are advised by the na
tional wheat growers that the program 
that we are suggesting for wheat is 
much better for the American farmer 
and it still saves money for the Feder
al Treasury. As I have said many times 
before, we are going to have to be re
sponsible, those of us in farm areas, 
for the ballooning cost of farm pro
grams or we are going to wake up in 
1985 without any farm program at all. 

So I hope over the next 7 or 8 days 
we can sit down and try to work out 
some accommodation. 

Mr. President, I have long believed 
that compromise requires willingness 
to recognize some merit in each oppos
ing or different viewpoint and to make 
some concession in order to get agree
ment. Our work here would come to a 
complete stop if Senators representing 
every special interest refused to even 
enter into a discussion of differences 
and how to bridge them. 

It has become increasingly clear in 
the past few months, Mr. President, 
that at least as far as agricultural leg
islation is concerned, we may have ar
rived at such a point. And until the op
ponents of any reduction in the level 
of 1984 and 1985 target prices are will
ing to acknowledge the administra
tion's rationale for proposing the 
freeze, we are very likely to remain at 
an impasse. 

REVIEW OF 1983 EFFORTS 

Let us put the issue, for one last 
time, into perspective. Back in Decem
ber 1982, the administration respond
ed to the growing crisis in the farm 
economy-high production, increasing 
stocks, and tumbling prices-by devis
ing the payment-in-kind program. PIK 
was a radical and innovative method 
to attract acreage out of production. It 
has not been perfect, but it has re
duced stocks and raised prices for most 
commodities, except for wheat. Even 
for wheat, PIK prevented a significant 
increase in stocks this year. 

But PIK also has not been cheap. 
Estimates of its cost vary from $9 to 
$12 billion, outlays that were expensed 
when commodity loans and inventories 
were made and acquired in previous 
fiscal years. And as these assets have 
now been written off, we all know 
that, at some point, the Commodity 
Credit Corporation will come in for a 
reimbursement to its revolving fund. 
And then the debate over the cost of 
farm programs will become even more 
acrimonious. 

Also back in December, the adminis
tration proposed offsetting the cost of 
PIK, at least in part, through a freeze 
on target prices scheduled in the farm 
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bill. However, due to the limited time 
rentlainl'l·ng in the 97th Congress, USDA 
!agreed to support legislation to au
~horize the PIK program with the un
.• .... that the target price issue 
!would be dealt with by the new Con
gress. 

RISING COST OF FARM PROGRAMS 

The administration's commitment to 
reducing target prices has only become 
more firm as the cost of farm pro
grams has skyrocketed this year. After 
averaging between $3 and $4 billion in 
the late 1970's and in fiscal year 1981, 
regular program outlays rose to $12 
billion in 1982 and to nearly $22 billion 
in the fiscal year just ended. 

Against this backdrop, Congress de
layed consideration of the target price 
proposal until July, when the Senate 
Agriculture Committee finally report
ed it out. Even after some of us, work
ing with the National Association of 
Wheat Growers, developed a compro
mise to improve the 1984 wheat pro
gram, a small number of Senators con
tinued to refuse to allow the plan to 
come up for a vote. As a result, we 
were not able to change the program, 
and the USDA was forced to announce 
a less attractive package built around 
the higher scheduled wheat target 
price. 

Since recess, Mr. President, some of 
us have continued to work with the 
wheat growers and with several wheat 
State Senators who have opposed the 
freeze proposal to try to come up with 
a new compromise that we can all sup
port. After numerous meetings, we 
reached a point where the differences 
were minor, and could have been 
easily bridged. 

THE DOLE PROPOSAL 

Two weeks ago, I proposed a package 
that would have allowed target prices 
to increase about one-third of the way 
toward the scheduled 1984 levels. 
After discussions with other wheat 
State Senators, my proposal would 
now set the increase at one-half of the 
difference. Specifically, wheat would 
increase from $4.30 this year to $4.38 
in 1984; corn from $2.86 to $2.95; 
cotton from 76¢ per pound to 78.5¢; 
and, rice from $11.40 per hundred
weight to $11.65. The Department of 
Agriculture estimates that this plan 
would save $3.2 billion over the next 3 
fiscal years, compared to $4.4 billion if 
target prices were frozen at current 
levels. 

In addition, my proposal would make 
major improvement in the 1984 wheat 
program announced on August 9. In 
place of the 30-percent unpaid acreage 
reduction program, I would include a 
20-percent unpaid, 10-percent paid 
land diversion. In place of the 75-per
cent payment rate announced for next 
year's wheat PIK program, I would 
raise the level to 85 percent. 

11-059 0-87-20 (Pt. 20) 

FAVORABLE RESPONSE FROM WHEAT PRODUCERS 

Mr. President, this proposal has 
been receiving favorable reaction from 
wheat producers across the country. 
They recognize the importance of ef
fective curbs on production to prevent 
the high level of current wheat stocks 
from increasing. They know that, 
without such controls, wheat produc
tion next year could top 3 billion bush
els, raising stocks to over 2 billion 
bushels. Mr. President, such an in
crease would deal a devastating blow 
to wheat prices and to this country's 
wheat farmers. 

THE SITUATION FOR OTHER CROPS 

I would like to briefly address the 
possible concerns of Senators who rep
resent other commodities which would 
be affected by my proposal. We are all 
aware of the important effect of this 
year's PIK program on the production 
of crops covered under target prices. 
Corn stocks, which totaled over 3.4 bil
lion bushels at the end of last week, 
are expected to drop to nearly 900 mil
lion bushels by October 1, 1984. 

About half of this reduction is due 
to the extensive drought this summer, 
but PIK was responsible for taking 
about 2 billion bushels out of produc
tion. 

For cotton and rice, the results of 
PIK were equally beneficial to farm
ers. Cotton stocks are projected to de
cline from 7.9 million bales at the end 
of the 1982-83 year to about 4. 7 mil
lion bales 1 year later. Supplies of rice 
are expected to be cut from 66.6 mil
lion hundredweight to 30.1 million 
hundredweight-a reduction of more 
than one-half. 

In the opinion of most industry ana
lysts, these stock levels are either 
below desired levels in the case of corn 
or at the high end of desired levels in 
the case of cotton and rice. As a result, 
farm prices are much improved over 
last year. 

Under these circumstances, Secre
tary Block decided last week not to 
continue a cash land diversion pro
gram for the 1984 feed grain crop. He 
has not yet decided on the details of 
the cotton and rice crops which are to 
be announced by the end of this year. 
There is an important distinction, 
however, between buying land out of 
production when stocks are heavy and 
prices are low and doing so when 
supply and demand are close to being 
in balance. 

I make this point, Mr. President, 
only to make clear that I am not seek
ing some special benefit or advantage 
for wheat producers by including a 
paid diversion in my proposal. As I 
said earlier, wheat stocks will remain 
at over 1.5 billion bushels at the end of 
this marketing year on next June 1. 
This level is about double the desired 
stock level, and will only increase if we 
do nothing to restrain production next 
year. I firmly believe that wheat pro
ducers must be provided some incen-

tive to bring production and stock 
levels down. 

EXPORT REVOLVING FUND 

Mr. President, I also believe that we 
must increase our efforts to maximize 
exports of all agricultural commodities 
if we are to remain competitive in 
world marketS and prevent future 
price-depressing surpluses. Unilateral 
production restraint is a self-defeating. 
proposition. We must make clear the 
intention of the United States to ag
gressively defend its position as the 
world's principal supplier of farm 
products. 

For this reason, I have kept the pro
vision of H.R. 2733 regarding financ
ing of the export revolving fund in my 
proposal. This provision was sponsored 
by the distinguished ranking member 
of the Senate Agriculture Committee, 
Senator HUDDLESTON, and my distin
guished colleague from Iowa, Senator 
JEPSEN. It would divert $300 million in 
both fiscal year 1984 and 1985 to be 
used to restore our competitive posi
tion in world trade. Combined with 
other export funds already appropri
ated, this initiative would establish a 
permanent fund of nearly $1 billion to 
finance agricultural exports. 

DROUGHT ASSISTANCE 

Mr. President, many of us have ex
pressed our grave concern over these
rious impact of this summer's drought 
on U.S. farmers and ranchers. I do not 
believe that our political differences 
should be allowed to prevent us from 
responding by targeting assistance to 
those most in need. 

The distinguished Senator from 
Kentucky and ranking minority 
member of the Agriculture Commit
tee, Senator HUDDLESTON, has been 
waiting since January to bring his 
farm credit bill, S. 24, before this 
Chamber. I would like to compliment 
the Senator on his patience. 

I would also indicate to the Senator, 
in the interest of responding to the 
critical drought situation in his State, 
my State, and in all of the other 
States affected, I have taken the liber
ty of making several modifications in 
S. 24 and would like to include it in 
this package. In brief, the revised ver
sion would make available $600 million 
in disaster relief to those farmers and 
ranchers most affected by the 
drought. It would also require the Sec
retary to promulgate regulations 
under which FmHA loan repayments 
would be deferred. 

ELIMINATION OF COUNTY DESIGNATION 

Finally, Mr. President, my proposal 
would delete the requirement that 
counties be designated for disaster 
relief before individual farmers can re
ceive assistance. If a State has been se
verely affected, I see no reason why 
local authorities must go through the 
redtape of county damage assessment 
reports. It is the individual farmer, not 

' 
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his county, that we should be trying to 
assist. 

CONCLUSION 

Mr. President, after all the delay, I 
believe that its time that we decide 
whether farm legislation is to remain 
subject to amendment and compro
mise like all other legislation or 
whether opinion has become so polar
ized on the subject that we should just 
give up our efforts to work out the dif
ferences. My own position is clear-ag
ricultural legislation has always been 
achieved through compromise and 
must periodically be adjusted through 
further compromise. Those of us con
cerned not only with farm program 
benefits but with the consequences of 
their rising cost have made every 
effort to accommodate the views of 
other Senators on the target price 
issue. In return, there has been 
progress in working out the problems. 
But at some point, we must decide to 
either pass an amendment on target 
prices or drop the effort entirely. I be
lieve that farmers would be best 
served in the long run if we proceed to 
its consideration as soon as possible. 

Thank you, Mr. President. 
Mr. MELCHER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. MELCHER. Mr. President, I 

very much appreciate the comments of 
the Senator from Kansas. I will look 
with great interest at his proposal. I 
hope during the next week or two we 
can find some common ground. 

The Senator from Kansas is really in 
earnest in his proposal, I assume. I 
think it is similar to the one that the 
Senator from Kansas put into the 
RECORD not too long ago. Indeed, if it 
follows that pattern or is perhaps even 
more comprehensive than that pattern 
that was published in the CoNGRES
SIONAL RECORD a week or two back-if 
it is more comprehensive than that-it 
would be just that much better and 
would be much of an improvement 
over the wheat program which has 
been offered to wheat farmers of this 
country by the administration in the 
August 9 announcement by the Secre
tary of Agriculture, John Block. 

I hope we can arrive at something 
because the sad situation that farmers 
are faced with this year is a drag on 
the economy. It is extremely difficult 
for the country. It is not accomplish
ing our true goals for the agricultural 
producers. 

The truth of the matter is that it is 
an extremely bleak proposal for the 
wheat producers so far and the pros
pects for the sale of this year's crop as 
well as next year's crop is very much 
on the low side. 

The wheat situation as we started 
this year was that the 1982 wheat crop 
was 2.8 billion bushels, I believe an all 
time record. At the start of the year, 
Secretary Block announced the pay
ment in kind program. 

Mr. DOLE. Will the Senator yield 
for one moment? 

Mr. MELCHER. Yes. 
Mr. DOLE. I want to assure the Sen

ator from Montana that the Senator 
from Kansas is serious about the pro
posal. In fact, we have also added some 
other components. In a bipartisan way 
I have discussed a lot of this with the 
distinguished Senator from Oklahoma 
<Mr. BoREN) and the junior Senator 
from Oklahoma <Mr. NicKLES). I see 
others present who may have a little 
different view, but we are serious that 
it is a comprehensive proposal. I 
cannot be 100 percent certain, but I do 
believe the administration would sup
port this provision if, in fact, we could 
work it out. 

Mr. MELCHER. I thank my friend 
from Kansas for those remarks. The 
last part of it really is the nub. 

I do not know when this administra
tion wants to change its wheat policy. 
I am in hopes, as the Senator from 
Kansas says, they will want to change 
their policy on wheat. I do not know 
when that is coming but I am waiting 
and hoping that they will change it. 

The Secretary of Agriculture at the 
start of this year announced the pay
ment-in-kind program, the PIK pro
gram, and he announced that program 
despite the fact that the Senate had 
not acted on his proposal. N everthe
less it took a great number of acres 
out of production. I think the total 
now can be added up as far as wheat is 
concerned. It took a total of 32 million 
acres out of production. That was not 
all in the PIK program. Part of that 
was the other set-aside land that those 
producers must agree to set aside as 
they sign up for the wheat program. 

But the bulk of that 32 million, 
almost 18 million, was taken out of 
production because of the PIK pro
gram. In fact, the total set-aside in 
this country with no production be
cause of PIK was 48.1 million acres: 4 
million in cotton, 1 million in rice, 18 
million in wheat, and 25 million in 
corn set aside jor the PIK program. 

Mr. President, what happened with 
the almost 50 million acres of PIK 
land taken out of production and 
almost another 30 million other set
aside agreements with producers 
meant a total of 80 million acres taken 
out of production from crops this year. 
What happens when the land is out of 
production does not necessarily relate 
to a reduction in crops. What most 
farmers do when they agree as to what 
acres are going to be taken out of pro
duction, with no planting on those 
acres, is generally select the poorer 
producing land. Quite often they fer
tilize and concentrate more heavily on 
the cropland that is in production. 
The results have been that we have 
had a pretty high production of wheat 
for this year, almost as high as the 
record 2.8 billion bushels 1982 crop. 

The estimate for the total1983 crop 
2.4 billion bushels. 

As far as reducing the amount 
production, even though that 
amount of land was taken out of 
duction, it did not follow that 
much production was reduced. 

To adopt the proposed bill before 
would mean a reduction in the 
prices for wheat in 1984 from 
down to $4.30 and for the 1985 
reduction from $4.65 as the 
price down to $4.30. That is oo~lectec 
to by many wheat producers be~ca\ISEI 
the target price, after all, is the 
net feature that assures them 
income on a portion of their crop. 

It is what they have to depend 
when prices are low and that is 
situation they are faced with as it 
right now. 

The announced program of A 
9, Mr. President, I ask unanimous 
sent to have printed in the RECORD 
the conclusion of my remarks. 

The PRESIDING OFFICER. 
there objection? Without objection, 
is so ordered. 

<See exhibit 1.) 
Mr. MELCHER. Mr. President, 

announced program is not very 
couraging. It is no surprise that 
highest figure of how many of 
wheat farmers will be signed up in 
program is about 50 percent. That 
half and that does not create a very 
good atmosphere as far as the Depart
ment is concerned. I know most of the 
wheat producers would like to see 
better program being offered and get 
higher sign-up in the wheat program 
than 50 percent. The problem is that 
we have no assurance on what the ad
ministration position will be, no assur
ance that they will change their posi
tion. Until we hear from the adminis
tration on that, it is a little bit dubi
ous, despite the great interest and sin
cere desire of the Senator from 
Kansas and the Senator from North 
Carolina, the chairman of the Com
mittee on Agriculture. 

It is questionable whether we could 
actually enact into law the program 
that has been offered for wheat by the 
Senator from Kansas. Furthermore, 
we are not certain of what the House 
action will be, but I believe that the 
House action will await some indica
tion from the administration that they 
are willing to accept such an offer that 
has been proposed by the Senator 
from Kansas and has also been pro
posed by Representative FoLEY in the 
House, who is the assistant majority 
leader and also an outstanding 
member of the House Committee on 
Agriculture. 

I believe that the administration 
should change its position, should 
come up with a much better proposal 
for the wheat program for next year. I 
am hoping they will. I think it would 
be very wise on their part and would 
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be well received not only by the people 
in the Wheat Belt, but I think it 
would be well received by the public. 
It would be good policy. 

I think there are other things we 
should do in the bill. I think we should 
increase the requirement that Secre
tary of Agriculture use concessionary 
sales to our traditional, usual custom
ers abroad. I am speaking of such 
countries as the Philippines, Mexico, 
some of the friendly nations in Africa, 
and others in Central and South 
America. 

I think the use of food through 
either the Food for Peace or other au
thorities granted to the Secretary of 
Agriculture for foreign sales should be 
pushed to the ultimate. 

Another point that should become 
part of the bill is a requirement that 
better conservation practices be made 
available for our land, because we are 
losing that through erosion, through 
the loss of fertility. It is a problem 
that can wait through no longer delay 
by Congress. I would be greatly hope
ful that all of this would start to come 
together during the next week or sev
eral weeks and that not only the 
Senate but also the House will be 
acting on comprehensive legislation 
that will indeed put us in a better posi
tion. 

Mr. President, I yield the floor. 
EXHIBIT 1 

USDA ANNOUNCES 1984 WHEAT PROGRAM 

WASHINGTON, August 9.-Deputy Secre
tary of Agriculture Richard Lyng today an
nounced provisions of the 1984 wheat pro
gram and set the signup period from Jan. 16 
through Feb. 24. 

Lyng said because Congress took no legis
lative action on a proposed freeze in the 
wheat target price before its summer ad
journment, he is now putting into effect 
provisional measures previously announced 
on July 29. The U.S. Department of Agricul
ture is required by law to announce the 
wheat program for the following year no 
later than Aug. 15. 

The 1984 wheat program includes: 
A $4.45 per bushel target price. 
A $3.30 per bushel national average loan 

rate. 
An acreage reduction requirement of 30 

percent. 
No advance deficiency payments. 
To be eligible for program benefits, pro

ducers must limit 1984 wheat planted acre
age to no more than 70 percent of the 
farm's wheat base and devote to conserva
tion use of acreage of eligible cropland 
equal to 42.86 percent of the 1984 planted 
and payment-in-kind <PIK> acreage. 

The 1984 acreage base will be the average 
of the acreage planted and considered plant
ed to wheat in 1982 and 1983. 

Farmers participating in the acreage re
duction program may divert an additional 
10 to 20 percent of their wheat base and re
ceive payment-in-kind equal to 75 percent of 
the established yield times the acres divert
ed. 

PIK program participants will not receive 
wheat from Commodity Credit Corporation 
stocks. Producers signing up on the PIK 
program will agree first to use their out
standing reserve or regular CCC price sup-

port loans. Producers with no outstanding 
loans agree to harvest for PIK. Those pro
ducers with no outstanding loans and who 
are unable to harvest for PIK will not re
ceive a PIK payment. 

Land designated for conservation use 
must have been devoted to row crops or 
small grains in two of the last three years 
except for a summer fallow farm. Under 
summer fallow rules the land must be acre
age that would have been planted to small 
grains or row crops in 1984 in the absence of 
the 1984 wheat program. 

Haying will not be permitted on the con
servation use acreage. However, the acreage 
may be grazed except during the six princi
pal growing months. 

Offsetting and cross compliance will not 
apply to the 1984 program. 

There will be no immediate entry into the 
farmer owned reserve for the 1984 crop of 
wheat. Further, USDA intends to review the 
size of the reserve before regular price sup
port loans for the 1984 crop reach maturity. 
A ceiling may be placed on the size of the 
wheat reserve at that time which will effec
tively preclude entry of the 1984 crop into 
the reserve. 

Contracts signed by program participants 
for either the acreage reduction or PIK pro
gram will be considered as binding and will 
provide for liquidated damages for failure to 
comply with program requirements. 

SUPPORT FOR H.R 2733 

Mr. HELMS. Mr. President, I urge 
the Senate to proceed to H.R. 2733, be
cause this legislation is very important 
and timely. 

H.R. 2733, as amended, will extend 
and expand certain agricultural re
search programs, it will make a much
needed adjustment in farm commodity 
programs, and it will strengthen U.S. 
farm exports. 

The legislation includes the provi
sions of the bill passed by the House 
of Representatives relating to research 
on guayule rubber. In addition, H.R. 
2733 now contains a provision on 
target prices and export initiatives 
which was adopted by the Agriculture 
Committee with bipartisan support. 

The legislation would allow the Sec
retary of Agriculture to "freeze" or 
maintain target prices at current 
levels for the 1984 and 1985 crops. In 
addition, H.R. 2733 will generate $600 
million for export initiatives and will 
finance the agricultural export credit 
revolving fund. 

According to the Department of Ag
riculture, a "freeze" in target prices 
will result in potential budget savings 
of nearly $4.4 billion in fiscal years 
1984 through 1986. I ask unanimous 
consent that two tables from USDA 
showing estimated deficiency pay
ments and target prices be printed in 
the RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

(See exhibit 1.) 
Mr. HELMS. Beyond that, the esca

lation of target prices which was man
dated in the 1981 farm bill is not nec
essary. Economic conditions have 
changed since 1981. The Reagan ad-

ministration has been more successful 
at whipping inflation than we estimat
ed. Therefore, the escalation of target 
prices is costly and unnecessary. 

I remind Senators that this is only 
authority to "freeze" target prices, it 
is not a reduction. This legislation will 
not reduce the income protection pro
vided to farmers by 1 penny. It will 
simply maintain it at current levels, 
which are the highest levels in history. 

Maintaining target prices at current 
levels will send a more correct price 
signal to farmers and will help the 
United States in our efforts to negoti
ate freer world trade for agricultural 
commodities. 

Farm programs should be cost-effec
tive and consistent. At a time when 
USDA is attempting to drastically cut 
production by implementing a massive 
acreage cutback through the payment
in-kind program, it makes no sense to 
encourage production through an es
calation in the target price. Our farm
ers are not well served by such mixed 
signals from the Government. 

The bipartisan compromise con
tained in H.R. 2733 will also provide 
for two export initiatives: 

First, use $300 million for export as
sistance in 1984 and again in 1985, and 

Second, use repayments from the 
annual $300 million export initiative 
and from the annual $175 million pro
gram for export activities in the 1982 
Budget Reconciliation Act to fund the 
agricultural export credit revolving 
fund established in the 1981 farm bill. 

I urge my colleagues to consider 
what this package would accomplish. 
It will require the use of $600 million 
to help expand farm exports and 
strengthen farm prices. It will send a 
more accurate price signal to farmers 
through the target price mechanism. 
According to the Congressional 
Budget Office, it will save the taxpay
er $185 million in fiscal year 1984, 
$1.262 billion in fiscal year 1985, and 
$2.490 billion in fiscal year 1986 for 
total savings of $3.397 billion over the 
3 years. 

These savings are important, if we 
are to preserve the support of the 
public for all farm programs. Adoption 
of this proposal will show the taxpay
ing public that those in agriculture are 
willing to bear a fair share of spending 
cuts. 

At the same time, we can support 
our farmers through the marketplace, 
rather than through an income trans
fer from the Government. This action 
will send a signal to competitive ex
porting nations around the world that 
we intend to stand by our farmers in 
seeking world markets. It will help us 
to regain and retain our competitive 
edge in farm exports. 

What is more, the revolving fund 
will be a continuing source of export 
credit, in contrast to a one-time, non
recoverable target price payment. 
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These savings will be an investment in 
building long-term demand for Ameri
can farm p1·oducts. 

Export promotion efforts to stimu
late increased foreign demand for U.S. 
agricultural products will help reduce 
our current massive surpluses, 
strengthen domestic prices, and ulti
mately increase farm income. 

That is what farmers prefer-not 
Government checks, but higher prices 
in the marketplace. 

The best way to strengthen the farm 
economy is through the market mech
anism. That is embodied in H.R. 2733, 
so I urge my colleagues to proceed to 
consideration of this important meas-
ure. 

EXHIBIT 1 

DEFICIENCY PAYMENTS 1 

[By fiscal years, in millions of dollars] 

Total 
1982 1983 1984 1985 1986 1984-

Wheat: 
Current law...................... 414 816 435 
Frozen .............. ............................................ 435 

Savings ................................................................. . 

Feedgrains: 
CUrrent law ...................... 277 766 10 
Frozen .......................................................... 10 

Savings .................................................................. , 
Cotton: 

Current law ...................... 467 790 333 
Frozen .......................................................... 333 

Savings .................................................................. 

86 

960 2,014 3,409 
7 42 1.095 2,272 

218 919 1,137 

851 2,560 3,421 
403 906 1,319 

448 1.654 2,102 

805 1,175 2,313 
521 559 1.413 

284 616 900 

dairy State. The measure which the 
Senate approved a short time ago is 
important to our dairy farmers. 

Now, the Senate is moving to consid
eration of another agriculture meas
ure. 

West Virginia has a high level of 
production of corn and hay that com
plements our cattle production. In 
1982, over 37,000 head of cattle were 
slaughtered, amounting to nearly 35 
million pounds. 

Our State is a major grower of 
apples, 240 million pounds in 1982, and 
peaches, 14 million pounds. 

Thus, Mr. President, while many 
people might not think of West Vir
ginia as an agriculture State, the fact 
of the matter is that agriculture is a 
vital industry for our citizens. 

Personally, I have derived great sat
isfaction from my experiences in farm
ing and livestock. I wish the record to 
indicate that my grandfather, when I 
was 9 years of age, taught me to milk a 
cow. As a young boy, I loaded into the 
cars in West Virginia, with the help of 
others, more than 100 carloads of 
cattle that were shipped to Baltimore 
and Jersey City eastern markets. I un
derstand farming, although I do not 
appear as an expert. An expert is, you 
know, seldom right, but never in 
doubt; and all day here, we have had 
this difference of opinion among 
knowledgeable Senators on the dairy 
price support bill. 

For the record, these lines, rather 
simplistic, I shall repeat for my col
leagues: "The doctor heals, the lawyer 

R~rrent law...................... 22 390 123 280 278 681 pleads, the miner follows precious 
Frozen .............................. _ .... _ .... _ .... _ ... _ .... _ .... _ .... _. _12_3 _2_07 __ 12_4 __ 454 leads, but this or that, whate'er befall, 

Savings.................................................................. 73 !54 221 the farmer feeds them all." 

Total: 
Current law...................... 1,180 2,762 901 2,896 6,027 9,824 
Frozen ............................... ::.:····::.::···::.::····=····::.::·· ··::::····::::····...:..· _9...:..01~1.:....,87_3___:_2,6_84_5.:__.4_58 

Savings.................................................................. 1,023 3,343 4,366 

1 Analysis based on supply/demand estimates as of Sept I, 1983. 

TARGET PRICES 
(By crop year ) 

1982 1983 1984 1985 

Wheat (bushels): 
Current law .......................................... $4.05 $4.30 $4.45 $4.65 
Frozen ................................................................................. . 4.30 4.30 

Corn (bushels): 
Current law .......................................... 2.70 2.86 3.03 3.18 

2.86 Frozen .... ............................................................ .................. 2.86 
Cotton (pounds) : 

Current law ....................... .71 .76 
Frozen ................................................................................. . 

Rice (hundredweight) : 
Current law .......................................... 10.85 11.40 
Frozen ................................................................................. . 

Source: U.S. Department of Agriculture. 

.81 

.76 

11.90 
11.40 

.86 

.76 

12.40 
11.40 

Mr. RANDOLPH. Mr. President, 
many may not think of West Virginia 
as an agriculture State. It is a very im
portant State for the growing and har
vesting of food. It is one of the most 
important States in the livestock in
dustry and in crop production. 

Our State has approximately 4,000 
dairy farmers so we are a substantial 

I thank the Chair. 
The PRESIDING OFFICER. The 

majority leader. 
Mr. BAKER. Mr. President, it is 

clear that we are not going to reach 
this point by unanimous consent. I am 
not going to try to move to the consid
eration of this bill at this time. I 
frankly do not think we are ready for 
that. I join the others in hoping u· .. at 
the parties can work out a satisfactory 
solution to this problem yet this ses
sion and present something that we 
can consider when we return. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that there now be 
a period for the transaction of routine 
morning business to extend no longer 
than 2:45 p.m., in which Senators may 
speak. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, if any 
Senator wishes to speak, I shall yield 
the floor. Otherwise, I suggest the ab
sence of a quorum while I consult with 
the minority leader preparatory to 
taking care of routine wrap-up matters 

before we adjourn 
Day recess. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk 
ceeded to call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
STAFFORD). Without objection, it is SO 
ordered. 

SENATOR KENNEDY'S REMARKS 
AT LIBERTY BAPTIST COLLEGE 
Mr. RIEGLE. Mr. President, Senator 

KENNEDY, the senior Senator from 
Massachusetts, delivered a most im
portant address this week at Liberty 
Baptist College in Virginia. This elo
quent plea for religious tolerance in 
America deserves the attention of the 
country, and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the ad
dress was ordered to be printed in the 
RECORD, as follows: 
TOLERANCE AND TRUTH IN AMERICA, REMARKS 

OF SENATOR EDWARD M. KENNEDY, LIBERTY 
BAPTIST COLLEGE, OCTOBER 3, 1983 
Let me thank Dr. Jerry Falwell for that 

generous introduction. I never expected to 
hear such kind words from him. So in 
return, I have an invitation of my own: On 
January 20, 1985, I hope Dr. Falwell will say 
a prayer-at the inauguration of the next 
Democratic President of the United States. 
Now Dr. Falwell, I'm not sure exactly how 
you feel about that. You might not appreci
ate the President, but the Democrats cer
tainly would appreciate the prayer . . 

Actually, a number of people in Washing
ton were surprised that I was invited to 
speak here-and even more surprised when 
I accepted the invitation. They seem to 
think that it is easier for a camel to pass 
through the eye of a needle than for a Ken
nedy to come to the campus of Liberty Bap
tist College. 

In honor of our meeting, I have asked Dr. 
Falwell, as your chancellor, to permit all the 
students an extra hour next Saturday night 
before curfew. In return, I have promised to 
watch "The Old Time Gospel Hour" next 
Sunday morning. 

I realize that my visit may be a little con
troversial. But as many of you have heard, 
Dr. Falwell recently sent me a membership 
card in the Moral Majority-and I didn't 
even apply for it. I wonder if that means I 
am a member in good standing. 

This is, of course, a non-political speech
which is probably best under the circum
stances. 

Since I am not a candidate for President, 
it certainly would be inappropriate to ask 
for your support in this election-and prob
ably inaccurate to thank you for it in the 
last one. 

I have come here to discuss my beliefs 
about faith and country, tolerance and 
truth in America. I know we begin with cer
tain disagreements; I strongly suspect that 
at the end of the evening some of our dis
agreements will remain. But I also hope 
that tonight and in the months and years 
ahead, we will always respect the right of 
others to differ-that we will never lose 
sight of our own fallibility-that we will 
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view ourselves with a sense of perspective 
and a sense of humor. After all, in the New 
Testament, even the Disciples had to be 
taught to look first to the beam in their own 
eyes, and only then to the mote in their 
neighbor's eye. 

I am mindful of that counsel. I am an 
American and a Catholic; I love my country 
and treasure my faith. But I do not assume 
that my conception of patriotism or policy 
is invariably correct-or that my convictions 
about religion should command any greater 
respect than any other faith in this pluralis
tic society. I believe there surely is such a 
thing as truth, but who among us can claim 
a monopoly on it? 

There are those who do, and their own 
words testify to their intolerance. For exam
ple, because the Moral Majority has worked 
with members of different denominations, 
one fundamentalist group has denounced 
Dr. Falwell for hastening the Ecumenical 
Church and for "yoking together with 
Roman Catholics, Mormons, and others." I 
am relieved that Dr. Falwell does not regard 
that as a sin-and on this issue, he himself 
has become the target of narrow prejudice. 
When people agree on public policy, they 
ought to be able to work together, even 
while they worship in diverse ways. For 
truly we are all yoked together as Ameri
cans-and the yoke is the happy one of indi
vidual freedom and mutual respect. 

But in saying that, we cannot and should 
not turn aside from a deeper, more pressing 
question-which is whether and how reli
gion should influence government. A gen
eration ago, a Presidential candidate had to 
prove his independence of undue religious 
influence in public life-and he had to do so 
partly at the insistence of Evangelical 
Protestants. John Kennedy said at that 
time: "I believe in an America where there 
is no <religious) bloc voting of any kind." 
Only twenty years later, another candidate 
was appealing to an Evangelical meeting as 
a religious bloc. Ronald Reagan said to 15 
thousand Evangelicals at the roundtable in 
Dallas: "I know that you can't endorse me. I 
want you to know that I endorse you and 
what you are doing." 

To many Americans, that pledge was a 
sign and a symbol of a dangerous break
down in the separation of church and state. 
Yet this principle, as vital as it is, is not a 
simplistic and rigid command. Separation of 
church and state cannot mean an absolute 
separation between moral principles and po
litical power. The challenge today is to 
recall the origin of the principle, to define 
its purpose, and refine its application to the 
politics of the present. 

The Founders of our Nation had long and 
bitter experience with the state as both the 
agent and the adversary of particular reli
gious views. In colonial Maryland, Catholics 
paid a double land tax, and in Pennsylvania 
they had to list their names on a public 
roll-an ominous precursor of the first Nazi 
laws against the Jews. And Jews in tum 
faced discrimination in all the Thirteen 
Original Colonies. Massachusetts exiled 
Roger Williams and his congregation for 
contending that civil government had no 
right to enforce the Ten Commandments. 
Virginia harassed Baptist preachers-and 
also established a religious test for public 
service, writing into the law that no "popish 
followers" could hold any office. 

But during the revolution, Catholics, 
Jews, and non-conformists all rallied to the 
cause and fought valiantly for the American 
commonwealth-for John Winthrop's "city 
upon a hill." Afterwards, when the constitu-

tion was ratified and then amended, the 
Framers gave freedom for all religion-and 
from any established religion-the very first 
place in the Bill of Rights. 

Indeed the Framers themselves professed 
very different faiths-and in the case of 
BenjamL'1 Franklin, hardly any at all. Wash
ington was an Episcopalian, Jefferson a 
Deist, and Adams a Calvinist. And although 
he had earlier opposed toleration, John 
Adams later contributed to the building of 
Catholic churches-and so did George 
Washington. Thomas Jefferson said his 
proudest achievement was not the Presiden
cy, or writing the Declaration of Independ
ence, but drafting the Virginia Statute of 
Religious Freedom, he stated the vision of 
the first Americans and the first amend
ment very clearly: "The God who gave us 
life gave us liberty at the same time." 

The separation of church and state can 
sometimes be frustrating for women and 
men of deep religious faith. They may be 
tempted to misuse government in order to 
impose a value which they cannot persuade 
others to accept. But once we succumb to 
that temptation, we step onto a slippery 
slope where everyone's freedom is at risk. 
Those who favor censorship should recall 
that one of the first books ever burned was 
the first English translation of the Bible. As 
President Eisenhower warned in 1953, 
"Don't join the bookburners ... the right 
to say ideas, the right to record them and 
the right to have them accessible to others 
is unquestioned-or this isn't America." And 
if that right is denied, at some future day 
the torch can be turned against any other 
book or any other belief. Let us never 
forget: Today's Moral Majority could 
become tomorrow's persecuted minority. 

The danger is as great now as when the 
Founders of the Nation first saw it. In 1789, 
their fear was of factional strife among 
dozens of denominations. Today there are 
hundreds-and perhaps thousands of 
faiths-and millions of Americans who are 
outside any fold. Pluralism obviously does 
not and cannot mean that all of them are 
right; but it does mean that there are areas 
where Government cannot and should not 
decide what it is wrong to believe, to think, 
to read and to do. As Professor Laurence 
Tribe, one of the Nation's leading constitu
tional scholars has written, "Law in a 
nontheocratic state cannot measure reli
gious truth"-nor can the state impose it. 

The real transgression occurs when reli
gion wants government to tell citizens how 
to live uniquely personal parts of their lives. 
The failure of prohibition proves the futili
ty of such an attempt when a majority or 
even a substantial minority happens to dis
agree. Some questions may be inherently in
dividual ones or people may be sharply di
vided about whether they are. In such 
cases-cases like prohibition and abortion
the proper role of religion is to appeal to 
the conscience of the individual, not the co
ercive power of the State. 

But there are other questions which are 
inherently public in nature, which we must 
decide together as a nation, and where reli
gion and religious values can and should 
speak to our common conscience. The issue 
of nuclear war is a compelling example. It is 
a moral issue; it will be decided by govern
ment, not by each individual; and to give 
any effect to the moral values of their 
creed, people of faith must speak directly 
about public policy. The Catholic bishops 
and the Reverend Billy Graham have every 
right to stand for the nuclear freeze-and 
Dr. Falwell has every right to stand against 
it. 

There must be standards for the exercise 
of such leadership-so that the obligations 
of belief will not be debased into an oppor
tunity for mere political advantage. But to 
take a stand at all when a question is both 
properly public and truly moral is to stand 
in a long and honored tradition. Many of 
the great Evangelists of the 1800's were in 
the forefront of the abolitionist movement. 
In our own time, the Reverend William 
Sloane Coffin challenged the morality of 
the war in Vietnan. Pope John XXIII re
newed the gospel's call to social justice. And 
Dr. Martin Luther King, Jr., who was the 
greatest prophet of this century, awakened 
our national conscience to the evil of racial 
segregation. 

Their words have blessed our world. And 
who now wishes they had all been silent? 
Who would bid Pope John Paul to quiet his 
voice about the oppression in Eastern 
Europe; the violence in Central America; or 
the crying needs of the landless, the 
hungry, and those who are tortured in so 
many of the dark political prisons of our 
time? 

President Kennedy, who said that "no re
ligious body should seek to impose its will," 
also urged religious leaders to state their 
views and give their commitment when the 
public debate involved ethical issues. In 
drawing the line between imposed will and 
essential witness, we keep church and state 
separate-and at the same time, we recog
nize that the city of God should speak to 
the civic duties of men and women. 

There are four tests which draw that line 
and define the difference. 

First, we must respect the integrity of reli
gion itself. 

People of conscience should be careful 
how they deal in the word of their Lord. In 
our own history, religion has been falsely in
voked to sanction prejudice and even slav
ery, to condemn labor unions and public 
spending for the poor. I believe that the 
prophecy-"The poor you have always with 
you" is an indictment, not a commandment. 
I respectfully suggest that God has taken 
no position on the Department of Educa
tion-and that a balanced budget constitu
tional amendment is a matter for economic 
analysis, not heavenly appeals. 

Religious values cannot be excluded from 
every public issue-but not every public 
issue involves religious values. And how 
ironic it is when those very values are 
denied in the name of religion-for example, 
we are sometimes told that it is wrong to 
feed the hungry-but that mission is an ex
plicit mandate given to us in the 25th chap
ter of Matthew. 

Second, we must respect the independent 
judgments of conscience. 

Those who proclaim moral and religious 
values can offer counsel, but they should 
not casually treat a position on a public 
issue as a test of fealty to faith. Just as I 
disagree with the Catholic bishops on tui
tion tax credits-which I oppose, so other 
Catholics can and do disagree with the hier
archy, on the basis of honest conviction, on 
the question of the nuclear freeze. 

Thus, the controversy about the Moral 
Majority arises not only from its views, but 
from its name-which, in the minds of 
many. seems to imply that only one set of 
public policies is moral-and only one ma
jority can possibly be right. Similarly, 
people are and should be perplexed when 
the religious lobbying group Christian voice 
publishes a morality index of congressional 
voting records-which judges the morlity of 
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Senators by their attitude toward Zimbabwe 
and Taiwan. 

Let me offer another illustration. Dr. Fal
well has written-and I quote: "To stand 
against Israel is to stand against God." Now 
there is no one in the Senate who has stood 
more firmly for Israel than I have. Yet I do 
not doubt the faith of those on the other 
side. Their error is not one of religion, but 
of policy-and I hope to persuade them that 
they are wrong in terms of both America's 
interest and the justice of Israel's cause. 

Respect for conscience is most in jeop
ardy-and the harmony of our diverse socie
ty is most at risk-when we re-establish, di
rectly or indirectly, a religious test for 
public office. That relic of the colonial ERA, 
which is specifically prohibited in the Con
stitution, has reappeared in recent years. 
After the last election, the Reverend James 
Robison warned President Reagan not to 
surround himself, as Presidents before him 
had, "With the counsel of the ungodly." I 
utterly reject any such standard for any po
sition anywhere in public service. Two cen
turies ago, the victims were Catholics and 
Jews. In the 1980's the victims could be 
atheists; in some other day or dacade, they 
could be the members of the Thomas Road 
Baptist Church. Indeed, in 1976 I regarded 
it as unworthy and un-American when some 
people said or hinted that Jimmy Carter 
should not be President because he was a 
born again Christian. We must never judge 
the fitness of individuals to govern on the 
basis of where they worship, whether they 
follow Christ or Moses, whether they are 
called "born again" or "ungodly." Where it 
is right to apply moral values to public life, 
let all of us avoid the temptation to be self
righteous and absolutely certain of our
selves. And if that temptation ever comes, 
let us recall Winston Churchill's humbling 
description of an intolerant and inflexible 
colleague: "There but for the grace of God
goes God." 

Third, in applying religious values, we 
must respect the integrity of public debate. 

In that debate, faith is no substitute for 
facts. Critics may oppose the nuclear freeze 
for what they regard as moral reasons. They 
have every right to argue that any negotia
tion with the Soviets is wrong-or that any 
accommodation with them sanctions their 
crimes-or that no agreement can be good 
enough and therefore all agreements only 
increase the chance of war. I do not believe 
that, but it surely does not violate the 
standard of fair public debate to say it. 

What does violate that standard, what the 
opponents of the nuclear freeze have no 
right to do, is to assume that they are infal
lible-and so any argument against the 
freeze will do, whether it is false or true. 

The nuclear freeze proposal is not unilat
eral, but bilateral-with equal restraints on 
the United States and the Soviet Union. 

The nuclear freeze does not require that 
we trust the Russians, but demands full and 
effective verification. 

The Nuclear freeze does not concede a 
Soviet lead in nuclear weapons, but recog
nizes that human beings in each great 
power already have in their fallible hands 
the overwhelming capacity to remake into a 
pile of radioactive rubble the Earth which 
God has made. 

There is no morality in the mushroom 
cloud. The black rain of nuclear ashes will 
fall alike on the just and unjust. And then it 
will be too late to wish that we had done the 
real work of this atomic age-which is to 
seek a world that is neither red nor dead. 

I am perfectly prepared to debate the nu
clear freeze on policy grounds, or moral 

ones. But we should not be forced to discuss 
phantom issues or false charges. They only 
deflect us from the urgent task of deciding 
how best to prevent a planet divided from 
becoming a planet destroyed. 

And it does not advance the debate to con
tend that the arms race is more divine pun
ishment than human problem-or that in 
any event, the final days are near. As Pope 
John said two decades ago, at the opening 
of the Second Vatican Council: "We must 
beware of those who bum with zeal, but are 
not endowed with much sense ... We must 
disagree with the prophets of doom, who 
are always forecasting disasters, as though 
the end of the Earth was at hand." 

The message which echoes across the 
years since then is clear: The Earth is still 
here; and if we wish to keep it, a prophecy 
of doom is no alternative to a policy of arms 
control. 

Fourth and finally, we must respect the 
motives of those who exercise their right to 
disagree. 

We sorely test our ability to live together 
if we too readily question each other's integ
rity. It may be harder to restrain our feel
ings when moral principles are at stake-for 
they go to the deepest wellsprings of our 
being. But the more our feelings diverge, 
the more deeply felt they are, the greater is 
our obligation to grant the sincerity and es
sential decency of our fellow citizens on the 
other side. 

Those who favor E.R.A. are not "anti
family" or "blasphemers" and their purpose 
is not "an attack on the Bible." Rather we 
believe this is the best way to fix in our na
tional firmament the ideal that not only all 
men, but all people are created equal. 
Indeed, my mother-who strongly favors 
E.R.A.-would be surprised to hear that she 
is anti-family. For my part, I think of the 
amendment's opponents as wrong on the 
issue, but not as lacking in moral character. 

I could multiply the instances of name
calling, sometimes on both sides. Dr. Falwell 
is not a "warmonger"-and "liberal clergy
men" are not, as the Moral Majority sug
gested in a recent letter, equivalent to 
"Soviet sympathizers." The critics of official 
prayer in public schools are not "pharisees"; 
many of them are both civil libertarians and 
believers, who think that families should 
pray more at home with their children, and 
attend church and synagogue more faithful
ly. And people are not "sexist" because they 
stand against abortion; they are not "mur
derers" because they believe in free choice. 
Nor does it help anyone's cause to shout 
such epithets-or try to shout a speaker 
down-which is what happened last April 
when Dr. Falwell was hissed and heckled at 
Harvard. So I am doubly grateful for your 
courtesy here today. That was not Har
vard's finest hour, but I am happy to say 
that the loudest applause from the Harvard 
audience came in defense of Dr. Falwell's 
right to speak. 

In short, I hope for an America where nei
ther fundamentalist nor humanist will be a 
dirty word, but a fair description of the dif
ferent ways in which people of good will 
look at life and into their own souls. 

I hope for an America where no President, 
no public official, and no individual will ever 
be deemed, a greater or lesser American be
cause of religious doubt-or religious belief. 

I hope for an America where the power of 
faith will always bum brightly-but where 
no modem inquisition of any kind will ever 
light the fires of fear, coercion, or angry di
vision. 

I hope for an America where we can all 
contend freely and vigorously-but where 

we will treasure and guard those standards 
of civility which alone make this Nation 
safe for both Democracy and diversity. 

Twenty years ago this fall, in New York 
City, President Kennedy met for the last 
time with a Protestant assembly. The at
mosphere had been transformed since his 
earlier address during the 1960 campaign to 
the Houston Ministerial Association. He had 
spoken there to allay suspicions about his 
Catholicism-and to answer those who 
claimed that on the day of his baptism, he 
was somehow disqualified from becoming 
President. His speech in Houston and then 
his election drove that prejudice from the 
center of our national life. Now, three years 
later, in November 1963, he was appearing 
before the Protestant Council of New York 
City to reaffirm that he regarded as some 
fundamental truths. On that occasion, John 
Kennedy said: "The family of man is not 
limited to a single race or religion, to a 
single city or country ... the family of man 
is nearly 3 billion strong. Most of its mem
bers are not white-and most of them are 
not Christian." And as President Kennedy 
reflected on that reality, he restated an 
ideal for which he had lived his life-that 
"the members of this family should be at 
peace with one another." 

That ideal shines across all the genera
tions of our history and all the ages of our 
faith, carrying with it the most ancient 
dream. For as the Apostle Paul wrote long 
ago in Romans: "If it be possible, as much 
as it lieth in you, live peaceably with all 
men." 

I believe it is possible; the choice lies 
within us; as fellow citizens, let us live 
peaceably with each other; as fellow human 
beings, let us strive to live peaceably with 
men and women everywhere. Let that be 
our purpose and our prayer-yours and 
mine-for ourselves, for our country, and 
for all the world. 

Mr. RIEGLE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE PRESIDENT'S REMARKS IN 
LOUISVILLE ON A BALANCED 
BUDGET 
Mr. HOLLINGS. Mr. President, 

President Reagan's remarks in Louis
ville, Ky., have come to my attention. 
The wire service report states: 

In a stinging attack on Congressional 
Democrats, President Reagan Friday re
newed his call for a balanced budget amend
ment to the Constitution to help build "a 
new era of lasting economic expansion." 

Amazing. We have not heard any
thing about a balanced budget amend
ment to the Constitution for almost a 
year. Yet now the President of the 
United States, having enacted a $33 
billion tax cut for the rich in July, 
having exacted a 6.5 percent increase 
in defense for another $26 billion-for 
a total of $59 billion-is demeaning the 
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Democrats in Congress for fiscal irre
sponsibility. Yet just the day before 
yesterday, in light of all the money 
the President has wasted, those same 
Democrats were defeated in a modest 
attempt to increase education funding 
for the disadvantaged and the college 
students of America. 

Then, Mr. President, the wire service 
report states: 

In the meantime, Reagan said, "We will 
reduce deficits by encouraging growth and 
handcuffing the big spenders. . . . It is their 
profligacy, not our economic recovery pro
gram, that is the source of Federal red ink." 

Mr. President, I think the record 
should show exactly who is responsi
ble for the red ink. I think we should 
talk with some historic perspective 
here, so that those who have not fol
lowed exactly what has been occurring 
in this Nation's Capital will know that 
it is none other than President 
Reagan, himself, who is responsible 
for the profligacy and the red ink. 

You could see it coming. When 
President Reagan took office, his pro
gram had already been described as 
"voodoo economics" by Vice President 
BusH. Later it was described by the 
chairman of the National Governors 
Conference, Richard Snelling of Ver
mont, as an economic Bay of Pigs. 

The PRESIDING OFFICER. The 
Chair informs the Senator that time 
for morning business has expired. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for 
routine morning business be extended 
until3 p.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HOLLINGS. I thank the distin
guished Presiding Officer. 

Mr. President, it was Governor 
Snelling who characterized 
Reaganomics as an economic Bay of 
Pigs. I had personally described it as 
economic quackery because, in sim
plest terms, it said, "We will increase 
revenues by decreasing taxes, spend 
that mystery money to increase de
fense, and then produce a balanced 
budget." 

I repeat that. He said, "We will in
crease revenues by decreasing taxes, 
increase defense, and then produce a 
balanced budget." 

Having been the chairman of the 
Budget Committee I knew this was 
nonsense. And having met with the 
President Carter's economic advisers 
and counselors during 1980 and having 
stood here in the well of the U.S. 
Senate during 1980 we were able to 
stonewall a number of various tax cuts 
because they were inflationary. I refer 
specifically to Kemp-Roth, the Carter 
tax cut, the Reagan proposal, and 
even the Finance Committee tax bill
we stonewalled all of these in 1980 be
cause they were ill founded, inflation
ary, and just bad public policy. 

And on the spending side, President 
Carter was determined that we were 

not going to leave the deficit in excess 
of the one we inherited from President 
Ford. And we succeeded. With the co
operation of President Carter, a lame
duck President, and a lameduck Demo
cratic Party in the Senate, we passed 
the 1980 reconciliation bill. This was 
the first such bill that was ever 
passed. It cut spending and reduced 
the deficit to $57.8 billion. 

So despite the rhetoric of the Presi
dent, the reality was that we did show 
discipline and we did reduce the defi
cit. 

However, under the leadership of 
the President and the policy of 
Reaganomics-of taking the increased 
revenues from the decreased taxes and 
increasing defense-we are now 
swamped by a tidal wave of $200 bil
lion deficits today, next year, and 
every ensuing year thereafter. 

It is so terrifying that the home
builders came to Washington this 
week and called these deficits a pistol 
pointed at the temple of the economy. 

The American business conference, 
with most of its business members ob
viously of a Republican political bent, 
met in emergency session recently. 
They were trying to find out how to 
get President Reagan's attention on 
these deficits given that he feels that 
Reaganomics is working, the economy 
is turning around, and everything is 
just fine. Of course it isn't, and they 
know differently. 

Why do they know differently, Mr. 
President? For the simple reason that 
they know this recovery is lopsided. 
What you are seeing is consumer 
demand. You are not seeing capital in
vestment-that investment is critical 
to a strong and lasting recovery. 

The record now shows the projection 
of Alan Greenspan, one of the eco
nomic advisers to this administration, 
a minus 4.6 percent capital investment 
in 1983 over 1982. 

Since that time 2 weeks ago the De
partment of Commerce, President 
Reagan's own department, has pro
jected a minus 3.1 percent in capital 
investment and an incredible minus 
9.2 percent change in new plant and 
facilities investment. 

What we are seeing is that those in 
business are telling you in the simplest 
terms what-that this program is not 
working. I went last year to a meeting 
of the executives of the high-tech in
dustries at Stamford, Conn. I started 
in on my talk about high tech, and the 
executives, before I could even proceed 
very far said, "Senator, cool it." They 
said, "High tech has all the money it 
needs. We are ready, willing, and able 
to invest. We can borrow now at 9 per
cent, but what really concerns us is 
that by 1985 this 9-percent rate will be 
back up to an inflationary 18 percent. 
We do not see any way out of it with 
the high deficits you have in Washing
ton." 

I will list those deficits that have 
been projected by the Congressional 
Budget Office under current policy. 
They are $186 billion for 1984, $187 
billion for 1985, $198 billion for 1986, 
$211 billion for 1987, and $216 billion 
for 1988. The 5-year total is an add on 
of $998 billion, nearly a trillion dollars 
in new debt and red ink. 

Mr. RANDOLPH. Mr. President, will 
my able colleague yield for an observa
tion of 1 minute? 

Mr. HOLLINGS. I yield. 
Mr. RANDOLPH. The comment of 

my friend from South Carolina is very 
legitimate and candid. Turning aside, 
however, for the moment from deficit, 
we in West Virginia and many other 
States continue to have unemploy
ment rates that are not dropping but 
unemployment rates that in many in
stances are rising. Also, in the nearby 
State of Maryland, close to West Vir
ginia, let us take what happened in 
the last few days. At Cumberland, 
Md., Celanese has stopped the produc
tion and the 1,100 workers that have 
been gainfully employed are now not 
laid off but the plant has closed. At 
Hagerstown nearby West Virginia, we 
have the Mack Truck program of pro
duction. Five hundred workers have 
been laid off. We have Fairchild In
dustries where 1,100 workers have now 
been laid off just in the last week. I 
mention these two communities to in
dicate the rising unemployment as 
well as the problem of deficits to 
which the Senator makes a very realis
tic approach. 

We must not forget that unemploy
ment is not easing in this country but 
deepening in many parts of the United 
States and West Virginia with more 
than 17 percent of our workers that 
want to work unable to secure jobs. 

Mr. HOLLINGS. The distinguished 
Senator from West Virginia is right on 
target. I did not want to hold him up. I 
know the afternoon is late. The lead
ership is prepared to go and it is not 
my idea to take the time but I just 
could not in conscience let this 
moment pass with respect to the Presi
dent on balanced budgets. 

The economic recovery is not taking 
hold. We have the highest rate of un
employment and the lowest rate of 
capital investment of any recovery. We 
are not having the turn around that 
Reaganomics, as pointed out by the 
Senator from West Virginia, was sup
posed to produce with supply side eco
nomics. Supply side held that with tax 
incentives industry would invest, that 
they would retool, that they would re
employ, and that they would stimulate 
the economy and produce increased 
revenues. Well, that is not working 
here in October 1983. 

We still have that high rate of un
employment and negative investment 
in capital investment and in plant and 
new facilities. All we have really seen 
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to date is a spurt of automobile pur
chasing and the little increae in hous
ing. And that has basically been from 
the simple turn of the economic 
cycle-consumer demand exists be
cause it was pent up for the last few 
years in this recession. And another 
statistic to remember is that we have 
gone down to our lowest rate of sav
ings in 30 years. Remember supply 
side said that if we have the money we 
would save and in saving we would 
then have a large capital pool and 
with that capital pool interest rates 
would stay low. But the savings rate is 
at a 4-percent level and the real cost of 
money is between the 4-percent infla
tion rate and the 12.5 interest rate-
8.5 percent is the real cost of money. 

So anyone who has been in econom
ics and Federal budgeting must look 
the facts coldly in the face, as Marty 
Feldstein does. Yet for doing so he is 
in disrepute as the Chairman of the 
Council of Economic Advisers, and he 
says, "I cannot smile; I am trying to 
put on the best face." But we have a 
President who can put on any face. 
And he is putting on the face of 
Democratic profligacy when in fact we 
can hardly get our foot in the door for 
needed education funding here this 
week and when in fact he is the one 
who has been wasting the billions. And 
add to those billions the interest costs 
of his $200 billion deficit. We are 
adding another $16 billion onto inter
est costs and will soon be paying at the 
rate of $150 billion to $160 billion an
nually in interest cost alone. 

Therein is the high cost of govern
ment. When you add those things to
gether you can see where the money is 
going and who is profligate. Do not go 
out to the poor people on food stamps 
who have been cut $2 billion and tell 
them that they are getting more. They 
know differently. Go ask the mayors 
of the cities of the United States 
where people are backed up in . the 
churches in hunger. 

Senator MARK ANDREWS and myself 
had a bipartisan hearing at · the 
mayor's conference this year. Do not 
tell the 2 million kids who have 
dropped out of title 1 for the disadvan
tage when this President was running 
around saying "stay the course." Do 
not tell those 2 million kids. They 
have to quit the course; the money is 
cut off. And we can go down the list. 
Do not tell legal services. Do not tell 
the student loans. Do not tell women, 
infants, and children's feeding pro
grams. We can go down every particu
lar program, that has been cut back. 

But this President thinks that all 
government is Hollywood East and 
that all he needs do is get his cue 
cards and start back in with the tent 
show speech about Democratic profli
gacy. And their ending with an appeal 
for congressional amendment for a 
balanced budget. 

I was on the point, Mr. President, 
how under President Carter the disci
pline persisted and how this President 
broke it. We went to President Reagan 
at the very beginning of his term and 
repeated exactly what the economists 
and what the financial community 
had told us time and again. Yes, some 
supply side, Mr. President, if it is of a 
nature of only a $15 billion investment 
tax credit for business. Let me empha
size that-for business only. I have 
been in the presence of President 
Reagan three times when he has mis
quoted the Kennedy situation back in 
the 1960's. He leans over with a bright, 
warm smile and he says, "But Senator, 
I only want to do it exactly like they 
did it under Kennedy in the 1960's." 

<Mr. GORTON assumed the chair.) 
Mr. HOLLINGS. But he does not un

derstand the fact. The fact is that, yes, 
in 1962 we passed the investment tax 
credit for business only but we waited 
2 years to trigger in the individual 
income tax cut. But President Reagan 
went whole hog and got it all at once 
by pushing a $750 billion tax cut. 

Within a month of that legislation, 
President Reagan was on the national 
TV saying "We are in trouble. We 
have got to retrench." And a biparti
san group developed under the distin
guished leadership of Senator BAKER, 
and we started working on trying to 
see what we could do to repair the 
damage because we all realized that we 
just had gone too far, far too far. 

And the sad fact of the matter is, 
Mr. President, that here with 46 
Democrats in the U.S. Senate only 8 
Democrats voted against Reaganomics. 
It is a very interesting thing. The 
President persuaded an overwhelming 
majority of Democrats as well as Re
publicans under the cry "Give him a 
chance, give him a chance." I am will
ing to give anybody a chance but I do 
not want to give the people a disaster 
with this kind of Reaganomics and 
economic quackery. 

Yet we were on course working out a 
plan to find a solution. But then the 
Stockman article came up in the At
lantic Monthly and thereupon the 
whole White House reacted. It remind
ed me of the Navy, "When in danger, 
when in doubt, scream, in circles run 
about." 

So they retrenched and said after all 
that was a Carter budget and what we 
really needed to do was let the Presi
dent submit his own first budget. 

The President did submit his first 
budget in 1982. And I made the 
motion, as a member of the Budget 
Committee, to approve President Rea
gan's budget. And what happened? All 
12 Republicans voted "no," voted 
against the Ronald Reagan budget? 

Let us keep that event fixed in our 
minds because President Reagan sub
mitted his second budget this year. 
And do you know that they do not 
even have the guts to present that 

budget on the floor of the U.S. 
Senate? Our Republican colleagues 
asked us on the Democratic side, 
"Please do not present it because we 
can not get any votes for it." 

So we now have a President, a Chief 
Executive Officer and Chief Financial 
Officer of our Government, talking 
about balanced budgets. He has pre
sented two budgets, and under no cir
cumstance has anyone, even with a 
Republican majority here, has anyone 
ever presented the Reagan budget for 
consideration and debate because ev
eryone knows it is totally unrealistic. 
One of the things, just to point out 
what I am trying to emphasize, is that 
he proposed that in 1985, if we still 
had deficits, we would trigger in a' tax 
increase. In other words, if the house 
was still burning in 1985 we would call 
the fire department. 

If I had presented that kind of an 
approach on the floor of the State leg
islature back in my home State they 
would have laughed me off the floor. 
They would say "Some loon is up 
there in the legislature trying to tax 
the next Governor and the next legis
lature. Have you ever heard such a 
silly way to legislate?" Why they could 
not even take it seriously. 

But here we are now, with the Presi
dent having made such a proposal and 
with a budget that no one would 
present, making a talk about irrespon
sibility and lack of discipline. But I see 
some distinguished colleagues on the 
floor who understand and remember 
congressional discipline. Harry 
Truman balanced the budget four 
times. President Kennedy lived within 
his means. Lyndon Baines Johnson 
balanced the budget in 1968-69-the 
last time the Federal Government's 
budget was balanced. And I just relat
ed President Jimmy Carter moved 
toward a balanced budget at a lesser 
deficit in December of 1980. 

But here this President comes forth 
and in his address to the joint Con
gress stated categorically "Don't listen 
to this talk about deficits being caused 
by increases in defense." That does 
not cause deficits at all. Yet he was 
asking for a $36 billion increase and he 
got $26 billion. He says "Don't listen 
to the logic that tax cuts reduce reve
nues and cause deficits. I want my tax 
cut, I want my increase in defense." 
And he had some addons for other 
special programs. Well, that is a 
strange way for discipline to get start
ed. 

Also, at the beginning of this year 
when we were attempting to have 
some kind of bipartisanship and disci
pline you would go to the individual 
Member and he would say "Look, I 
don't want to be postured as antitax 
cut and antidefense. The President 
said he is going to veto it. He already 
has asked for his and since he is going 
to get it I want to protect my money 
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for education, I want a little more for 
school lunches, I want a little more for 
research and development and other 
programs." 

So in the end there is no discipline 
at all. We have mounted our horses 
and gone in different directions, but 
the President should have come right 
in and said "Look, we are going to do 
like every mayor and freeze the 
budget." If he had appeared before a 
joint session of Congress and said we 
must live within our means he could 
have acheived bipartisan discipline. He 
could have also enhanced his foreign 
policy by saying "Look, the world lead
ers are worried about the turn-around 
in the economy, they cannot get hold 
of their own economies until we do in 
Washington. Therefore I am going to 
do like every mayor and every Gover
nor and freeze spending increases-no 
cuts, no increases. Just take the 
budget I sent down in December and 
sign that into law for next year." 

It would have been a shared sacrifice 
that would have balanced the budget 
rather than this political charade of 
talking about the Democrats' profliga
cy. 

In my 30 some years of public service 
at every level of service, and 17 years 
here in the U.S. Senate, I can say cate
gorically that the biggest spender that 
I have ever had the occasion to meet is 
Ronald Reagan. Yet he does not even 
understand it, or maybe he does. 
Maybe he does know what he is doing 
to the programs for the needs of the 
people, to the programs to open up op
portunities, and to the programs to 
remedy public education in America. 
Yet rather than provide solutions for 
those programs which are a national 
problem, we have a $241 billion de
fense budget. We have a national 
problem in public education but we 

·only spend $15 billion a year. But if 
the President could recommend $2 or 
$3 billion to improve this situation, 
that would be terrific. But instead he 
comes in for all of the sophisticated 
weaponry that you could possibly 
imagine, all the high-ticket defense 
items he can find, and all of these out
rageous tax cuts. But in reality he 
comes in with a big deficit which re
sults in even higher interest rates, and 
a plea for a constitutional amendment 
as the solution to the problem. 

He has succeeded. He is getting his 
defense money. He is getting his pro
grams though. And now that he is get
ting near the announcement of his 
campaign, he is going to beat his chest 
and be the warrior going out there to 
save the country from going broke. 

Well, it worked pretty well last year. 
But I can tell you it is an outrageous 
fraud. I do not think the President of 
the United States can get by with it. 
The Governors have come to Washing
ton this year and asked us to freeze 
the budget. The mayors have come to 
Washington and asked us to freeze the 

budget. But every interested party, 
whether homebuilders, business lead
ers, or consumers, has come and asked: 
"How do you get through to Ronald. 
Reagan and make him understand? He 
doesn't realize." 

I happen to believe he does realize. I 
think he believes this is a good way to 
really strip down the Government, 
break down the bureaucracy, and 
prove his point that the Government 
is the enemy. 

Mr. President, I am glad to yield to 
my distinguished friend from Hawaii. 

Mr. MATSUNAGA. I thank the Sen
ator for yielding. 

I wish to commend the Senator for 
bringing out the truth, for the truth 
shall set Americans free from all this 
confusion that they are being put into 
by such rhetoric as the Senator quoted 
earlier. 

What the Senator failed to point 
out, in addition to all the facts he 
brought out, is that since President 
Reagan has occupied the White 
House, we have had the highest rate 
of bankruptcy. Businessmen are not 
going to be taken in by this rhetoric, 
because today we are suffering the 
highest rate of bankruptcy since the 
Great Depression of the 1930's. I 
would like to add that to the facts 
which the Senator from South Caroli
na has brought out. 

I thank the Senator for yielding. I 
commend him again for taking the 
truth to the American people. 

The PRESIDING OFFICER. The 
period for morning business has ex
pired. 

Mr. HOLLINGS. Mr. President, one 
more item about handcuffing the big 
spenders. 

The President has been here for 3 
years now and he has not encouraged 
economic growth. His whole idea was 
to reduce the size of Government and 
increase the size of the economy but 
he has failed on both courts. 

If you look at the size of Govern
ment, Government has gone from 23.1 
percent of the GNP to 25.2 percent of 
the GNP. The deficits that we are run
ning are 6 percent of the GNP. Gov
ernment has gotten bigger and bigger 
and bigger and, as the distinguished 
Senator from Hawaii says, businesses 
in the economy are disappearing from 
Main Street. The economy has gotten 
less with these high deficits. We have 
people out of jobs with no chance of 
reemployment. 

The best jobs bill is to get the defi
cits down. The President of the United 
States, to the dismay of the world 
leaders, held a conference in Williams
burg. They came looking, knowing 
that the richest country in the world 
would have some idea, some plan for 
paying the bill. And, to their dismay, 
they heard no idea and no plan but 
rather the Secretary of the Treasury 
just stating that: 

Don't worry about deficits. Deficits don't 
cause high interest rates. 

The President cannot finesse it now. 
If you voted a constitutional amend
ment in the next 10 minutes, you 
could not put it on the ballot before 
1984. Come 1985, then, it would have 
to be confirmed, and by then you 
would have to start with fiscal year 
1986 at the earliest. So he should not 
be going to Louisville and telling the 
people that there are some real plans 
afoot for cutting the deficit. 

The President has got to get hold of 
himself and take responsibility for the 
size of Government. We happen to feel 
on this side of the aisle that the wrong 
part of the Government is increasing. 
It is the deficit that is increasing, and 
it is defense that is increasing, and in 
an extraordinary fashion. And, of 
course, it is the President's own tax 
cuts for the rich. 

I thank the distinguished majority 
leader for his indulgence. 

Mr. BAKER. Mr. President, I thank 
my friend from South Carolina. I have 
just been listening to an account of his 
participation in the Democratic debate 
last evening in New York among the 
Presidential candidates, of which he is 
one. The report I have is that he fared 
very well indeed. My other duties pre
vented me from staying and listening 
to his entire presentation, but I am 
sure it is worthwhile and a valuable 
contribution. 

He will understand, being a fellow 
southerner, when I say that if all of 
our colleagues did not understand 
him, I would be glad to translate for 
them. 

Mr. President, I am awaiting now for 
the minority leader to arrive so we can 
do the wrapup. In the meantime, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE CALENDAR 
Mr. BAKER. Mr. President, I have a 

folder now of routine matters that can 
be taken care of, I believe, by unani
mous consent. I would like to go 
through them, if the minority leader 
is prepared to do that, and see how far 
we can get. 

Mr. President, I first would propose 
to call up H.R. 1035 and pass that bill 
if the Senate will agree and the minor
ity leader has no objection. 

Mr. BYRD. That matter has been 
cleared on this side. 

Mr. BAKER. I thank the Senator. 
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EDUCATION CONSOLIDATION 

AND IMPROVEMENT ACT 
AMENDMENTS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate 
now proceed to the consideration of 
Calendar Order No. 451, H.R. 1035. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill <H.R. 1035> to make certain techni

cal amendments to improve implementation 
of the Education Consolidation and Im
provement Act of 1981, and for other pur
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2320 

Mr. BAKER. Mr. President, I now 
send to the desk an amendment in the 
nature of a substitute on behalf of the 
distinguished Senator from Utah <Mr. 
HATCH) and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Tennessee <Mr. BAKER), 

fer Mr. HATCH, proposes and amendment 
numbered 2320. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
AMENDMENT No. 2320 
STATE PROGRAM DESIGN 

SECTION 1. <a> Section 555(b) of the Educa
tion Consolidation and Improvement Act of 
1981 <Public Law 97-35; 20 U.S.C. 3801 et 
seq.) <hereinafter in this Act referred to as 
"the Act"> is amended to read as follows: 

"(b) PROGRAM DESIGN.-State agency pro
grams shall be designed to serve migratory 
children of migratory agricultural workers 
or of migratory fishermen, handicapped 
children, and neglected and delinquent chil
dren <as described in subparts 1, 2, and 3, re
spectively, of part B of title I of the Elemen
tary and Secondary Education Act of 1965) 
in accordance with section 554<a><2> and the 
other applicable requirements of this chap
ter. The Secretary shall continue to use the 
definitions of 'agricultural activity', 'cur
rently migratory child'. and 'fishing activity' 
which were in effect on June 30, 1982, in 
regulations prescribed under subpart 1 of 
part B of title I of the Elementary and Sec
ondary Education Act of 1965. No additional 
definition of 'migratory agricultural worker' 
or 'migratory fisherman' may be applied 
after the date of enactment of this subsec
tion to such subpart 1. ". 

(b) Section 555 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

"(e) EVALUATION.-Each State educational 
agency shall- 1 

"(1) conduct an evaluation of the pro
grams assisted under this chapter at least 
every two years and shall make public the 
results of that evaluation; and 

"(2) collect data on the race, age, and 
gender of children served by the programs 
assisted under this chapter and on the 
number of children served by grade-level 

under the programs assisted under this 
chapter.". 

APPLICATIONS 
SEc. 2. <a> Section 556<b> of the Act is 

amended by inserting "or" at the end of 
paragraph <l><A> and by striking out "or" at 
the end of paragraph <l><B> and by striking 
out paragraph <l><C>. 

(b) Section 556 of the Act is amended by 
adding at the end thereof the following: 

"(C) EXEMPTION F'ROM TARGETING.-The re
quirements of subsection (b)(l) shall not 
apply in the case of a local educational 
agency with a total enrollment of less than 
one thousand children, but this subsection 
does not relieve such an agency from the re
sponsibility to serve children under the as
surances set forth in subsection <b><2>.". 

<c> Clause <2> of section 556(b) of the Act 
is amended by striking all that follows 
"areas," in such clause and inserting in lieu 
thereof "requires, among the educationally 
deprived children selected the inclusion of 
those children who have the greatest need 
for special assistance, and determines the 
needs of participating children with suffi
cient specificity to ensure concentration on 
those needs;". 

(d) Clause <4> of section 556<b> of the Act 
is amended by inserting before the semi
colon a comma and the following: "and that 
the results of such evaluation will be consid
ered by such agency in the improvement of 
the programs and projects assisted under 
this chapter; and". 

FLEXIBILITY TO CONTINUE TITLE I TYPE 
EXPENDITURES 

SEc. 3. Section 556 of the Act is further 
amended by adding at the end thereof the 
following new subsection: 

"(d) LOCAL EDUCATIONAL AGENCY DISCRE
TION.-Notwithstanding subsection <b><l> of 
this section, a local educational agency shall 
have discretion to make educational deci
sions which are consistent with achieving 
the purposes of this chapter as set forth in 
this subsection, as follows: 

" <1> A local educational agency may, with 
the approval of the State educational 
agency, designate as eligible <and serve> 
school attendance areas with substantially 
higher numbers or percentages of educa
tionally deprived children before school at
tendance areas with higher concentrations 
of children from low-income families, but 
this provision shall not permit the provision 
of services to more school attendance areas 
than could otherwise be served. A State edu
cational agency shall approve such a propos
al only if the State educational agency finds 
that the proposal will not substantially 
impair the delivery of compensatory educa
tion services to educationally deprived chil
dren from low-income families in project 
areas served by the local educational 
agency. 

"(2) Funds received under this chapter 
may be used for educationally deprived chil
dren who are in a school which is not locat
ed in an eligible school attendance area 
when the proportion of children from low
income families in average daily attendance 
in such school is substantially equal to the 
proportion of such children in an eligible 
school attendance area of such agency. 

"(3) If an eligible school attendance area 
or eligible school was so designated in ac
cordance with section 556<b><l><A> in either 
of two preceding fiscal years, it may contin
ue to be so designated for a single additional 
fiscal year even though it does not qualify 
in accordance with section 556(b)(l)(A). 

"(4) With approval of the State education
al agency, eligible school attendance areas 

or eligible schools which have higher pro
portions of children from low-income fami
lies may be skipped if they are receiving, 
from non-Federal funds, services of the 
same nature and scope as would otherwise 
be provided under this chapter, but <A> the 
number of children attending private ele
mentary and secondary schools who receive 
services under this chapter shall be deter
mined without regard to non-Federal com
pensatory education funds which serve eligi
ble children in public elementary and sec
ondary schools, and <B> children attending 
private elementary and secondary schools 
who receive assistance under this chapter 
shall be identified in accordance with this 
section and without regard to skipping 
public school attendance areas or schools 
under this paragraph. 

"(5) Educationally deprived children who 
begin participation in a program or project 
assisted under this chapter who, in the same 
school year, are transferred to a school at
tendance area or a school not receiving 
funds under this chapter, may continue to 
participate in a program or project funded 
under this chapter for the remainder of 
such year. 

"(6) The local educational agency is not 
required to use funds under this chapter to 
serve educationlly deprived children in 
greatest need of assistance if such children 
are receiving, from non-Federal sources, 
services of the same nature and scope as 
would otherwise be provided under this 
chapter. 

"(7) In the case of any school serving an 
attendance area that is eligible to receive 
services under this chapter and in which not 
less than 75 per centum of the children are 
from low-income families, funds received 
under this chapter may be used for a 
project designed to upgrade the entire edu
cational program in that school in the same 
manner and only to the same extent as per
mitted under section 133(b) of the Elmen
tary and Secondary Education Act of 1965 
<but without regard to paragraph <4> of 
such section>. 

"(8) Public school personnel paid entirely 
by funds made available under this chapter 
may be assigned limited, rotating, superviso
ry duties which are assigned to similarly sit
uated personnel who are not paid with such 
funds, and such duties need not be limited 
to classroom instruction or to the benefit of 
children participating in programs or 
projects funded under this chapter. Such 
duties may not exceed the same proportion 
of total time as is the case with similarly sit
uated personnel at the same school site, or 
10 per centum of the total time, whichever 
is less.". 

PARENTAL INVOLVEMENT 
SEc. 4. Section 556 of the Act is further 

amended by adding at the end thereof the 
following new subsection: 

"(e) PARENTAL INVOLVEMENT.-For the pur
poses of complying with the assurances 
given pursuant to subsection (b)(3) with re
spect to consultation with parents of partici
pating children, ( 1) a local educational 
agency shall convene annually a public 
meeting, to which all parents of eligible stu
dents shall be invited, to explain to parents 
the programs and activities provided with 
funds made available under this chapter, 
and (2) if parents desire further activities, 
the local educational agency may, upon re
quest, provide reasonable support for such 
activities.". 
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AREAS FOR SERVICES TO PRIVATE 

SCHOOLCHILDREN 

SEc. 5. Section 557<a> of the Act is amend
ed by inserting "<1 )," immediately after 
"556(b)". 

APPLICATION OF NONSUPPLANTING RULE TO 
STATES 

SEc. 6. Section 558(b) of the Act is amend
ed-

<1) by inserting "State educational agency 
or other State agency in operating its State 
level programs or a" befo:r:e " local educa
tional agency" in the first sentence; and 

<2> by striking out "a local educational 
agency shall not be required" in the second 
sentence and inserting in lieu thereof "no 
State educational agency, other State 
agency. or local educational agency shall be 
required". 

EXCLUSIONS OF SPECIAL PROGRAM FUNDS 

SEc. 7. Section 558(d) of the Act is amend
ed-

<1) by striking out "if such programs are 
consistent with the purposes of this chap
ter" and inserting in lieu thereof "including 
compensatory education for educationally 
deprived children <which meets the require
ments of section 131<c) of the Elementary 
and Secondary Education Act of 1965>"; and 

(2) by adding at the end thereof the fol
lowing new sentence: 
"For the purpose of determining compliance 
with the requirements of subsection <c>. a 
local educational agency may exclude State 
and local funds expended for-

"(1) bilingual education for children of 
limited English proficiency, 

"(2) special education for handicapped 
children or children with specific learning 
disabilities, and 

"(3) certain State phase-in programs as 
described in section 131<d) of the Elementa
ry and Secondary Education Act of 1965." . 

OVERLAP IN COUNTY BOUNDARIES 

SEc. 8. Section 558(e) of the Act is amend
ed by striking out "In any State" and insert
ing in lieu thereof "Notwithstanding section 
lll<a)(3)(C) of the Elementary and Second
ary Education Act of 1965, in any State". 

PHASEOUT AND TRANSITION EXPENSES 

SEc. 9. Section 562(c) of the Act is amend
ed by adding at the end thereof the follow
ing: "Until September 30, 1983, such funds 
may also be used to assist in phasing out 
programs described in section 56l<a) and in 
promoting an orderly transition to oper
ations under this chapter." . 

STATE ALLOTMENTS 

SEc. 10. The first sentence of section 
563(a) is amended by striking out "not to 
exceed". 

AUDIT REQUIREMENT OF SMALL LEA'S 

SEc. 11. Section 564<a> of the Act is 
amended by inserting after paragraph <7> 
the following new sentence: "Notwithstand
ing section 1745 of this Act, local education
al agencies receiving less than an average 
$5,000 each year under this chapter shall be 
audited at least once each five years." . 
REQUIREMENT FOR STATE CERTIFICATION OF LEA 

APPLICATIONS 

SEc. 12. Section 566<a> of the Act is 
amended by striking out everything preced
ing paragraph < 1) and inserting in lieu 
thereof the following: 

"SEc. 566. (a) A local educational agency 
may receive its allocation of funds under 
this chapter for any year for which its ap
plication to the State educational agency 
has been certified to meet the requirements 

of this subsection. The State educational 
agency shall certify any such application if 
such application-". 

SCHOOL-LEVEL PROGRAMS 

SEc. 13. Section 573<a> of the Act is 
amended by striking out "chapter" in the 
first sentence and inserting in lieu thereof 
"subchapter". 

STATE RULEMAKING 

SEc. 14. Section 591 of the Act is amended 
by adding at the end thereof the following 
new subsection: 

"(d) Nothing in this subtitle shall be inter
preted < 1) to authorize State regulations, 
issued pursuant to procedures as established 
by State law, applicable to local educational 
agency programs or projects funded under 
this subtitle, except as related to State audit 
and financial responsibilities, or (2) to en
courage, preempt, or prohibit regulations 
issued pursuant to State law which are not 
in conflict with the provisions of this sub
title. The imposition of any State rule or 
policy relating to the administration and op
eration of programs funded by this subtitle 
<including those based on State interpreta
tion of any Federal law, regulation, or 
guideline) shall be identified as a State-im
posed requirement.". 

WITHHOLDING OF PAYMENTS 

SEc. 15. Section 592(a) of the Act is 
amended-

(1) by striking out "on the record" in the 
first sentence; and 

<2> by adding at the end thereof the fol
lowing new sentence: "A transcript or re
cording shall be made of any hearing con
ducted under this subsection and shall be 
available for inspection by any person.". 

JUDICIAL REVIEW 

SEc. 16. Section 593(b) of the Act is 
amended by inserting "and a local educa
tional agency" after "A State educational 
agency". 

APPLICATION OF GEPA 

SEc. 17. <a> Section 596 of the Act is 
amended to read as follows: 

" APPLICATION OF OTHER LAWS 

"SEc. 596. (a) Except as otherwise specifi
cally provided by this section, the General 
Education Provisions Act shall apply to the 
programs authorized by this subtitle. 

"(b) The following provisions of the Gen
eral Education Provisions Act shall be su
perseded by the specified provisions of this 
subtitle with respect to the programs au
thorized by this subtitle: 

"<1) Section 408<a><l> of the General Edu
cation Provisions Act is superseded by sec
tion 59l<a> of this subtitle. 

" (2) Section 426<a> of such Act is super
seded by section 591(b) of this subtitle. 

"(3) Section 427 of such Act is superseded 
by section 556<b><3> of this subtitle. 

" (4) Section 430 of such Act is superseded 
by sections 556(a) and 564(b) of this sub
title. 

"(5) Section 431A of such Act is supersed
ed by section 558<a> of this subtitle. 

"(6) Section 453 of such Act is superseded 
by section 592 of this subtitle. 

"(7) Section 455 of such Act is superseded 
by section 593 of this subtitle with respect 
to judicial review of withholding of pay
ments. 

"(c) Sections 434, 435, and 436 of the Gen
eral Education Provisions Act, except to the 
extent that such sections relate of fiscal 
control and fund accounting procedures, 
shall not apply to the programs authorized 
by this subtitle and shall not be construed 

to authorize the Secretary to require any re
ports or take any actions not specifically au
thorized by this subtitle.". 

(b) Section 406A<a> of the General Educa
tion Provisions Act, as added by the Educa
tion Amendments of 1974 <relating to re
sponsibility of States to furnish informa
tion), is amended-

(!) by striking out paragraphs (3) and <4>; 
(2) by inserting "and" at the end of para

graph (2); and 
(3) by redesignating paragraph (5) as 

paragraph (3). 
CONFORMING AND TECHNICAL AMENDMENTS TO 

TITLE I OF ESEA 

SEc. 18. <a> Title I of the Elementary and 
Secondary Education Act of 1965 is amend
ed-

(1) in section 142<a> by striking out "sub
part 3 of part A, other than sections 122, 
123, and 126(d) thereof" in paragraph (3) 
and inserting in lieu thereof "section 556 
<other than subsection (b)<l)) and section 
558 of the Education Consolidation and Im
provement Act of 1981"; and 

(2) in sections 147 and 152<a>. by striking 
out "subpart 3 of part A, other than sec
tions 122, 123, 125, 126(d), and 126(e) there
of" and inserting in lieu thereof "section 
556 <other than subsection (b)(l)) and sec
tion 558 <other than subsection (C)) of the 
Education Consolidation and Improvement 
Act of 1981". 

<b> The amendments made by subsection 
<a> shall apply only with respect to funds 
for use under the Education Consolidation 
and Improvement Act of 1981. 

AVAILABILITY OF TITLE I APPROPRIATIONS 

SEc. 19. <a> Section 553 of the Act is 
amended-

(1) by inserting "(a)" after "SEc. 553."; and 
(2) by adding at the end thereof the fol

lowing new subsection: 
"(b) From the amount appropriated to 

carry out this chapter, not more than 14.6 
per centum of such amount for each of the 
fiscal years 1983 and 1984 shall be available 
to carry out programs described in sections 
141, 146, and 151 of the Elementary and 
Secondary Education Act of 1965. After the 
allocations for programs operated by State 
agencies, the Secretary shall assure that the 
amount available for allocation under sec
tion 117 of such Act bears the same ratio to 
the amount appropriated in each such fiscal 
year for this chapter as the amount avail
able for such section in fiscal year 1980 bore 
to the total amount appropriated for title I 
of such Act in fiscal year 1980. ". 

<b><l> Section 514<a><2> of the Act is re
pealed. 

(2) Section 514(a) of the Act is amended 
by striking out " <1 )' '. 

EXTENSION OF AUTHORIZATION FOR TITLE VII 
OF ESEA 

SEc. 20. Section 528 of the Omnibus 
Budget Reconciliation Act of 1981 is amend
ed-

<1) by striking out "and" at the end of 
paragraph <13); 

<2> by striking out the period at the end of 
paragraph <14) and inserting in lieu thereof 
a semicolon and the word "and"; and 

<3> by adding at the end thereof the fol
lowing new paragraph: 

"<15) title VII of the Elementary and Sec
ondary Education Act of 1965." . 

CONFORMING AMENDMENTS 

SEc. 21. (a) Section 565<a> of the Act is 
amended by striking out "nonpublic" and 
inserting in lieu thereof "private, nonprof
it". 



27814 CONGRESSIONAL RECORD-SENATE October 7, 1983 
<b> The first sentence of section 1003<a><1> 

of the Elementary and Secondary Education 
Act of 1965 is amended by inserting after 
"Act" a comma and the following: "or the 
Education Consolidation and Improvement 
Act of 1981". 

ASSESSMENT OF COMPENSATORY EDUCATION 

SEc. 22. Chapter 1 of the Act is amended 
by adding at the end thereof the following 
new section: 

"NATIONAL ASSESSMENT OF COMPENSATORY 
EDUCATION ASSISTED UNDER THIS CHAPTER 

SEc. 559. <a> The Secretary shall conduct a 
national assessment of compensatory educa
tion assisted under this chapter, through in
dependent studies and analysis by the Na
tional Institute of Education. The assess
ment shall include descriptions and assess
ments of the impact of <1> services deliv
ered, <2> recipients of services, <3> back
ground and training of teachers and staff, 
(4) allocation of funds <to school sites), <5> 
coordination with other programs, (6) effec
tiveness of programs on student's basic and 
higher order academic skills, school attend
ance, and future education, and <7> a nation
al profile of the way in which local educa
tional agencies implement activities de
scribed under section 556(b). The National 
Institute of Education shall consult with 
the Committee on Labor and Human Re
sources of the Senate and the Committee on 
Education and Labor of the House of Repre
sentatives in the design and implementation 
of the assessment required by this section. 
The National Institute of Education shall 
report to Congress the preliminary results 
of the assessment required by this section in 
January and July of 1986, and a final report 
shall be prepared and submitted to the Con
gress not later than January 1, 1987. 

"(b) Notwithstanding any other provision 
of law or regulation, such reports shall not 
be subject to any review outside of the De
partment of Education before their trans
mittal to the Congress, but the President 
and the Secretary may make such addition
al recommendations to the Congress with 
respect to the assessment as they deem ap
propriate. 

"(c) From amounts otherwise available to 
the National Institute of Education, 
$2,000,000 for the fiscal year 1984 and 
$4,000,000 for each of the succeeding fiscal 
years ending prior to October 1, 1987, shall 
be made available to carry out the provi
sions of this section.". 

IMPACT AID 

SEc. 23. Section 5<c> of the Act of Septem
ber 30, 1950 <Public Law 874, Eighty-first 
Congress) is amended by adding at the end 
thereof the following: "In the determina
tion of amounts of payments made on the 
basis of entitlements established under sec
tions 2, 3, and 4 after March 31, 1983, by 
reason of any provision of law other than 
this Act which places any additional restric
tion on payments based on the concentra
tion of children counted under subsection 
<a> or (b) of section 3 in the schools of the 
local educational agency, such restriction 
shall be applied, in the case of any State 
<other than a territory or possession of the 
United States) within which there is only 
one local educational agency, by treating 
each administrative school district within 
such State as a local educational agency 
<solely for the purpose of computing the 
amount of such payments>.". 

EFFECTIVE DATE 

SEc. 24. (a) Except as provided in subsec
tion (b), the amendments made by this Act 

to the Education Consolidation and Im
provement Act of 1981 and title I of the Ele
mentary and Secondary Education Act of 
1965 shall be effective July 1, 1983. 

(b) With respect to the period beginning 
July 1, 1982, and ending June 30, 1983, no 
recipient of funds under the Education Con
solidation and Improvement Act of 1981 
shall be held to have expended such funds 
in violation of the requirements of such Act 
if such funds are expended either in accord
ance with such Act as in effect prior to the 
date of enactment of this Act or in accord
ance with such Act as amended by this Act. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment in the nature of a substitute. 

The amendment in the nature of a 
substitute <No. 2320) was agreed to. 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on the en
grossment of the amendment and 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall it pass? 

So the bill <H.R. 1035) was passed. 
Mr. BAKER. Mr. President, I move 

to reconsider the vote by which the 
bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Now, Mr. President, I 
move that the Senate insist on its 
amendment and request a conference 
with the House of Representatives and 
that the Presiding Officer be author
ized to appoint conferees on the part 
of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. 
HATCH, Mr. STAFFORD, Mr. QUAYLE, Mr. 
KENNEDY, and Mr. PELL conferees on 
the part of the Senate. 

ORDER TO PLACE S. 1327 ON 
THE CALENDAR 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be discharged 
from further consideration of S. 1327, 
the Atlantic Salmon Agreement, and 
that the item be placed on the calen
dar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SMALL BUSINESS ACT 
AMENDMENTS 

Mr. BAKER. Mr. President, next I 
will say to the minority leader that I 
propose to go to S. 1323, if he has no 
objection. 

Mr. BYRD. No objection. 
Mr. BAKER. Then I ask the Chair 

to lay before the Senate Calendar 
Order No. 195, S. 1323. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The bill clerk read as follows: 
A bill <S. 1323> to amend the Small Busi

ness Act and the Small Business Investment 
Act of 1958, and for other purposes. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to its immediate consideration. 

The Senate proceeded to consider 
the bill. 

AMENDMENT NO. 2321 

<Purpose: To permit assistance under the 
certified development company loan pro
gram to certain small business concerns> 

Mr. BYRD. Mr. President, I send an 
amendment to the desk on behalf of 
Mr. NUNN, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from West Virginia <Mr. 

BYRD), for Mr. NuNN, proposes an amend
ment numbered 2321. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDiNG OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, add the following: 

DEVELOPMENT COMPANY DEBENTURES 

SEc. 5. Section 503<a><2> of the Small Busi
ness Investment Act of 1958 is amended by 
inserting before the period at the end there
of the following: ": Provided, That the Ad
ministration shall not decline to issue such 
guarantee when the ownership intersts of 
the small business concern and the owner
ship interests of the property to be financed 
with the proceeds of a loan made pursuant 
to subsection (b)(l) are not identical be
cause one or more of the following classes of 
relatives have ari ownership interest in 
either the small business concern or the 
property: father, mother, son, daughter, 
wife, husband, brother, sister: Provided fur
ther, That the Administrator or his designee 
has determined on a case-by-case basis that 
such ownership interest, such guarantee, 
and the proceeds of such loan, will substan
tially benefit the small business concern". 

SBA'S CERTIFIED DEVELOPMENT COMPANY 
PROGRAM 

• Mr. NUNN. Mr. President, the 
amendment that I am offering today 
will provide that the Small Business 
Administration may provide financial 
assistance to certified development 
companies to assist in purchasing 
fixed assets-such as land, plant and 
equipment-to assist small business 
concerns under the 503 certified devel
opment company program, even 
though the ownership interests in the 
property to be financed are not identi
cal to the ownership interests held in 
the small business concern. The 
amendment would provide that, 
within the section 503 program only, 
financial assistance would be made 
available in those situations where the 
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ownership deviation is within inter
family relationships. 

Since the Small Business Adminis
tration's creation in 1953, the agency 
has had a statutory provision requir
ing that all financial assistance which 
it provides be made available to an 
identifiable small business concern. 
The agency has interpreted this legis
lative requirement strictly. This prohi
bition has been slightly modified by 
the agency to recognize that there are 
legitimate business reasons why the 
ownership interest in the small busi
ness concern is separated from the 
ownership interest in the assets of the 
firm. This deviation has been called 
the alter-ego rule. 

Thus, as part of its regulatory 
scheme, SBA prohibits financial assist
ance unless the ownership interest in 
the applicant is completely identical 
with the ownership interest in the 
project. Furthermore, the proportion 
of the ownership interests in the small 
business, and the identity of interest 
must remain unchanged until the loan 
is repaid in full, or SBA gives approval 
for any ownership change. 

In 1979, when Senator WEICKER and 
I initiated the legislation in the Senate 
which became the 503 certified devel
opment company program, our inter
est was to create an economic develop
ment program that would enhance the 
growth and expansion of small busi
ness, and take advantage of the ability 
of small business to create jobs, in
crease opportunities for entrepreneur
ship, and assist in community develop
ment. 

Today, there are over 400 SBA li
censed 503 certified development com
panies. In this fiscal year alone, 
through June 1983, these companies 
have made a total of 785 loans for 
$149.9 million. Since the inception of 
the program in 1981, 1,445 loans for a 
total of $264.9 million have been ap
proved. In my own State of Georgia, I 
have seen the program used repeated
ly. I was pleased to be present at Geor
gia's first loan closing of a 503 project 
in Columbus. Since that time, Georgia 
has had 32 loans made to small busi
ness concerns, for a total of $6.1 mil
lion. In Georgia, and around the 
Nation, this program has proven to be 
an important financial assistance tool 
for small business, an important eco
nomic development tool for States and 
communities, and an important source 
of job creation and retention. 

However, the Small Business Admin
istration has taken the regulations 
that were applied to its regular busi
ness loan programs, and has fully ap
plied them to the certified develop
ment company program created under 
section 503 of the Small Business In
vestment Act of 1958, even though 
that act has a different policy, and a 
different financing scheme for its pro
grams. This rule has prevented small 
businesses from receiving the assist-

ance that this program was designed 
to provide. I believe the explanation of 
this regulatory provision, and the 
impact it has had on small businesses, 
is fully explained in the Senate Small 
Business Committee's report on this 
bill, and I will not take the time today 
to review that matter in any greater 
detail. 

However, in that report, the commit
tee indicated that the alter ego excep
tion, by itself, was not sufficient to 
take into account the legitimate busi
ness reasons why there would be a dif
ferent ownership interest between the 
small business concern and the owner
ship interest in the project to be fi
nanced for purposes of this program. 
We urged the agency to act regulatori
ly to deal with this matter. Repeated
ly, the agency has decided that it will 
not act by regulation, and, regrettably, 
I believe it is now necessary that Con
gress act legislatively. 

Mr. President, SBA appears to be 
unique among the Federal agencies 
which provide direct or guaranteed fi
nancial assistance in their use of the 
alter ego rule. However, I want to 
make clear that the entire problem is 
not with the agency. There has been, 
and continues to be, a legitimate 
reason to have the alter ego rule; 
namely, to insure that the benefits of 
the agency's programs, and of the Fed
eral Government's extension of assist
ance for economic development, flows 
to benefit small business, not specula
tors or investors. I believe we are pro
viding latitude to the certified devel
opment companies, and to the Small 
Business Administration, if this 
amendment is adopted, which will 
maintain the integrity of the program 
and the solid finanical base that Con
gress put it on when the legislation 
was adopted in 1980. More important
ly, this legislation will insure that 
small businesses are able to take ad
vantage of both this program and le
gitimate business decisionmaking in 
economic development. 

This amendment does not address 
the entire problem which the alter ego 
rule has created for small business 
concerns under the 503 program. How
ever, the detailed cases which we have 
had before our committee clearly show 
that a great number of transactions 
involving the family are prohibited 
from being helped because the finan
cial relationship does not fully comply 
with the alter ego exception. I believe 
this situation needs to be reversed, and 
I believe that this amendment will cor
rect it. But I want to reiterate that the 
problem goes beyond the family situa
tion. During the next several weeks, 
and before we conclude the conference 
that I believe will be likely on this leg
islation, I will be trying to determine 
the full extent to which the alter ego 
rule is impeding the legitimate use of 
the 503 program. It would be my 
intent to insure that an appropriate 

solution is found to this important 
issue, even to the extent that a legisla
tive override of the agency's rule be 
expanded beyond the family situation 
that we have addressed in this amend
ment. 

Mr. President, I appreciate the sup
port from Senator WEICKER, the chair
man of the committee. During the 
past 3 years, it has been my privilege 
to serve as the ranking Democratic 
member of the Senate Small Business 
Committee. I believe that we have 
forged an excellent, bipartisan, work
ing relationship within the committee, 
and on behalf of small business. Al
though I am no longer the ranking 
member, having yielded that responsi
bility to the distinguished Senator 
from Arkansas <Mr. BUMPER), I expect 
to remain active in this important 
area. 

Mr. President, I urge the Senate to 
approve this amendment.e 
e Mr. WEICKER. Mr. President, I 
fully support the amendment offered 
by Senator NUNN that would permit fi
nancial assistance in the 503 program 
to be made available in the those cases 
where ownership interests of the small 
business and ownership interests of 
the property to be financed with the 
proceeds of a section 503 loan are not · 
identical because of the interfamily re
lationships. Currently, this is not per
mitted because of SBA's alter-ego rule 
which requires identical ownership in
terests. 

The Small Business Committee has 
heard testimony on this important 
issue which showed clearly that there 
are legitimate business reasons for dif
ferent ownership interests between 
the small business concern and the 
property to be financed. Most of the 
cases cited to the committee involved 
reasons dealing with family relation
ships. Therefore, I fully support Sena
tor NuNN's amendment. In addition, 
we have agreed to work together to de
termine the full extent to which the 
alter-ego rule impedes the legitimate 
use of the 503 program and whether 
further action is necessary. I have in
structed the committee staff to work 
jointly with Senator NuNN's staff in 
this endeavor.e 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 2321) was 
agreed to. 
• Mr. NUNN. Mr. President, I rise in 
support of S. 1323, a bill amending the 
Small Business Act and the Small 
Business Investment Act of 1958, and 
urge its passage by the Senate. 

Mr. President, the Small Business 
Committee last year reported an au
thorization bill to the Senate <S. 2408) 
which, unfortunately, we did not have 
time to consider. The issue of the ap
propriate program levels for the Small 
Business Administration's lending pro-
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grams for fiscal year 1983 and 1984, 
among other items, were considered in 
that bill. Since the Congress did not 
complete action on that legislation 
before the close of the 97th Congress, 
in March of this year I introduced 
four separate pieces of legislation. 
Three of those four bills dealt with 
setting the program level for key fi
nancial assistance programs within the 
Small Business Administration, includ
ing the 503 certified development com
pany program, the Small Business In
vestment Company <SBIC> program, 
and the Minority Enterprise SBIC 
<MESBIC> program. The fourth bill, 
S. 745, provided new authority so that 
the Small Business Administration 
could purchase or guarantee deben
tures issued by State development 
companies which are established 
under existing section 501 of the Small 
Business Investment Act of 1958. 

On May 15 of this year, the Small 
Business Committee approved these 
four bills, and incorporated them in 
full in the original bill which is now 
pending before the Senate. I will not 
take the Senate's time today to review 
those proposals because I believe they 
are fully and accurately spelled out in 
the Small Business Committee's 
report on this legislation, and high
lighted again by the chairman's open
ing remarks here today. 

In addition to these four proposals, 
the committee bill addresses the criti
cal issue of the appropriate program 
levels for direct loans and other pro
grams to be undertaken by the Small 
Business Administration in fiscal years 
1984 and 1985, makes permanent the 
statutory authority for sheltered 
workshops to participate in the small 
business procurement program, and 
includes language which has been 
twice included in appropriations bills 
that SBA shall enter into commit
ments to guarantee loans in the full 
amounts provided by the authoriza
tion, subject only to the availability of 
qualified applicants and limitations 
imposed by the appropriations process. 

Mr. President, the need for prompt 
congressional action on this legislation 
has become very important for two 
SBA programs, in particular. The first 
is the Small Business Investment 
Company, or SBIC, program. In July 
of this year, 41 SBIC's submitted ap
plications to the Small Business Ad
ministration, qualifying for almost $95 
million in new leveraging requests. 
Based on the quarterly allocation of 
funds within SBA, only $16 million 
was available to meet this demand. 
The remaining $79 million in out
standing requests for leveraging has 
been deferred until October, the start 
of the new fiscal year. However, unless 
the Congress enacts this legislation to 
increase the program level for the 
SBIC program for fiscal year 1984, the 
Small Business Administration will 
have pending on the first day of the 

new fiscal year qualified applications 
that could exceed 50 percent of the 
total current program level of $160 
million for the entire year. 

The second important program that 
needs this legislation if it is to contin
ue to remain as an active partner with 
SBA in meeting the financing needs of 
the small business community is the 
501 State development company pro
gram. Under current law, the Small 
Business Administration is limited to 
providing direct loans to these State 
development companies, which in turn 
combine these funds with private 
sector resources to make financial as
sistance available to the small busi
ness. With SBA's across-the-board ad
ministrative phase down of direct 
loans, and our committee's recommen
dation that direct loans be limited to 
specifically determined target groups, 
a change in the law is necessary if this 
economic development program is to 
remain viable, and if SBA is to contin
ue working with these State develop
ment companies as the agency has 
told our committee they would like to 
do. 

Mr. President, I believe the recom
mendations made by the committee 
are sound, that the needs of the small 
business community will be fully ac
commodated by the levels we have 
proposed, and that the Small Business 
Administration will be put in a better 
position to provide quality financial 
assistance to the small business sector. 

I want to compliment Chairman 
WEICKER for his cooperation in put
ting this entire package together, and 
for accommodating in full in this bill 
the legislation that I had proposed 
earlier. 

I urge my colleagues to support this 
bill .• 
e Mr. WEICKER. Mr. President, I rise 
in support of S. 1323, legislation 
passed by the Small Business Commit
tee to set authorization levels for the 
Small Business Administration <SBA> 
in the 1984 and 1985 fiscal years. 

The provisions set forth in this bill 
reflect the current reality of the pro
grams being administered by the SBA, 
and the needs of the small business 
community for the 1980's. It has been 
carefully crafted to insure that fund
ing for such worthwhile programs as 
the guaranteed lending and "503" eco
nomic development, is maintained at 
adequate levels, while money for the 
direct lending program, which has not 
delivered as much to the taxpayer or 
the individual small business borrow
er, is eliminated. Direct loans for 
handicapped, veterans, and minority 
enterprise small business investment 
companies (MESBIC's) are continued 
under this bill, however. Finally, this 
legislation increases authorization 
levels for salaries and expenses at SBA 
in order to insure that a sufficient 
level of qualified personnel is available 

to discharge and effectively meet the 
agency's congressional mandate. 

This bill was reported out of the 
Small Business Committee on May 13, 
1983, with the bipartisan support of all 
of the committee's members. It has 
been the subject of a number of hear
ings before the committee, and is the 
product of considerable work and dis
cussion between the past ranking mi
nority member, Senator NUNN, and 
myself. 

Mr. President, let me just step off 
the subject for 1 minute here, and 
allow me to say that it has been a 
pleasure and privilege to work along
side SAM NUNN for the past 2% years 
that I have been chairman of the 
Small Business Committee. I do not 
think anyone would disagree that ours 
has been a truly bipartisan committee 
in every sense of the word, and that is 
largely due, I believe, to the fine lead
ership, cooperation, and commitment 
of Senator NUNN. I have no doubt that 
even as he steps down as ranking 
member on this committee, he will 
maintain that same high level of com
mitment and concern for the needs of 
the Small Business Community. I have 
the greatest respect for my colleague 
from Georgia, as I know many of us do 
here in this body, and I wish him the 
best of success as ranking member of 
the Armed Services Committee. Al
though it is in sad circumstances that 
he takes over the role, I can think of 
no man better qualified to fill the 
shoes of Scoop Jackson in this regard 
than SAM NUNN. 

Now, as to the specifics of the bill 
before us today: Over the past several 
years, this committee has consistently 
urged the SBA to shift its program 
priorities to place a greater emphasis 
on its nonlending functions, such as 
advocacy, economic and innovation re
search, and management, technical 
and procurement assistance. Studies, 
surveys, and the lessons of experience 
have long shown us that the diverse 
needs of the small business communi
ty are best served through the effec
tive administration of these programs, 
as well as the agency's more tradition
al lending activities. 

In these tight budgetary times, it is 
the committee's view that the agency 
can no longer be all things for all 
small businesses. Programs that effec
tively leverage private sector resources 
and expertise- must be emphasized, 
and fundamental shifts in the alloca
tion of agency resources must take 
place. 

Through the drafting of S. 1323, the 
committee has attempted to address 
the need for a greater emphasis on 
these programs, by strengthening 
those functions of the agency, which 
have truly delivered, in terms of the 
small business owner and the Ameri
can taxpayer. 
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The primary example of this is the 

guaranteed lending program, which 
leverages Federal dollars by a 5-to-1 
ratio, through the use of the second
ary market and the private sector. The 
committee has consistently supported 
guaranteed lending as the most effi
cient, economical, and practical means 
of providing access to debt-financing 
for small businesses, and in this bill, 
increases funding for the program 
from $2.708 billion to $2.8 in fiscal 
year 1984, and to $3 billion in fiscal 
year 1985. · 

For years, Mr. President, the SBA's 
guaranteed lending program has 
helped small businesses, who other
wise could not get credit, to obtain 
capital to sustain and expand their op
erations. An extensive study, conduct
ed by the General Accounting Office 
<GAO>. and released just this past 
April, concluded that fully 82 percent 
of the loans made under the guaran
teed loan program would not have 
been made on the same terms and con
ditions-or made at all-without the 
Government guarantee. 

GAO supported the longstanding 
claim by many small firms that they 
are the victims of discrimination and 
inequitable treatment in the commer
cial market. The study found that the 
absence of a guaranteed loan program 
would result in many small businesses 
not getting credit-rationing, or that 
they would only qualify for shorter 
maturities, higher interest rates, or 
smaller loan amounts. 

Mr. President, this bill also increases 
funding for the SBA's 503 certified de
velopment company program. With 
severe cutbacks at EDA, UDAG, and 
other traditional suppliers of economic 
development assistance, this program 
has become one of the primary sources 
of economic development funding in 
the country. 

The 503 program allows municipali
ties to be licensed by SBA as certified 
development companies, which can 
then issue federally guaranteed deben
tures for up to 50 percent of the cost 
of land, plants, and equipment neces
sary for the expansion of small busi
ness concerns. I believe this program, 
enacted in 1980, is a classic example of 
a Federal Government program that 
takes advantage of the best resources 
the private and public sectors have to 
offer. 

Under the program, banks are en
couraged to make, and are making, 
long-term loans to small businesses 
under more favorable terms than they 
normally would have. In fact, prior to 
the program's enactment, there was 
little, if any, long-term, fixed-asset 
lending available for many of these 
companies. 

In the 2% years the program has 
been operating, 381 entities have been 
licensed as certified development com
panies under 503. Many of these com
panies are still getting off the ground, 

but nonetheless, by April of this year, 
1,185 loans, representing a Federal 
guarantee of $217.5 million, had been 
made under the program. As of Octo
ber of last year, 28,846 documented 
jobs had been created as a result of 
503 financings, with an average cost to 
the Government of only $3,990 per 
job. And, as the number of jobs cre
ated climbs, the corresponding cost 
per job drops steadily lower. In every 
quarter since the creation of the 503 
program, more and more jobs have 
been created and the Federal commit
ment per job has declined. 

The committee bill also makes statu
tory changes in the SBA's 501 pro
gram by authorizing SBA or purchase 
or guarantee debentures issued by 
State development companies. 

Accordingly, S. 1323 increases the 
program level for the section 501, 502, 
and 503 programs from $350 million to 
$500 million in fiscal1984 and 1985. 

Two other important SBA programs 
that create jobs and promote economic 
development are the Small Business 
Investment Company <SBIC> and Mi
nority Enterprise Small Business In
vestment Company <MESBIC) pro
grams. 

SBIC's and MESBIC's are SBA-li
censed companies, which, through a 
private and public sector partnership, 
provide equity capital, long-term loans 
and management assistance to small 
business concerns and to small busi
ness concerns owned by socially or eco
nomically disadvantaged persons. In 
return for a commitment to invest in a 
small business, SBIC's are licensed and 
authorized by SBA to issue a deben
ture which is guaranteed by the Feder
al Government at the full cost of 
money to the Treasury, plus a premi
um. MESBIC's, which go through the 
same licensing procedure, obtain lever
age capital from the Government 
through the purchase of preferred se
curities in the MESBIC itself, and 
through debentures. To be currently 
licensed as an SBIC or MESBIC, the 
company must first have a minimum 
of $500,000 in private sector, paid-in 
captial. Before an SBIC can leverage 
any funds, it must first have commit
ted at least 60 percent of its assets to 
investment in small business concerns. 

At a December 16, 1982, committee 
hearings, SBA Administator James 
Sanders testified that "for every tax
payer dollar invested in the SBIC and 
MESBIC programs, the Government 
has received $100 back in the form of 
tax revenues." Current figures show 
that there are now 500 SBIC's operat
ing around the country, of which 140 
are MESBIC's. 

Since the program's inception 25 
years ago, SBIC's have invested more 
than $4.5 billion in some 60,000 small 
businesses. The MESBIC program, 
which began only 5 years ago, has in
vested more than $190 million in mi
nority-owned small firms. 

As a result of the successful track 
record of these two valuable programs, 
the committee's bill increases the 
SBIC program level from $160 million 
to $250 million for fiscal years 1983-85. 
The program level for the MESBIC 
program <which is funded in the form 
of a direct loan) is also increased, from 
$35 million to $45 million in fiscal year 
1983-85. 

Mr. President, under the bill, fund
ing for the direct lending activities at 
SBA-with the exception of the 
MESBIC program, and loans for veter
ans and the handicapped-is eliminat
ed. This was done with a great deal of 
thought and much hard work and con
sideration. The fact is, that while the 
direct loan program may be what the 
SBA is best known for, it has been one 
of the agency's least effective pro
grams in terms of "bang for the buck." 

The business of making loans is one 
that requires considerable manpower 
and a ready supply of cash-two 
things in short supply in today's econ
omy. SBA, unfortunately, has neither 
sufficient personnel or capital to effec
tively run such a program. In recent 
years, as the pool of direct loans has 
decreased, the number of loans and 
the average size of the loans have also 
decreased. In fiscal year 1982, the 
agency made less than half the loans 
at half the dollar amount than it made 
2 years earlier-2,206 loans at a value 
of $145.5 million. This averages out to 
about 52 loans per State. At this level, 
it seems to me ludicrous to tell pro
spective borrowers that such a pro
gram exists and then have so many 
firms competing for so few loans. 

Even those who do get the loans are 
going to find it does not go very far. 
The average loan these days is about 
$50,000, hardly enough to make any 
kind of impact in today's economy. 

Finally, as the economy has im
proved recently and interest rates 
have begun to decline, there is little 
differential between the cost to a bor
rower of a direct and a guaranteed 
loan. Direct loans are now being made 
at 11% percent. This compares to a 
guaranteed lending rate of 10V2 per
cent (prime) plus a maximum of 2¥2 
percent to 2% percent. When interest 
rates are so comparable, one has to se
riously question whether to keep SBA 
in the business of making direct loans, 
particularly when, if these businesses 
are to survive, they must begin to es
tablish a track record with a banking 
institution, and not with the SBA. 

Let me quickly mention some of the 
other lending activities at the agency 
addressed in the committee's bill. 

S. 1323 maintains a $250 million au
thorizations level for the SBA's pollu
tion control equipment contract guar
antee program, and a $1.4 billion au
thorization level for its surety bond 
guarantee program. By using tax
exempt, SBA-guaranteed, pollution 
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control bonds, SBA cooperates with 
commercial and investment banks and 
local and State authorities to make fi
nancing available to eligible small 
businesses for pollution control equip
ment mandated by environmental reg
ulatory agencies. The surety bond 
guarantee program is virtually the 
only program available that provides 
small business contractors access to 
bonding, and is vitally needed. 

Another provision of the bill main
tains the eligibility of certain not-for
profit organizations for assistance 
under SBA's setaside program for 
small businesses, not to exceed $100 
million for each fis.cal year. This 
action was taken by the committee 
after we received a report from the 
SBA indicating that there were no 
complaints from small businesses con
cerning the participation of nonprofit 
sheltered workshops in the program, 
and that no measurable economic 
injury was sustained by small busi
nesses as a result of participation by 
nonprofits in the program. 

An amendment, offered by Senator 
DIXON, and unanimously adopted by 
the committee, also provides that SBA 
shall enter into commitments to guar
antee loans, debentures, and other 
types of financial assistance in the full 
amounts provided by law, subject only 
to the availability of qualified applica
tions, and limitations contained in the 
appropriations acts. It should be 
noted, however, that this provision is 
not intended to require SBA to enter 
into commitments where the guaran
tee authorization is not being used be
cause of an absence of applicants, or 
where the applicants do not meet the 
threshold eligibility requirements for 
such guarantees as provided for in the 
law. 

The salaries and expenses section of 
the SBA budget covers all of the non
lending activities of the agency. In ac
cordance with the committee's desire 
to shift the emphasis of the agency's 
overall focus, and to strengthen many 
of its nonlending functions, this bill 
recommends that $265.5 million be au
thorized for the salaries and expenses 
portion of the SBA budget for fiscal 
year 1984. The committee assumes 
that $15 million budgeted for business 
development expense will be account
ed for under the business loan and in
vestment fund, rather than _salaries 
and expenses account, as suggested by 
the administration. Therefore, the 
committee's recommendation is $23.4 
million over the administration's 
salary and expense request in fiscal 
year 1984. 

Under salaries and expenses, the 
committee provides an additional $1.8 
million for the Office of Veterans' Af
fairs, over and above the approximate
ly $1.5 million remaining from the 
inital $3 million appropriated in Public 
Law 97-276 to establish the office. 
This sum will be used to cover person-

nel and administrative costs, as well as 
to assist the agency in meeting its 
mandate of giving "special consider
ation" to veterans in the delivery of its 
assistance programs. 

Also, $500,000 is specifically ear
marked for the Office Innovation, Re
search, and Technology to develop a 
technology transfer system at SBA. 
This system will be used to assist small 
business participation in the small 
business innovation research program, 
as established in Public Law 97-219. A 
million dollars was appropriated for 
the development of this program in 
fiscal year 1983, and this $500,000 will 
help to continue the progress that has 
already begun. 

In fiscal year 1984, the administra
tion requested funding for 3,910 per
manent position at SBA, as well as an 
additional 425 temporary position. As 
of 1982, SBA's loan portfolio was $17.9 
billion, with 476,022 loans requiring 
service. It is the committee's feeling 
the Congress should recognize the 
enormous growth in this portfolio, and 
allocate, on a permanent basis, the ap
propriate number of people to handle 
a fund of this size. Accordingly, $15 
million is added to the administra
tion's budget request to allow for addi
tional permanent staff needed to ac
commodate the increased demand ex
pected to result from the guarantee 
levels recommended in this bill. 

Mr. President, that is the summary 
of the committee's authorization re
quest. I think it is fair, I think it is 
reasonable, and I think it is realistic. 
Most importantly, I think it addresses, 
in a very constructive way, the pro
grams facing the SAB and the small 
business community in this economy. I 
urge my colleagues to support this leg
islation.• 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed the question is on the en
grossment and the third reading of 
the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 1323 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SMALL BUSINESS ADMINISTRATION PROGRAM 
LEVELS 

SECTION 1. Section 20 of the Small Busi
ness Act is amended-

< 1 > by striking from paragraph 2 of sub
section <n> "section 503" each time it ap
pears and inserting in lieu thereof "sections 
501 and 503", and by striking "$350,000,000" 
and inserting in lieu thereof "$400,000,000"; 

(2) by striking from paragraph 3 of sub
section (n) "$35,000,000" and inserting in 
lieu thereof "$45,000,000", and by striking 
"$160,000,000" and inserting in lieu thereof 
"$250,000,000"; 

(3) by amending paragraph 1 of subsection 
(q) to read as follows: 

"(1) For the programs authorized by sec
tion 7(a) of ths Act, the Administration is 

authorized to make $20,000,000 in direct and 
immediate participation loans as provided in 
paragraph (10) and $25,000,000 in loans to 
be made only to disabled veterans and veter
ans of the Vietnam era as defined in section 
1841, title 38, United States Code, under the 
general terms and conditions of title III of 
Public Law 97-72."; 

< 4 > by striking from paragraph 2 of sub
section (q) "section 503" each time it ap
pears and inserting in lieu thereof "sections 
501 and 503", by striking "$3,140,000,000" 
and inserting in lieu thereof 
"$3,380,000,000", and by striking 
"$350,000,000" and inserting in lieu thereof 
"$500,000,000"; 

(5) by striking from paragraph 3 of sub
section (q) "$35,000,000" and inserting in 
lieu thereof "$45,000,000", and by striking 
"$160,000,000" and inserting in lieu thereof 
"$250,000,000". 

<6> by striking from the first sentence of 
subsection <r> "$804,000,000" and inserting 
in lieu thereof "$1,069,500,000"; 

<7> by striking from the second sentence 
of subsection <r> "$531,000,000" and insert
ing in lieu thereof "$779,000,000", by strik
ing "$239,000,000" and inserting in lieu 
thereof "$256,500,000," and by striking the 
phrase "of which amount-" and inserting 
in lieu thereof a period; 

<8> by striking from subsection <r> para
graphs (1), (2), (3), (4), and (5), and by strik
ing "(6)" from the last numbered para
graph; and 

(9) by adding at the end of section 20 the 
following: 

"(t) The following program levels are au
thorized for fiscal year 1985: 

"(1 > For the programs authorized by sec
tion 7<a> of this Act, the Administration is 
authorized to make $20,000,000 in direct and 
immediate participation loans as provided in 
paragarPh (10) and $25,000,000 in loans to 
be made only to disabled veterans, and vet
erans of the Vietnam era as defined in sec
tion 1841, title 38, United States Code, 
under the general terms and conditions of 
title III of Public Law 97-72. 

"(2) For the programs authorized by sec
tion 7<a> of this Act and sections 501 and 
503 of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $3,580,000,000 in deferred participa
tion loans and guarantees of debentures; 
and of such sum, the Administration is au
thorized to make $5,000,000 in loans as pro
vided in paragraph (10), $60,000,000 in loans 
as provided in paragraph (11), $15,000,000 in 
loans as provided in paragraph (12), and 
$500,000,000 in loans as provided in para
graph (13) and guarantees of debentures as 
provided in sections 501 and 503. 

"(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $45,000,000 in direct purchases of de
bentures and preferred securities and to 
make $250,000,000 in guarantees of deben
tures. 

"(4) For the programs authorized by part 
B of title IV of the Small Business Invest
ment Act of 1958, the Administration is au
thorized to enter into guarantees not to 
exceed $1,400,000,000. 

"(5) For the program authorized by sec
tion 7(b)(3) of this Act, the Administration 
shall not enter into any loans, guarantees or 
other obligations or commitments. 

"(6) For the programs authorized in sec
tions 404 and 405 of the Small Business In
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $250,000,000. 
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"<7> There are hereby authorized to be ap

propriated such sums as may be necessary 
and appropriate for the carrying out of the 
provisions and purposes, including adminis
trative expenses, of sections 7(b)(l) and 
7<b><2> of this Act; and there are authorized 
to be transferred from the disaster loan re
volving funds such sums as may be neces
sary and appropriate for such administra
tive expenses. 

"<u> There are authorized to be appropri
ated to the Administration for fiscal year 
1985, $896,000,000. Of such sum $601,000,000 
shall be available for carrying out the pro
grams referred to in subsection <t>. para
graphs <1> through <3>; $30,000,000 shall be 
available for the purpose of carrying out the 
provisions of section 412 of the Small Busi
ness Investment Act of 1958; $4,000,000 
shall be available for the purpose carrying 
out the provisions of section 403 of the 
Small Business Investment Act of 1958; and 
$261,000,000 shall be available for salaries 
and expenses of the Administration.". 

STATE DEVELOPMENT COMPANY PROGRAM 

SEc. 2. Section 501 of the Small Business 
Investment Act of 1958 is amended-

< 1 > by inserting in the first sentence of 
subsection <a>. after the phrase "make loans 
to" the phrase ", or to purchase or guaran
tee debentures issued by,"; 

<2> by striking in the second sentence of 
subsection <a>. the phrase "funds advanced" 
and inserting in lieu thereof the phrase 
"loans made"; 

(3) by adding at the end of subsection <a>. 
the following new sentence: "Any purchases 
of guarantees of debentures made under 
this section shall be subject to the provi
sions of subsection <c> of this section, but 
shall be made without regard to the use and 
investment by the development company of 
funds secured by it from other sources."; 
and 

< 4) by adding at the end thereof the fol-
lowing: 

"(c)(l) The Administration may purchase, 
or guarantee the timely payment of all prin
cipal and interest scheduled on, any deben
ture issued by any qualified State develop
ment company, except that the Administra
tion may not purchase or guarantee any de
benture collateralized by obligations de
scribed in section 103<b> of the Internal 
Revenue Code of 1954. 

"(2) Such purchases or guarantees may be 
made by the Administration on such terms 
and conditions as the Administration may 
by regulation determine to be appropriate. 
The Administration may impose an addi
tional charge for administrative expenses 
with respect to each debenture purchased or 
guaranteed under this section. 

"(3) The full faith and credit of the 
United States is pledged to the payment of 
all amounts which may be required to be 
paid under any guarantee under this sec
tion. 

"( 4> Debentures purchased or guaranteed 
under this section shall be treated on an 
equal basis in repayment and liquidation 
with those funds borrowed by the qualified 
State development company, regardless of 
source, unless the Administration is in its 
exercise of reasonable investment prudence 
and in considering the financial soundness 
of such company determines that deben
tures purchased or guaranteed may be sub
ordinate to other debts and obligations of 
such company. 

"(5) The interest rate on any such deben
ture shall be the rate of interest determined 
by the Secretary of the Treasury pursuant 
to section 303<b> of this Act. 

"(6) The proceeds of any such financing 
shall be used solely to assist an identifiable 
small business concern and for a sound busi
ness purpose as determined by the Adminis
tration.". 
ELIGIBILITY OF CERTAIN NOT-FOR-PROFIT ORGA

NIZATIONS FOR ASSISTANCE UNDER THE 
HANDICAPPED PROCUREMENT PROGRAM 

SEc. 3. Section 15<c> of the Small Business 
Act is amended-

< 1 > by striking from paragraph < 1 > 
"During fiscal years 1981, 1982 and 1983, 
public" and inserting in lieu thereof 
"Public", and by striking "such" after the 
phrase "not to exceed $100,000,000 for 
each"; and 

<2> by striking from paragraph <2> "1982" 
and inserting in lieu thereof "of each year", 
and by striking "Select". 

PROGRAM GUARANTEE AUTHORITY 

SEc. 4. Section 20<a> of the Small Business 
Act is amended-

(!) by inserting "(1)" after "SEc. 20. <a>"; 
and 

<2> by adding at the end thereof the fol
lowing: 

"<2> Notwithstanding any other provision 
of law, the Administration shall enter into 
commitments to guarantee loans, deben
tures, payment of rentals or other amounts 
due under qualified contracts and other 
types of financial assistance and enter into 
commitments to guarantee sureties against 
loss pursuant to programs under this Act 
and the Small Business Investment Act of 
1958, in the full amounts provided by law 
subject only to <A> the availability of quali
fied applications for such guarantees, and 
<B> limitations contained in appropriations 
Acts. Nothing in this paragraph authorizes 
the Administration to reduce or limit its au
thority to enter commitments for such guar
antees to qualified applicants.". 

DEVELOPMENT COMPANY DEBENTURES 

SEc. 5. Section 503<a><2> of the Small Busi
ness Investment Act of 1958 is amended by 
inserting before the period at the end there
of the following: ": Provided, That the Ad
ministration shall not decline to issue such 
guarantee when the ownership interests of 
the small business concern and the owner
ship interests of the property to be financed 
with the proceeds of a loan made pursuant 
to subsection (b)(l) are not identical be
cause one or more of the following classes of 
relatives have an ownership interest in 
either the small business concern or the 
property: father, mother, son, daughter, 
wife, husband, brother, sister: Provided fur
ther, That the Administrator or his designee 
has determined on a case-by-case basis that 
such ownership interest, such guarantee, 
and the proceeds of such loan, will substan
tially benefit the small business concern". 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

TRANSFER OF CERTAIN SATEL
LITE SYSTEMS TO THE PRI
VATE SECTOR 
Mr. BAKER. Next, Mr. President, I 

propose to go to Senate Concurrent 
Resolution 67, Calendar Order No. 
450, if the minority leader concurs. 

Mr. BYRD. Mr. President, there is 
no objection. 

The PRESIDING OFFICER. The 
concurrent resolution will be stated by 
title. 

The bill clerk read as follows: 
A concurrent resolution <S. Con. Res. 67) 

expressing the sense of the Congress that it 
is not appropriate at this time to transfer 
ownership or management of any civil mete
orological satellite system and associated 
ground system equipment to the private 
sector. 

The Senate proceeded to consider 
the concurrent resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur
rent resolution. 

The concurrent resolution <S. Con. 
Res. 67) was agreed to. 

The preamble was agreed to. 
The concurrent resolution <S. Con. 

Res. 67) and the preamble are as fol
lows: 

S. CON. RES. 67 
Whereas the Federal Government has tra

ditionally provided weather forecasts which 
rely significantly upon data gathered by 
civil meteorological satellites; 

Whereas within the United States the 
Federal Government is the principal user of 
data gathered by civil meteorological satel
lites; 

Whereas the Federal Government has the 
responsibility for providing forecasts and 
warnings regarding severe weather in order 
to protect property and public safety; 

Whereas the United States has engaged 
for over one hundred years in the free inter
national exchange of meteorological data; 

Whereas civil meteorological satellite sys
tems and associated ground system equip
ment are essential components in ensuring 
the national security of the Nation, through 
their use in conjunction with satellites oper
ated by the Department of Defense; 

Whereas transfer to the private sector of 
ownership or management of any civil mete
orological satellite system and associated 
ground system equipment would likely 
create a Government-subsidized monopoly 
and jeopardize the cost-efficiency and reli
ability of data gathered by such system and 
equipment; 

Whereas it is highly unlikely that, under 
the current plan for transfer of civil meteor
ological satellites, any significant new com
mercial venture involving marketing of 
weather data would develop; 

Whereas continued consideration of the 
transfer of civil meteorological satellite sys
tems only serves to complicate and delay 
the pressing decision about the future of 
the civil land remote sensing satellite 
system; and 

Whereas no satisfactory explanations or 
proposals have been advanced for the trans
fer of ownership or management of any civil 
meteorological satellite and associated 
ground system equipment to the private 
sector: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the 
sense of the Congress that it is not appro
priate at this time to transfer ownership or 
management of any civil meteorological sat
ellite system and associated ground system 
equipment to the private sector. 
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Mr. BAKER. Mr. President, I move 

to reconsider the vote by which the 
resolution was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

THE CALENDAR 
Mr. BAKER. Mr. President, I pro

pose to go to Senate Concurrent Reso
lution 76. 

Mr. BYRD. There is no objection. 
Mr. BAKER. I make that request, 

Mr. President, that the Senate pro
ceed to consider that resolution. 

The PRESIDING OFFICER. With
out objection. It is so ordered. 

CONGRATULATING 
WALESA ON WINNING 
NOBLE PEACE PRIZE 

LECH 
THE 

The concurrent resolution <S. Con. 
Res. 76> to congratulate Lech Walesa, 
leader of the independent Polish trade 
union Solidarity, on being awarded the 
1983 Noble Peace Prize, was consid
ered, and agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, is as follows: 
S. CoN. RES. 76 

Whereas a secure and universal peace is a 
major objective of people of good will 
throughout the world; 

Whereas one of the necessary conditions 
of achieving such peace is universal respect 
for and realization of internationally recog
nized human rights and fundamental free
doms; 

Whereas article 23 of the Universal Decla
ration of Human Rights establishes the 
right of every individual to work, to free 
choice of employment, to just and favorable 
conditions of work, and to form and to joint 
trade unions for the protection of the inter
ests of such individual; 

Whereas the right to form and to join 
trade unions for the protection of the inter
est of the individual is a right guaranteed by 
the Helsinki Final Act, of which Poland is a 
signatory; 

Whereas the independent Polish trade 
union Solidarity has for three years repre
sented the interests of the Polish working 
class in a cooperative, moderate, and concili
atory fashion; 

Whereas the trade union Solidarity pre
served peaceful methods and intentions 
even in the face of persecution, imprison
ment of union leaders, and government vio
lence against the union; 

Whereas the founder and elected leader of 
Solidarity, Lech Walesa, has had a funda
mental role in establishing and leading Soli
darity as a labor organization working for 
peaceful goals by peaceful means; and 

Whereas Lech Walesa has been awarded 
the 1983 Nobel Peace Prize in recognition 
for inspiring all peace-loving people by at
tempting to solve the labor problems of 
Poland through negotiations and coopera
tion, and suffering imprisonment and unjust 
vilification as a result of these actions: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Congress 
of the United States of America-

< 1 > congratulates Lech Walesa as the re
cipient of the 1983 Nobel Peace Prize and 
commends the Norwegian Nobel Committee 
on this outstanding choice, 

<2> requests the Government of Poland to 
facilitate the personal attendance at the 
award ceremony and to guarantee the safe 
return to Poland of Lech Walesa, and 

<3> calls upon all peace-loving nations to 
continue to support the cause of free trade 
unions everywhere, to promote internation
ally recognized human rights and funda
mental freedoms, and to help establish on 
the basis of freedom and mutual trust a 
secure and universal peace. 

Mr. BAKER. I move to reconsider 
the vote by which the resolution was 
adopted. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

FIFTIETH ANNIVERSARY OF 
JAMBOREE U.S.A. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to proceed to the 
consideration of Senate Resolution 
240. 

Mr. BYRD. I join the majority 
leader in that request. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The bill clerk read as follows: 
A Senate resolution <S. Res. 240) to com

memorate the fiftieth anniversary of Jam
boree U.S.A. 

The Senate proceeded to consider 
the resolution. 

Mr. BYRD. Mr. President, I hope 
the majority leader and the Presiding 
Officer can attend the Wheeling Jam
boree. I must say I have listened to it 
many a lonely night as I have driven 
over the hills and through the valleys 
of West Virginia. I have to admit that 
I have been invited to go there and 
have not been able to accept the invi
tation up to now. I do hope to some 
day. The majority leader comes from 
Musicland, USA, where the Grand Ole 
Opry is located, to which I listened 
when I was a boy, doing a little court
ing on the side and also, from which 
Hee Haw emanates. I know that he 
has the same appreciation for country 
music, Western music, bluegrass 
music, and classical music that I have. 
I invite him to go sometime and I shall 
try to make every arrangement to see 
that the red carpet is laid out for him. 

Mr. BAKER. Mr. President, I am 
grateful for that. The distinguished 
minority leader has been in my State 
and visited the Grand Ole Opry. 

As a matter of fact, he was invited to 
be and was indeed a distinguished per
former at that institution. Not only 
did he prove his prowess as a musician, 
but he also represented the Senate in 
a most admirable way. We all share 
his glory from that standpoint. 

It is my supreme regret that I have 
no corresponding and compensating 
talent. All I can offer the minority 
leader is the opportunity to listen at-

tentively to his musical performance 
and to do so wherever he may choose 
to perform. 

Mr. BYRD. I thank the majority 
leader. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution was agreed to. 
The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 

S. RES. 240 
Whereas country music is a unique Ameri

can art form and dear to the hearts of mil
lions of Americans; 

Whereas Jamboree U.S.A. has promoted 
and preserved traditional country music in 
the American culture for fifty years; 

Whereas Jamboree U.S.A. has encouraged 
country music artists since its inception in 
1933; 

Whereas Jamboree U.S.A. has delighted 
audiences and radio listeners for a half cen
tury with a live show every Saturday night; 
and 

Whereas Jamboree U.S.A. has distin
guished West Virginia by establishing an 
important capitol for the performance of 
country music: Now, therefore, be it 

Resolved, That the Senate recognizes the 
dedication and vision of the producers of 
Jamboree U.S.A. in Wheeling, West Virgin
ia, and pays tribute on the golden anniversa
ry of this grand country music tradition. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the di
rector of Jamboree U.S.A. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

RESOLUTION PLACED ON THE 
CALENDAR-SENATE RESOLU
TION 243 
Mr. BYRD. Mr. President, on behalf 

of myself and Mr. BAKER, I send to the 
desk a resolution authorizing the 
printing of additional copies of a 
Senate document. I ask in this in
stance that the resolution be placed on 
the Senate Calendar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMENDATION OF EVE BALL 
Mr. BAKER. Mr. President, I am 

now prepared to go to Senate Resolu
tion 230, if the minority leader can 
clear that item. 

Mr. BYRD. There is no objection, 
Mr. President. 

Mr. BAKER. I thank the minority 
leader. 

I ask the Chair to lay before the 
Senate, Senate Resolution 230. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The bill clerk read as follows: 
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A resolution <S. Res. 230) to commend Eve 

Ball. 
The PRESIDING OFFICER. Is 

there objection to the present consid
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution <S. Res. 230) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 230 

Whereas Eve Ball, of Ruidoso, New 
Mexico, is widely regarded as the "First 
Lady of Letters" of New Mexico; 

Whereas the numerous awards and honors 
received by Eve Ball include the coveted 
Golden Spur and Golden Saddleman 
Awards of the Western Writers of America; 

Whereas the writings of Eve Ball have 
contributed enormously to an American un
derstanding and appreciation of the Apache 
Indian; 

Whereas these and other historical pieces 
have been adopted as textbooks in the 
schools and universities of this Nation as 
well as Europe; 

Whereas the commitment to the preserva
tion of history compelled Eve Ball to perse
vere in pursuit of the facts upon which such 
historical pieces are based; and 

Whereas at the age of ninety-four Miss 
Ball remains indefatigable in the zeal to re
count history: Now therefore, be it 

Resolved, That it is the sense of the 
Senate that the people of the United States 
owe Eve Ball a tremendous debt of gratitude 
for writings which enrich our knowledge of 
the Indian, the West, and those courageous 
persons who settled that vast land and for 
the invaluable legacy such writings will be 
for future generations. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Eve 
Ball. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SENATE JOINT RESOLUTION 180, 
AMERICAN ENERGY AWARE
NESS WEEK, PLACED ON THE 
CALENDAR 
Mr. BAKER. Mr. President, I next 

have a joint resolution which I am 
pleased to cosponsor with the minority 
leader, who is the principal sponsor, 
marking the lOth anniversary of the 
OPEC oil embargo and certain other 
recitations in respect thereto. I ask 
unanimous consent that the joint reso
lution be placed on the calendar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The text of the joint resolution is as 
follows: 

S.J. RES. 180 
Whereas 1983 marks the lOth anniversary 

of the OPEC oil embargo which precipitated 

unprecedented inflation, a major recession 
and national vulnerability in energy supply; 
and 

Whereas the decade gave rise to dramatic 
advances by individual industry and govern
ment in conservation and improved energy 
efficiency, expanded exploration for domes
tic reserves of oil and natural gas, a greater 
utilization of coal and nuclear energy, and 
an accelerated development of renewable re
sources and synthetic fuels; and 

Whereas the momentum for change must 
be sustained to maintain and expand conser
vation and all indigenous energy resources 
and technologies to consolidate the ad
vances of the last decade and assume a di
versified and practical base of energy re
sources for the future; and 

Whereas realization of any long-term 
gains depends to a great extent on the 
awareness of individuals and industry of the 
social, economic and security benefits re
sulting from conservation, a balanced, 
timely development of all our resources and 
the scientific and technological advances 
that have been the hallmark of American 
Industry; now, therefore be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled. That the week of 
October 23, 1983 through October 29, 1983 
is designated "American Energy Awareness 
Week"; and be it further 

Resolved, That, American Energy Aware
ness Week is dedicated to stimulating the 
development of America's resources and 
technologies and energy conservation for a 
more secure and stable future for our 
nation; and that the President is authorized 
and requested to issue a proclamation call
ing upon the people of the United States to 
observe such week with appropriate ceremo
nies and activities. 

Mr. BYRD. Mr. President, this year 
marks the lOth anniversary of the 
OPEC oil embargo which shook the 
very foundations of the world econo
my. That event awakened us to the 
extent to which America's economy 
was vulnerable to sudden disruptions 
in the supply of oil. We realized that 
the economic health of the United 
States was far too dependent upon a 
thin line of oil tankers from the 
Middle East. In response to the chal
lenge raised by OPEC, a bipartisan na
tional energy policy was passed by the 
Congress to address our dependence 
on imported oil, to promote the more 
efficient use of energy, and to develop 
and use our abundant domestic energy 
resources, such as coal. 

Mr. President, we have made great 
strides since those dark days in 1973. 
In that year our oil imports were 6.2 
million barrels per day. By 1977 our oil 
imports reached a peak of about 8.8 
million barrels a day. So far, in 1983, 
our oil imports are about 5 million bar
rels a day, a 43-percent reduction. In 
1973 the Nation used 562 million tons 
of coal. Last year our coal consump
tion was 702 million tons. 

Despite the progress we have made, 
the United States and the world 
remain vulnerable to disruptions in oil 
supply as a result of political turmoil 
in the Middle East. The current situa
tion in that region of the world should 
be a reminder to all of us that another 

disruption of oil supplies is not out of 
the question. Events in the Middle 
East, including the war between Iran 
and Iraq, could threaten supplies of oil 
from the Persian Gulf. 

Mr. President, we need to continue 
our efforts to expand the use of coal 
and other domestic energy resources. 
We need to continue to use energy 
more efficiently. We must not allow 
ourselves to become complacent in the 
face of the current world oil situation. 
The relatively low world price of oil 
and the over abundance of oil are only 
temporary phenomena. A wrong turn 
of events in the Middle East can 
change the situation virtually over
night. 

Therefore, Mr. President, I am intro
ducing a resolution cosponsored by my 
distinguished colleague, Senator 
BAKER, to declare the week of October 
23-29, the week of the OPEC oil em
bargo, "American Energy Awareness 
Week." 

THE EXECUTIVE CALENDAR 
Mr. BAKER. Now, Mr. President, 

the Executive Calendar on this side is 
cleared to act on nomination Nos. 312, 
326, 337, 338, 339, and 340. 

May I inquire of the minority leader 
if he is in a position to clear all or any 
part of those nominations at this 
time? 

Mr. BYRD. Mr. President, on this 
side we are prepared to clear all of the 
nominations to which the majority 
leader has referred with the exception 
of the first nominee, Calendar No. 312. 

Mr. BAKER. I thank the minority 
leader. 

EXECUTIVE SESSION 
Mr. BAKER. Mr. President, I ask 

that the Senate now go into executive 
session for the purpose of considering 
the nominations beginning with Cal
endar Order 326, and then including 
337, 338, 339, and 340. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Now, Mr. President, I 
ask unanimous consent that the nomi
nees so described be considered en 
bloc. 

The PRESIDING OFFICER. With
out objection, the nominations are 
considered and confirmed en bloc. 

The nominations confirmed en bloc 
are as follows: 

DEPARTMENT OF COMMERCE 

Clarence J. Brown, of Ohio, to be Deputy 
Secretary of Commerce. 

UNITED NATIONS 

Alan Lee Keyes, of California, to be the 
Representative of the United States of 
America on the Economic and Social Coun
cil of the United Nations, with the rank of 
Ambassador. 

The following-named persons to be Repre
sentatives and Alternate Representatives of 
the United States of America to the Thirty-
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eighth Session of the General Assembly of 
the United Nations: 

Representatives 
Jeane J. Kirkpatrick, of Maryland. 
John Langeloth Loeb, Jr., of New York. 
Joel Pritchard. U.S. Representative from 

the State of Washington. 
Stephen J. Solarz, U.S. Representative 

from the State of New York. 
Jose S. Sorzano, of Virginia. 

Alternate Representatives 
Constantine Nicholas Dombalis, of Virgin

ia. 
Alan Lee Keyes, of California. 
Charles M. Lichenstein, of the District of 

Columbia. 
William Courtney Sherman, of Virginia. 

INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 

Hugh W. Foster, of California, to be U.S. 
alternate Executive Director of the Interna
tional Bank for Reconstruction and Devel
opment for a term of 2 years. 

ENviRONMENTAL PROTECTION AGENCY 

A. James Barnes, of the District of Colum
bia, to be an Assistant Administrator of the 
Environmental Protection Agency. 

CLARENCE J. BROWN 

• Mr. GLENN. Mr. President, I am . 
pleased to support the nomination of a 
fellow Ohioan, Clarence J. Brown, to 
become Deputy Secretary of Com
merce. The name is a familar one to 
the people of Ohio's Seventh Congres
sional District. The nominee's father, 
Clarence Brown, represented the area 
from 1938 until his death in 1965. In 
that year, Clarence Brown, better 
known as "Bud," was elected to fill the 
seat, a position he held until his un
successful gubernatorial campaign in 
1982. 

I relate this background because I 
want to emphasize that Bud Brown is 
a man who understands Congress. As a 
former member of the House Com
merce and Government Operations 
Committee, he developed intimate fa
miliarity with many of the complex 
issues that he will be expected to deal 
with daily in his new capacity. But 
Bud Brown brings more than a politi
cal background to this challenging as
signment. As a newspaper and radio 
executive, he learned the business
man's view of commerce. 

I know that I speak for all Ohioans 
when I wish Bud Brown well as he at
tempts to bring his broad background 
to bear in a way that promotes the 
smooth functioning of American com
merce.e 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nominations were confirmed. 

Mr. BYRD. Mr. President, I repeat 
that tired old motion. I move to lay 
the motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I say 
somewhat in jest that I made that 
same motion for more years than the 
minority leader has now made it. 

Mr. President, I ask that the Presi
dent be immediately notified that the 

Senate has given its consent to these 
nominations. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, before 
we return to legislative session, may I 
give first a moment of explanation for 
what I am about to do and then make 
an inquiry of the minority leader. 

I have adhered lately to the policy 
of not ·taking up either a legislative 
item or an executive item until that 
item has first appeared in print on the 
regular calendars of the Senate for at 
least 1 day. That way, all Members 
will be aware of matters that are to be 
or might be considered for action by 
unanimous consent or otherwise. 

I believe it is a good policy, and I 
intend to adhere to that policy in the 
future. However, with all policies 
there must be exceptions in exception
al cases, and I believe we have such a 
case here. The nomination of Donald 
P. Hodel of Oregon to be our repre
sentative to the 27th Session of the 
General Conference of the Interna
tional Atomic Energy Agency is now in 
progress. 

The Secretary is there, along with 
his Alternate Representatives, Mr. 
Richard P. Kennedy, Mr. Nunzio J. 
Palladino, and Mr. Richard Salisbury. 

Mr. President, when I learned that, 
through an error, these nominations 
were not delivered to the officials of 
the Senate in time to reach the calen
dar for today, through an inadvert
ence, I initiated on this side a hotline 
inquiry to our Members to see if there 
was any objection to proceeding with 
the confirmation of these nomina
tions, notwithstanding the policy I 
have just described, and there was 
none. 

I am prepared to clear this matter 
on this side, and I am prepared to 
make this exception because of the ex
traordinary circumstances. 

However, I wish to say that this in 
no way diminishes my determination 
to see that nominations and legislative 
items be on the calendar in printed 
form before they are addressed to the 
Senate on motion or request of the 
leadership on this side. 

Now the inquiry: Mr. President, 
having made that concession, so to 
speak, I wonder if the minority leader 
would be in a position to clear this 
nomination. 

Mr. BYRD. Mr. President, all nomi
nations have been cleared. 

Mr. BAKER. I thank the minority 
leader. 

INTERNATIONAL ATOMIC 
ENERGY AGENCY 

Mr. BAKER. Mr. President, I ask 
that the Senate now proceed to the 
consideration of four nominations, en 
bloc, to be the representative and al
ternative representatives of the United 
States of America to the 27th session 

of the General Conference of the 
International Atomic Energy Agency. 

There being no objection, the Senate 
proceeded to consider the nominations 
which had been reported earlier today 
by the Committee on Foreign Rela
tions. 

The PRESIDING OFFICER. With
out objection, the nominations are 
considered and confirmed en bloc. 

The nominations considered and 
confirmed en bloc are as follows: 

REPRESENTATIVE 

Donald P. Hodel, of Oregon. 
ALTERNATE REPRESENTATIVES 

Richad T. Kennedy, of the District of Co-
lumbia. 

Nunzio J. Palladino, of Pennsylvania. 
Richard Salisbury Williamson, of Virginia. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that it be in order 
to move en bloc to reconsider the vote 
by which the nominations were con
firmed en bloc. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I make 
that motion. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
that the President be immediately no
tified that the Senate has given its 
consent to these nominations. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate 
return to legislative session. 

There being no objection, the Senate 
resumed the consideration of legisla
tive business. 

DEFENSE PRODUCTION ACT 
EXTENSION 

Mr. BAKER. Mr. President, I have 
one other matter of a legislative char
acter. The Defense Production Act ex
tension · has now been cleared for 
action on this side with an amendment 
to the message from the House on 
s. 1852. 

I inquire of the minority leader if he 
would object if I asked the Senate to 
proceed to the consideration of that 
matter at this time. 

Mr. BYRD. Mr. President, I have no 
objection. It is my understanding that 
the amendment is the text of S. 1852 
as it originally passed the Senate. 

Mr. BAKER. Yes, I believe that is 
correct. 

Mr. BYRD. In which case, there is 
no objection. 

Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent
atives on S. 1852. 
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The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the bill from the Senate 
<S. 1852) entitled "An Act to extend the ex
piration date of the Defense Production Act 
of 1950," do pass with the following amend
ment: 

Strike out all after the enacting clause, 
and insert: That the first sentence of sec
tion 717<a> of the Defense Production Act of 
1950 <50 U.S.C. App. 2166<a» is amended by 
striking out "September 30, 1983" and in
serting in lieu thereof "September 30, 1985". 

SEc. 2. <a> Section 301<a> of the Defense 
Production Act of 1950 <50 U.S.C. App. 
2091<a)) is amended by adding at the end 
thereof the following: 

"(3) A guarantee may be entered into 
under this section only if the President de
termines that-

"<A> the guaranteed contract or operation 
is for a material, or the performance of a 
service, that is essential to the national de
fense; 

" (B) without the guarantee, United States 
industry cannot reasonably be expected to 
provide the capability for the needed mate
rial or service in a timely manner; 

"<C> the guarantee is the most cost-effec
tive, expedient, and practical alternative for 
meeting the need; 

"(D) the United States national defense 
demand is equal to or greater than the 
output of domestic industrial capability 
which is reasonably determined to be avail
able for national defense, including the 
output to be established through the guar
antee; and 

"(E) the material or service of the guaran
teed contract has been identified in a speci
fication agreed to by the United States and 
the contractor." . 

<b> Section 302 of such Act (50 U.S.C. App. 
2092> is amended by inserting before the 
period at the end of the second sentence the 
following: ", and (3) no such loan may be 
made unless the President determines 
that-

"<A> the loan is for the expansion of ca
pacity, the development of a technological 
process, or the production of materials es
sential to the national defense; 

"(B) without the loan, United States in
dustry cannot reasonably be expected to 
provide the needed capacity, technological 
processes or materials in a timely manner; 

"(C) the loan is the most cost-effective, 
expedient, and practical alternative method 
for meeting the need; 

"(D) the United States national defense 
demand is equal to or greater than domestic 
industrial capability which is reasonably de
termined to be available for national de
fense, including the output to be established 
throughtheloan;and 

"(E) the material or service has been iden
tified in a specification agreed to by the 
United States and the borrower". 

<c> Section 303<a> of such Act (50 U.S.C 
App. 2093<a» is amended by adding at the 
end thereof the following: "The President 
may not execute a contract under this sub
section unless he determines that-

"(1) the mineral, metal, or material is es
sential to the national defense; 

" (2) without Presidential action under au
thority of this section, United States indus
try cannot reasonably be expected to pro
vide the capability for the needed mineral, 
metal, or material in a timely manner; 

" (3) purchases, purchase commitments, or 
other action pursuant to this section are the 

most cost-effective, expedient, and practical 
alternative method for meeting the need; 

"(4) the United States national defense 
demand for the mineral, metal, or material 
is equal to or greater than the output of do
mestic industrial capability which is reason
ably determined to be available for national 
defense, including the output to be estab
lished through the purchase, purchase com
mitment, or other action; and 

"(5) the mineral, metal or material has 
been identified in a specification agreed to 
by the United States and the contractor.". 

SEc. 3. <a> Section 301<e><l> of the Defense 
Production Act of 1950 <50 U.S.C. App. 
2091<e)(l)) is amended to read as follows: 

"((e)(1) Except during periods of national 
emergency declared by the Congress or the 
President, a guarantee may be made under 
this section only if the industrial resource 
shortfall which such guarantee is intended 
to correct has been identified in the budget, 
or amendments thereto, submitted to the 
Congress, accompanied by a statement from 
the President demonstrating that the 
budget submission is in accordance with the 
provisions of subsection <a><3> of this sec
tion. 

If the making of any guarantee or guaran
tees to correct an industrial resource short
fall would cause the aggregate outstanding 
amount of all guarantees for such industrial 
resource shortfall to exceed $38,000,000, any 
such guarantee or guarantees may be made 
only if specifically authorized by law. 

(b) Section 302<2> of such Act <50 U.S.C. 
App. 2092(2)) is amended to read as follows: 
" (2) no such loan may be made under this 
section, except during periods of national 
emergency declared by the Congress or the 
President, unless the industrial resource 
shortfall which such loan is intended to cor
rect has been identified in the budget, or 
amendments thereto, submitted to the Con
gress, accompanied by a statement from the 
President demonstrating that the budget 
submission is in accordance with the provi
sions of paragraph <3> of this section. If the 
making of any loan or loans to correct an in
dustrial resource shortfall would cause the 
aggregate outstanding amount of all loans 
for such industrial resource shortfall to 
exceed $48,000,000, any such loan or loans 
may be made only if specifically authorized 
by law. 

<c> Section 303<a> of such Act (50 U.S.C. 
App. 2093(a)) is amended by adding at the 
end thereof the following: "Except during 
periods of national emergency declared by 
the President or the Congress, the President 
shall take no action under authority of this 
section unless the industrial resource short
fall which such action is intended to correct 
has been identified in the budget, or amend
ment thereto, submitted to the Congress, 
accompanied by a statement from the Presi
dent demonstrating that the budget submis
sion is in accordance with the provisions of 
the preceding sentence. If the taking of any 
action or actions under authority of this 
section to correct an industrial resource 
shortfall would cause the aggregate out
standing amount of all such actions for such 
industrial resource shortfall to exceed 
$48,000,000, any such action or actions may 
be taken only if specifically authorized by 
law. 

AMENDMENT NO. 2322 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the amer.d
ment of the House with an amend
ment which I send to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Tennessee <Mr. BAKER) 

proposes an amendment numbered 2322. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Strike out all after the enacting clause 

and insert in lieu thereof the following: 
That the first sentence of section 717<a> of 
the Defense Production Act of 1950 (50 
U.S.C. App. 2166(a)) is amended by striking 
out "September 30, 1983" and inserting in 
lieu thereof "September 30, 1988". 

SEc. 2. <a> Section 301<a> of the Defense 
Production Act of 1950 <50 U.S.C. App. 
2091(a)) is amended by adding at the end 
thereof the following: 

" (3) A guarantee may be entered into 
under this section only if the President de
termines that-

"< A> the guaranteed contract or operation 
is for a material, or the performance of a 
service, that is essential to the national de
fense; 

" (B) without the guarantee, United States 
industry cannot reasonably be expected to 
provide the capability for the needed mate
rial or service in a timely manner; 

"<C> the guarantee is the most cost-effec
tive, expedient, and practical alternative for 
meeting the need; 

"(D) the United States national defense 
demand is equal to or greater than the 
output of domestic industrial capability 
which is reasonably determined to be avail
able for national defense, including the 
output to be established through the guar
antee; and 

"(E) the material or service of the guaran
teed contract has been identified in a speci
fication agreed to by the United States and 
the contractor.". 

<b> Section 302 of such Act (50 U.S.C. App. 
2092> is amended by inserting before the 
period at the end of the second sentence the 
following: " , and <3> no such loan may be 
made unless the President determines 
that-

"<A> the loan is for the expansion of ca
pacity, the development of a technological 
process, or the production of materials es
sential to the national defense; 

"(B) without the loan, United States in
dustry cannot reasonably be expected to 
provide the needed capacity, technological 
processes or materials in a timely manner; 

"(C) the loan is the most cost-effective, 
expedient, and practical alternative method 
for meeting the need; 

"(D) the United States national defense 
demand is equal to or greater than domestic 
industrial capability which is reasonably de
termined to be available for national de
fense, including the output to be established 
through the loan; and 

"<E> the material or service has been iden
tified in a specification agreed to by the 
United States and the borrower". 

<c> Section 303(a) of such Act <50 U.S.C. 
App. 2093(a)) is amended by adding at the 
end thereof the following: "The President 
may not execute a contract under this sub
section unless he determines that-

"(1) the mineral, metal, or material is es
sential to the national defense; 
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"<2> without Presidential action under au

thority of this section, United States indus
try cannot reasonably be expected to pro
vide the capability for the needed mineral, 
metal, or material in a timely manner; 

"(3) purchases, purchase commitments, or 
other action pursuant to this section are the 
most cost-effective, expedient, and practical 
alternative method for meeting the need; 

"(4) the United States national defense 
demand for the mineral, metal, or material 
is equal to or greater than the output of do
mestic industrial capability which is reason
ably determined to be available for national 
defense, including the output to be estab
lished through the purchase, purchase com
mitment, or other action; and 

"(5) the mineral, metal or material has 
been identified in a specification agreed to 
by the United States and the contractor.". 

SEC. 3. <a> Section 30l<e)(l) of the Defense 
Production Act of 1950 <50 U.S.C. App. 
209l<e)(l)) is amended to read as follows: 

"(e)(l) Except during periods of national 
emergency declared by the Congress or the 
President, a guarantee may be made under 
this section only if the industrial resource 
shortfall which such guarantee is intended 
to correct has been identified in the budget, 
or amendments thereto, submitted to the 
Congress, accompanied by a statement from 
the President demonstrating that the 
budget submission is in accordance with the 
provisions of subsection <a><3> of this sec
tion, and if guarantees to correct such in
dustrial resource shortfall have been au
thorized by law.". 

(b) Section 302<2> of such Act <50 U.S.C. 
App. 2092(2)) is amended to read as follows: 
"(2) no such loan may be made under this 
section, except during periods of national 
emergency declared by the Congress or the 
President, unless the industrial resource 
shortfall which such loan is intended to cor
rect has been identified in the budget, or 
amendments thereto, submitted to the Con
gress, accompanied by a statement from the 
President demonstrating that the budget 
submission is in accordance with the provi
sions of paragraph <3> of this section, and 
unless such loans to correct such industrial 
resource shortfall have been authorized by 
law". 

<c> Section 303<a> of such Act <50 U.S.C. 
App. 2093(a)) is amended by adding at the 
end thereof the following: "Except during 
periods of national emergency declared by 
the President or the Congress, the President 
shall take no action under authority of this 
section unless the industrial resource short
fall which such action is intended to correct 
has been identified in the budget, or amend
ments thereto, submitted to the Congress, 
accompanied by a statement from the Presi
dent demonstrating that the budget submis
sion is in accordance with the provisions of 
the preceding sentence, and unless actions 
to correct such industrial resource shortfall 
have been authorized by law." . 

Mr. BAKER. Mr. President, as the 
minority leader has indicated, I believe 
this amendment is the Senate bill, to 
be substituted for the text. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee. 

The motion was agreed to. 
Mr. BAKER. Mr. President, I move 

to reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER FOR RECORD TO 
REMAIN OPEN 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the RECORD 
remain open today until the hour of 5 
p.m. so Senators may submit bills and 
statements. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

IN TRIDUTE TO EDWIN D. 
ESHLEMAN 

Mr. HEINZ. Mr. President, I am 
proud to report that my colleagues 
have chosen to honor a close friend 
and constituent from Pennsylvania for 
a lifetime of devoted service by 
naming the U.S. Post Office in Lancas
ter, Pa., the "Edwin D. Eshleman Post 
Office." 

Born in Lancaster, Pa., on December 
4, 1920, Edwin Eshleman has spent his 
life in public service to his fellow man. 
He graduated from Franklin and Mar
shall College with a degree in political 
science and continued his education by 
enrolling in the graduate school at 
Temple University. After the outbreak 
of World War II, he attended the 
Coast Guard's Officer Candidate 
School and eventually served 18 
months overseas. As a result of his dis
tinguished service as a lieutenant of a 
landing ship, he was awarded a com
mendation for conduct. 

Following the war, Edwin Eshleman 
served as a teacher in the public 
schools in his home State of Pennsyl
vania for several years. Upon leaving 
teaching, he directed the Pennsylvania 
Bureau of County Audits and, soon 
after, became an executive assistant in 
the Pennsylvania Department of 
Treasury. 

By 1955, Edwin Eshleman was about 
to embark on what would ultimately 
be a long and illustrious legislative 
career. In that year, he was elected to 
the first of six consecutive terms to 
the Pennsylvania State Assembly. It 
was during this period that his promi
nence as an expert in the field of edu
cation rose. As chairman of the House 
Education Committee, assistant Re
publican leader, and finally, majority 
whip, he used his influence and exper
tise to shape, direct, and refine Penn
sylvania's education programs. 

On November 8, 1966, Edwin Eshle
man was elected to the first of a total 
of six successive terms in the U.S. 
House of Representatives. Using his 
tremendous knowledge of education 
issues, he secured an assignment on 
the House Education and Labor Com
mittee, later becoming the ranking Re
publican on the Select Education Sub
committee. In 1975, he retired from 
public service to return to Lancaster 
County where, to our benefit, he has 

continued to be active in numerous 
civic affairs. 

Mr. President, Edwin D. Eshleman 
served Pennsylvania and the Nation at 
the local, State, and Federal levels 
with unsurpassed vigor and devotion. 
During his years in Congress, he 
became a recognized spokesman on 
education issues and a prime mover in 
the constant effort to improve the Na
tion's system of education. As a friend 
and a public servant, Edwin Eshleman 
demonstrated his desire to improve 
the quality of life for all Americans. 
The tribute we have bestowed upon 
him by renaming the Lancaster Post 
Office in his honor is our attempt to 
thank him for his dedication, loyalty, 
and caring. We will long remember the 
contributions that this generous 
public servant made while in office. 

ARMS CONTROL WHITE PAPER 
BY SENATOR BOSCHWITZ 

Mr. BAKER. Mr. President, the pub
lic's perception of the issue of arms 
control becomes more important every 
day as our negotiators try to work out 
agreements with the Soviets on a 
number of fronts. Therefore, public 
understanding of the intracacies of 
this complex issue becomes crucial. 

For that reason I would like to in
clude in the RECORD a white paper 
written by Senator RUDY BOSCHWITZ, I 
know that Senator BOSCHWITZ did the 
research and the writing of this work 
completely himself. The result is a 
concise and understandable survey of 
our negotiations. I think it is one of 
the more thoughtful treatments of the 
subject I have seen. 

I ask unanimous consent that it be 
included in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

NUCLEAR ARMs: THE PROBLEM AND THE 
PROMISE 

I. INTRODUCTION 

Nuclear weapons are the problem of the 
age .. . perhaps of all ages. Nothing facing 
us is more important than controlling them. 

I hope you'll read this newsletter. It's the 
most important one I've ever written. It con
cerns nuclear weapons and their control. 
I've organized it so it reads quickly and un
derstandably. It summarizes my views and 
conclusions on what is truly the most seri
ous problem and the highest challenge of 
our age. 

After a brief look at the historical envi
ronment of arms control, I discuss our rela
tionship with the Soviets, how we negotiate 
with them, a review of earlier agreements, 
and some of the problexns in dealing with 
the Soviet society. 

Second, I discuss the legacy of SALT I and 
SALT II, their value, shortcomings and les
sons. 

Third, I supply an overview of the com
parative power of the superpowers. 

Then I write a "Conclusion and Hope". 
I suppose much of my perspective is 

shaped by my life and also my father. He 
had great insight into world events, and we 
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spent a lot of time talking about them. He 
lived through what for many people is 
merely an intellectual exercise in political 
philosophy or historical analysis. If he were 
living, he would be 105 <I was a late arrival!> 
He was 40 at the end of World War I, faced 
the tyranny of Hitler, arrived in the United 
States with his family in the midst of the 
Depression <I was 5>, and then came World 
War II in which much of our family was lost 
and war was certainly a threat to the con
tinuation of the democratic form of civiliza
tion endangered. 

But nuclear weapons threaten the con
tinuation of the human experience. 

As a Senator, I often feel like a fireman: I 
respond to emergencies and I travel a lot. 
The emergencies keep coming up and 
demand my attention-the budget, environ
mental problems, farms, education, Central 
America, defense, taxes, withholding, Social 
Security, the Korean Airline tragedy, and 
on and on, plus about 600 letters a day and 
endless meetings. And then on at least two 
weekends out of three meetings. And then 
on at least two weekends out of three (36-40 
times a year), I travel back and forth to 
Minnesota. 

So it's easy to lose one's focus, and be 
caught in the swirl of events and the busy 
life of the Senate. But I've tried <with 
mixed success> not to let that happen and 
this paper reflects that effort in the area of 
nuclear weapons. 

II. SOME EARLY CONCLUSIONS AND PROBLEMS 

In the emotionally charged debate over 
the control of nuclear weapons, some people 
almost seem to trade on fear. Horrible pic
tures of death and destruction are outlined 
and from there the whole subject becomes 
extremely emotional. Of course all those 
terrible things are possible, but I believe it 
is highly unlikely that we or the Russians 
will ever use nuclear weapons against one 
another. In fact, I think the chances are 
remote. Both sides are simply too powerful. 
If one side unleashes an attack, the other
even after absorbing that attack-could still 
respond with awesome force. Ironically, the 
enormous power of both sides creates a 
standoff and stability. 

But we surely have enough power, and so 
do they. So say the Nuclear Freeze propo
nents, and I agree <more about that later). 
Building more weapons adds little and cer
tainly doesn't reduce threats ... though 
they may add to stability and the ability to 
negotiate <more about that later, too>. On 
the other hand, more weapons could add to 
the possibility of an accident or mistake, 
and that indeed has to be guarded against. 

While the use of nuclear weapons by 
either of the superpowers is remote, the 
other half of the problem is nuclear prolif
eration: That is, that other countries have 
or are developing the technology to build 
nuclear weapons. The "Nuclear Club" now 
includes England, France, India, China, and 
probably Israel and South Africa. On the 
way to joining is Pakistan (perhaps Brazil, 
Argentina, South Korea and Taiwan>. Many 
other developed countries could join the 
club if they wished. 

The technology of making nuclear weap
ons is proliferating. Colonel Qadhafi of 
Libya has a current outstanding offer to 
buy a bomb, the technology, or the techni
cians. Iraq was on the way to going nuclear 
before the Israelis destroyed their reactor 
<for which the Israelis were roundly criti
cized, though they probably should have 
been thanked>. 

If proliferation continues, it is not unlike
ly that in our lifetime a nuclear weapon will 

be used <can you imagine what would 
happen if one of the sides of the Iran-Iraq 
war had a bomb, or if Colonel Qadhafi gets 
hold of one>. While the use of a weapon in 
this way would be horrible, indeed, it is un
likely that all of civilization would be 
threatened. 

Hopefully it won't happen. If it does, per
haps it will finally compel us to halt such 
proliferation and negotiate the number of 
nuclear weapons down to a level where civi
lization is not threatened by their presence. 

Is is reasonable or realistic to assume that 
we will negotiate away all nuclear weapons? 
Probably not, but removing a large portion 
of the threat through negotiations is entire
ly possible. 

What the future holds we can't chart. My 
Dad would agree. For the the first 35 years 
of his life there were only steam engines 
and horses. When he died in 1974 <at 95) 
much had changed-mostly for the better
but the enormity of the threat between the 
superpowers had not been dealt with ... 
and it must be. 

III. SOME BACKGROUND, BASIC FACTS AND 
PRINCIPLES 

This section will have the following sub
sections: 

A. A Look at History, 
B. How Are We Presently Negotiating 

with the Russians, 
C. A Short Review of Earlier Agreements 

and Negotiations, 
D. Some Recent Notes of Optimism, 
E. The Russian Society and Verification. 

A. A look at history 
Sadly, human history is in a large part the 

chronicling of armed conflicts. The periods 
between wars get comparatively scant atten
tion. A clear lesson of history is that strong 
nations are seldom attacked. Another lesson 
is that a balance of power between nations 
or alliances mostly keeps the peace <as it did 
in Europe for the century following Napole
on). 

But in Europe in August 1914 a rough bal
ance of power existed between the alliance 
made up of England, France, and Russian 
and the other alliance composed of Germa
ny and the Austro-Hungarian Empire. Yet, 
these great powers still stumbled into war 
despite the considerable military power 
they had amassed for the expressed purpose 
of preventing war. 

The course of events might have been 
quite different if prior to 1914 European 
leaders had relied not only on amassing ar
maments but also on diplomatic efforts, 
such as disarmament negotiations, to lessen 
tensions among them. 

Neither arms alone nor negotiations alone 
have been sufficient to keep the peace. 
After World War I, political leaders shifted 
the focus of keeping the peace from mili
tary preparedness to international agree
ments and disarmament. The Kellogg
Briand Pact, signed by virtually all nations, 
condemned war and called for peaceful set
tlement of disputes. In the 1930s European 
leaders, in particular England's Neville 
Chamberlain, chose to negotiate and ap
pease Adolf Hitler rather than confront 
him. As a diversion Hitler himself even con
vened a disarmament conference in Geneva 
in the '30s. Chamberlain and the free world 
stood by and watched the Nazis seize large 
portions of central Europe in the hope that 
such a policy would satisfy Hitler and pre
vent war. As we now know, it did exactly the 
opposite. 

I was a young boy in Germany back in 
those days. Fortunately, my father read Hit-

ler's intentions far more accurately than did 
the British Prime Minister. My Dad made 
his decision to leave Germany the very day ·· 
Hitler came to power. We left several 
months later. Chamberlain should have lis
tened to Churchill <or my father!) but, .in
stead, history repeated itself with a war of 
unmatched horrors. 

My point in citing the examples of World 
War I and World War II, ones which appear 
on the surface to be contradictory, is that 
those of us who care about keeping the 
peace <and who among us is not?> can draw 
a lesson from these two examples. It is this: 
Maintaining the military balance so as to 
deter a potential attack does not contradict 
or impede disarmament efforts. They com
plement one another. The European powers 
in 1914 had plenty of weapons but weren't 
talking to one another. On the other hand, 
the democracies could only have gotten 
Hitler to listen if they had combined diplo
matic efforts with military preparedness. 

Winston Churchill said it best: "We arm 
to parley." 

George Washington reflected the same 
thought nearly 200 years ago: "To be pre
pared for war is one of the most effectual 
means of preserving peace." 

One October 6, 1938, after Hitler's inva
sion of Czechoslovakia, Neville Chamberlain 
said in the House of Commons: "Our past 
experience has shown us only too clearly 
that weakness in armed strength means 
weakness in diplomacy." 

One final point must be made. Some 
people in our own country are very distrust
ful of the intentions of the United States. I 
am not. For a 25-year period following 
World War II we had an undisputed nuclear 
advantage of enormous force. Indeed for a 
good share of that period we had a nuclear 
weapons monopoly. Seldom in human histo
ry has one country had overwhelming supe
riority and used it to keep the peace rather 
than to gain hegemony over others. So I 
trust our intentions both on the basis of his
tory and also from what I have seen and 
learned here in Washington. I am some
times critical of my government's actions, 
but I trust it. 

Would the Russians have kept the peace 
if they had such a monopoly or overwhelm
ing force? Looking at how they treat stray 
airliners, their own people, their neigh
bors-Poland, Hungary, Czechoslovakia, Af
ghanistan-and their extensive support of 
world terrorism wherever it appears, I 
wouldn't be comfortable in a world where 
Russia was the dominant nuclear force. 
B. How we're presently negotiating with the 

Russians 
Of course we have many contacts with the 

Russians in trade, cultural exchanges and 
the like, but in addition to normal diplomat
ic relations we also deal with them in the 
following four specific negotiations: 

1. The Strategic Anns Reduction Talks 
(START). The START talks <in Geneva) re
placed the SALT talks <Strategic Arms Lim
itation Talks> because of President Reagan's 
desire to shift the emphasis from limiting 
arms to reducing arms. He named a retired 
Army General, Edward Rowney, a man with 
years of experience in arms control (and 
who also happens to speak fluent Russian> 
as chief START negotiator. The START 
talks include those weapons that have inter
continental range. They are also the most 
powerful and destructive weapons <more de
tails later). 

2. The Intermediate Nuclear Force ([NF) 
Talks. The INF Talks were initiated by 
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President Reagan in November 1981, and 
are also being conducted in Geneva <in fact, 
in the same building as the START talks>. 
Our negotiator is 76-year-old Paul Nitze, a 
veteran of the SALT I negotiations, who has 
been involved in disarmament negotiations 
longer than anyone else <under Democratic 
and Republican Administrations> and is per
haps the most highly regarded person in the 
business. The INF talks involve so-called 
theatre nuclear weapons, those with shorter 
ranges than intercontinental weapons and 
concern principally Europe. The INF talks 
involve our proposed deployment of Per
shing missiles and ground-launched cruise 
missiles in Europe and the 360 existing SS-
20 missiles. The Russians put in one addi
tional SS-20 missile every 5 days. 

3. The Mutual and Balanced Force Reduc
tion Talks fMBFRJ. These have been going 
on since 1973 without much forward 
progress. The 30th round of talks has just 
been completed in Vienna. These talks in
volve conventional weapons and are con
ducted on our side by Ambassador Morton 
Abramowitz, a veteran diplomat. Despite 
the fact that there may not have been much 
progress, it is important to keep contacts 
going at all levels. Surprises sometimes 
happen <or are kept from happening). 

4. The Helsinki Talks. The Helsinki Agree
ments are concerned primarily with human 
rights and are being ably conducted by Max 
Kampelman, a Minnesotan, long a human 
rights activist, and an experienced and 
skilled negotiator. These talks include some 
elements of arms control and have recently 
been concluded <at least for now> on a suc
cessful and optimistic note. 

C. A short review of earlier agreements and 
negotiations 

The number of negotiations in progress 
and treaties that have been signed will prob
ably surprise you. They certainly indicate 
the usefulness of continuing such negotia
tions and being bold and aggressive in our 
approach. 

Every President since Harry Truman has 
sought a dialog with the Soviet Union and 
every President <except Harry> succeeded in 
reaching an agreement. Interestingly that 
ardent cold warrior, Richard Nixon, was the 
most prolific negotiator. 

In 1946 Truman submitted a proposal 
called the Baruch Plan <named for its origi
nator, Bernard Baruch> proposed interna
tional control over nuclear weapons and 
energy. The American nuclear monopoly 
would have been shared with the world for 
peaceful purposes. The Russians rejected 
the idea. 

The treaties we save entered into with the 
Russians since then include: 

The Antarctic Treaty <1959) pledged that 
the Antarctic would be used solely for 
peaceful purposes. 

2. The Limited Test Ban Treaty (1983) 
banned the testing of nuclear weapons in 
the atmosphere, underwater and in outer 
space <the treaty was concluded within a 
year of the cold war's coldest moment-the 
Cuban Missile Crises-and demonstrates 
that confrontation with the Russians does 
not prevent negotiations, an important 
lesson after the recent Korean Airliner inci
dent>. 

3. The "Hot Line" Modernization Agree
ment (1963) to establish a direct communi
cations link to prevent war by misunder
standing or poor communications. 

4. The "Hot Line" Agreement (1971) that 
established satellite contact and multiple 
terminals in each country. Treaty <1967> 

which bans the placing of nuclear weapons 
in outer space. 

6. Nuclear Non-Proliferation Treaty of 
1968. Under this treaty, to which 119 na
tions, including the U.S. and USSR, signed, 
the nuclear "have not" nations pledge not 
to obtain nuclear weapons, and the "have" 
countries promise to supply nuclear technol
ogy for peaceful purposes. Secondly the U.S. 
and the Soviet Union, pledged to pursue 
good faith negotiations toward nuclear dis
armament <that led to SALT I which was 
postponed initially due to the Soviet inva
sion of Czechoslovakia in 1968, just as the 
Russian invasion of Afghanistan in 1979 
scuttled President Carter's attempt to get 
the Senate to ratify SALT II>. 

7. SALT I. 
8. SALT II are both discussed in detail 

later. 
9. The Seabeds Arms Control <1971) 

Treaty, which prohibits placing nuclear 
weapons on the ocean floor. 

10. The "Accident Measures" Agreement 
<1971) to prevent war in case of the acciden
tal detonation of a nuclear weapon. 

11 The Anti-Ballistic Missile fABMJ Treaty 
<1974> perhaps the most significant one ne
gotiated by Nixon and signed in the height 
of Watergate a month before he resigned, it 
prevented the arms race from extending 
into defensive weapons <although unfortu
nately a major violation by the Russians 
has been recently reported>. 

12. The Vladivlastok Accords <1975> set
ting numerical limits on weapons. 

In addition, the Senate has not ratified 
three treaties that have been negotiated: 
SALT II <due to the Russian invasion of Af
ghanistan>. The Threshold Test Ban 
Treaty. and The Peaceful Nuclear Explo
sions Treaty. Further negotiations on verifi
cation on the latter two agreements are pro
ceeding. 

All in all we've done a lot of negotiating 
with the Russians, <more probably than you 
realized>. They have been tough negotia
tions. Almost without exception it has been 
our country that has taken the lead and 
made the initial and boldest steps. Negotia
tions can succeed and must be continued. 

<This section on optimism was written 
before the Korean airliner-with 269 aboard 
including 51 Americans-was callously and 
brutally shot from the skies. The President 
was right in saying that this cruel act 
should not interrupt arms control negotia- . 
tions. Interestingly, one of the arms control 
negotiators who has read this newsletter 
before it was printed said that progress is 
sometimes made after the most difficult mo
ments. By the airliner depicts again for us 
so very graphically what a tough, deter
mined and ruthless foe we face.> 

D. Some recent notes of optimism 
An election or a change of leadership 

always causes observers to watch carefully 
for a policy change. the Harvard Nuclear 
Study Group in an article entitled "The Re
alities of Arms Control" <the Atlantic 
Monthly, June 1983) noted: "Andropov 
came into office last November at the age of 
68. With only a few years to leave his mark, 
he may wish to move faster in arms-control 
negotiations." 

There have been some recent signs that 
perhaps are hopeful and could be notes of 
optimism <in the start-stop business of nego
tiating with the Russians one has to be cau
tious about being too optimistic). 

Not long ago Yuri Andropov-about six 
months after assuming power-suggested 
that in discussing arms controls we count 
warheads, not launchers <the U.S. made this 

suggestion some time ago). Since launchers 
can be verified by satellite <by and large), 
but warheads presently cannot, perhaps 
Chairman Andropov has in mind permitting 
other forms of verification. That could be a 
breakthrough. 

Shortly after that the USSR said they 
might be amenable to having the Interna
tional Atomic Energy Agency inspect their 
nuclear power producing facilities. That 
kind of inspection has never even been 
hinted at before. 

Then Ambassador Max Kampelman at 
the Helsinki Talks suggested on-site inspec
tion of Soviet military ground maneuvers 
anywhere west of the Ural Mountains <1,200 
miles inside Russia) when more than 25,000 
troops were involved. This was not initially 
rejected. 

Several days after the industrial nations 
had a successful meeting at Williamsburg 
the Kremlin proffered what Time magazine 
called "a sudden and surprising olive 
branch." The wartime U.S. Ambassador to 
Moscow, Averell Harriman, met Andropov 
for 80 minutes and quoted him as saying 
that "the Soviet Union is ready and inter
ested in searching for joint initiatives, 
which would make the present situation 
easier." There was no way of knowing 
whether Andropov's conciliatory tone "was 
prompted by Williamsburg, or whether it 
was genuine," said Time. 

But there are many discordant notes. One 
was reported by Jack Anderson in the 
Washington Post on April 9, 1983. The 
Soviet Union was withdrawing from the 
World Psychiatric Association probably to 
avoid being expelled or suspended for its 
practice of imprisoning dissidents as mental
ly ill. As Yuri Andropov extends olive 
branches, it must be kept in mind that the 
pioneered the loathsome practice of impris
oning opponents in mental wards. I don't 
want to appear cynical-just cautious, but 
think what we Americans would feel about a 
person who did this in our society. 

It is these kinds of hints and subtle move
ments that have often been indications of 
Russian intent. The bold and broad propos
als have always come from our side. 

In any case some recent events do leave 
room for guarded optimism. The Korean 
airliner doesn't wipe out all optimism, but 
re-emphasizes the need for great caution. 

E. The Russian society and verification 
Russia is a very closed society. We never 

saw a picture of Mrs. Andropov. Russian 
leaders even keep secrets from one another. 
During the SALT I negotiations one of the 
Russian generals on their negotiating team 
told his American military counterpart not 
to discuss certain weapon systems in the 
presence of Russian civilian members of 
their negotiating team. The generals hadn't 
even told the civilian negotiators about all 
of their own weapons! That's a closed socie
ty! 

The normal Russian could not decide one 
morning to make a trip the distance of the 
Twin Cities to Duluth. They would have to 
check with the authorities and use their in
ternal passport. Most Russians have never 
made a trip that far from home in their life
time. 

The Russians build walls. They build 
fences. They lay mine fields and build 
towers to keep their people in. 

I remember meeting a Minnesotan at the 
State Fair who was marrying a Finnish girl. 
He went over there to meet the in-laws. 
They lived near the border, and even 
there-in the northern reaches-it was 
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fenced, mined and watched from towers. He 
was horrified. The Russians don't trust 
their own people. There truly is an "Iron 
Curtain" around them. 

A few years ago the Cuban guards were 
taken from the front of the Peruvian Em
bassy in Havana.. Within hours 17,000 
Cubans crowded the Embassy grounds seek
ing asylum. 

When President Reagan recently ap
peared in Minneapolis, several thousand 
people demonstrated-principally about the 
nuclear freeze. How different it would be in 
Russia.. Two days earlier an article entitled 
"Peace Activities Gets 3 Years" appeared in 
the Minneapolis Tribune. It said: "A Siberi
an who circulated a. petition calling on the 
United States and the Soviet Union to scrap 
nuclear weapons has been convicted of 'anti
Soviet slander' and sentenced to three years 
in prison." 

I a.m neither a. hardliner nor the last of 
the cold warriors. I want to negotiate with 
the Russians and I want a. verifiable agree
ment. But I'm cautious. In our open society 
with a. free press it's hard to keep a. secret. 
Verification is easy. Not so in the Soviet 
Union and this always must be factored into 
the equation. 

IV. SALT I AND SALT II-THE ' 70S 

The 70's were the decade of SALT negoti
ations <Strategic Arms Limitation Treaty>. 

The SALT I got underway in 1969 and was 
signed by President Nixon in 1972. It was 
considered an interim agreement that would 
lead to a. fuller negotiation <SALT II). SALT 
I froze existing levels of strategic offensive 
weapons, namely, ground-launched inter
continental missiles <ICBM> and submarine
launched missiles <SLBM>. This freeze pre
served a. Soviet numerical advantage in bal
listic missiles to 2,347 to 1,710. This was not 
a. freeze on warheads or the actual missiles 
themselves. Rather it froze the launchers 
for the missiles. Launchers are large and 
can be verified by satellite. Furthermore, 
the agreement did not prohibit moderniza
tion of existing launchers <except for cer
tain size limitations>. In short, the SALT I 
agreement did not reduce nuclear weaponry; 
it merely ratified the existing balance. 

The other SALT I agreement was the 
Anti-Ballistic Missile Treaty, referred to as 
the ABM Treaty. Under its present terms 
both the U.S. and the USSR are allowed 
only one site of 100 launchers for defensive 
anti-missile-missiles, an insignificant num
ber given the number of offensive warheads 
possessed by both sides. The ABM Treaty 
was a solid achievement for arms control. It 
halted a potential defensive arms race be
tween the two superpowers <but regretfully 
it has been recently violated by the Rus
sians). 

After SALT I the Nixon, Ford, and Carter 
Administrations pushed ahead with SALT 
II. In 1979 an agreement was signed with 
the Russians, but the Russian invasion of 
Afghanistan ended any chance for Senate 
ratification. Unlike SALT I the new agree
ment established equal ceilings on the 
number of strategic launchers for both 
sides-2,400 initially, and then down to 2,250 
a year later. For the first time heavy bomb
ers were included in these ceilings. There 
was subceiling <within the overall ceiling) of 
820 on the number of launchers for ICBMs 
with multiple-independent re-entry vehicles 
<MIRVs>. MIRVs are multiple warheads car
ried by a single missile. The missile acts as a 
carrying agent to get the warheads to the 
vicinity of their targets. Then each warhead 
has its own separate target and is separately 
programmed to hit it. Both the U.S. and the 

Soviet Union added MIRVs to their arsenals 
during the 1970s. Before that ballistic mis
siles each carried single warheads. With 
MIRVs it has been possible for both sides to 
increase the number of nuclear warheads 
without increasing the number of missiles. 
MIRVs are among the most destabilizing 
elements in nuclear weaponry <as I'll de
scribe later>. 

SALT II also focused on limiting launch
ers, not warheads. Although a. limit was es
tablished on the number of warheads a 
single ICBM could carry (10> and on the 
number a. single submarine launched ballis
tic missile <SLBM> could carry < 14), no 
direct limits were put on the total number 
of warheads each side could possess. Each 
side was allowed to deploy one new type of 
"light" missile <as defined by the Treaty). 
The MX falls under the definition of a 
"light" missile. So the Russians <despite 
their present protests> alway expected us to 
update our ground-launched missiles and 
develop the MX. The failure of SALT II to 
a.ctully reduce nuclear weapons was one of 
the factors which made the Senate suspi
cious of the Treaty even before President 
Carter withdrew it from the Senate after 
the Soviet invasion of Afghanistan. Objec
tions were heard from the most liberal to 
the most conservative sources. 

Their concern was justified. Since 1972 
the Soviets have legally introduced: three 
new ICBM types <the SS-17, the SS-18, and 
SS-19, all MIRVed and all more accurate 
than previous models>; four new SLBMs 
<the SS-N-8, the SS-N-17, SS-N-18 and the 
SS-N-20, the latter two with MIRV capabil
ity>; three new types of ballistic submarines 
<including the Typhoon>; and the Backfire 
bomber. 

The U.S. did not stand still either during 
the decade of SALT. We introduced one new 
type of submarine missile <the Trident> and 
a new variant of an existing Minuteman 
missile, the Minuteman III, with MIRVs 
and a more accurate MARK 12A warhead. 
However, we did unilaterally slow or cancel 
a number of strategic programs during the 
'70s in the hope that the Russians would re
spond and restrain their massive buildup. 
The cruise missile program was delayed. So 
was the new Trident nuclear submarine. De
velopment of the MX was slowed <indeed 
our only ICBM production line was closed 
down.> And President Carter cancelled the 
B-1 bomber, and mothballed many B-52s. 
None of these steps was reciprocated by the 
Soviets in any way. As Carter's Secretary of 
Defense, Harold Brown, stated: "We have 
found that when we build weapons, they 
build; when we stop, they nevertheless con
tinue to build ... " 

But the most glaring deficiency in the 
SALT process was its failure to halt the 
growth of the numbers of warheads. In 1970 
the U.S. had 3,742 warheads, the Soviets 
1,861. By January 1983 these numbers had 
been increased to 9,662 for the U.S. and 
about 8,300 for the Soviets. Not much of a 
victory for arms reduction! And the 3,080 
warheads on top of the Soviets new SS-18 
missile are so large that they alone pack 
more punch <megatonnage> than the whole 
U.S. arsenal of 9,662! 

I do not mean to suggest by these criti
cisms of SALT that the whole effort did not 
produce some results. The ABM Treaty was 
a successful agreement. The SALT I freeze 
was not a bad place to start, and SALT II 
had the additional useful provision of equal 
ceilings on the number of launchers for 
both sides, which served to emphasize the 
principle of equality. Also SALT II includes 

a prohibition against either side interfering 
with the other's "national technical means" 
of verifying the agreement <surveillance sat
ellites, electronic listening posts, etc.>. Even 
so, any fair analysis of the achievements of 
strategic arms control in the 1970s would 
have to conclude that the challenge of actu
ally reducing nuclear weapons and achiev
ing stability remains unanswered. The 1980s 
had to be better. 
V. AN OVERVIEW OF COMPARATIVE POWER-THE 

U.S. AND RUSSIA-THE TRIAD 

To appreciate the realities which disarma
ment negotiations must address, we must 
review certain highlights of the military 
equipment which we and the Russians now 
possess. 

STRATEGIC NUCLEAR FORCES AS OF JUNE 8, 1983 

Name Number of Warheads 
missles per missile 

United States 
Land-based intercontinental-range ballistic missile 

launchers (ICBM's): 
man 11................................................................. 52 
Minuteman 11 ........................................... .. .......... 450 
Minuteman 111 ...................................................... 550 

------
Total ICBM's ................................................... 1,052 ................... . 
Total ICBM warheads ..... ................................. __ ' ...:.2._10_0 _·· _ ............... 

Submarine-based 2 (ballistic missiles (SLBM's) : 
Poseidon ............... ............... .. ............................ . 
Trident I. ................................. .. .......... . 

304 10 
216 8 

Total SLBM's ........................................ .. ........ . 
Total SLBM warheads ........ .. .......................... . 520 ···················· 

I 5,000 ................... . 

Bombers: 
B-52 ................................................................... 347 ···················· 
FB- I II ··························:······ ····························· · ___ 6_3_ .. _ .... _ .... _ ... _ .... _ .. . 

Total Bombers 3 .. ....... . ......•...........•••........ . ...... 410 ...... ........... . ------
Total missiles.......................... .................... ......... 1,572 .......... ......... . 
Total missile warheads ............................ 1 7,100 ................... . 
Total missiles and bombers ...... .............. 2,007 ................... . 

U.S.S.R. 
land·based intercontinental-range ballistic missile 

launchers (ICBM's): 
SS-1 1...... ............................... ............................. 580 I 
SS-13. ... .. .................................................. ;......... 60 I 
SS-17.................................................................. 150 4 
SS- 18................ .................................................. 308 (' ) 
SS- 19 .................................................................. ___ 30_0 __ ___.:;6 

Total ICBM's ................ .................................. . 1,398 ···················· Total ICBM warheads ................. ............... ..... . 1 6,000 ................... . 

Submarine-based 2 ballistic missiles (SLBM's): 
Golf and Hotel......... .. .......................................... 30 
SS N-3.......................... .................... 396 1-2 
SS N-8 & 18...................................................... 504 1-3 
Typhoon............................................................... 20 ................... . 

------
Total SLBM's................................................... 950 ................... . 
Total SLBM warheads ......... .......................... • 1,500 ................... . 

Bombers: 

t;~ii::::::::::: :: : :: ::::::::::::::::::::::::::: :::::::::::::::::::::::: ~~~ :::::::::::::::::::: 
Backfire .................................. .... ......................... 200 ................... . ------

Total bomber 3 ...... ..... . .......•. .. ••.•.......••.. . .••. . .. 345 ................... . ------
2,348 ···················· 
7,500 .................. . . 
2,693 ············ ········ 

Total missiles ............................. . 
Total missile warheads .. ............................ ..... . 
Total missiles and bombers ............................ . 

1 Approximately. 
2 Includes on the U.S. side: 20 Poseidon submarines with 320 Poseidon 

missiles, 11 Poseidon submarines with 176 Trident I missiles and 2 Trident 
submarines with 48 Trident I missiles. Includes on Soviet side: 1 Golf and 7 
Hotel class submarines, 25 Yankee-class submarines with 396 missiles 36 
Delta-class submarines and 504 missiles and I Typhoon submarine with 20 
missiles. 

3 Chart does not include number of bombs carried on bombers or more than 
3,000 ai r-launched cruise missiles to be deployed on U.S. bombers. Also not 
shown are several hundred cruise missiles to be deployed on U.S. submarines 
and battleships. 

• This total can be higher due to the capability of Poseidon and Trident I to 
cany up to 14 warheads. 

• Up to 10. 
Source. - U.S. Go~emment unclassified sources. 

The above chart is of Strategic Nuclear 
Forces. Strategic means they are interconti
nental weapons capable of long range or 
that their carriers <submarines <?r planes> 
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can take them to another continent. The in
termediate nuclear forces <the Russians' 
Ss-4, SS-5, SS-20, or our Pershings, ground
launched cruise missiles, plus shorter range 
aircraft on either side> are not counted 
here. They are certainly powerful but the 
intercontinental weapons are the principal 
threat to each other's homeland. 

You'll note that each country operates 
with a TRIAD. That is, weapons can be de
livered 3 ways: From land bases <ICBM>. or 
from submarines <SLBM> or from airplanes 
<ALCMs-Air-Launched Cruise Missiles>. By 
having three types of delivery systems 
<TRIAD> and keeping some airplanes up in 
the air at all times and some submarines out 
at sea, each side can always respond if at
tacked. Since each side has an assured re
sponse, the initial attack is discouraged. 
That's deterrence. 

A. Land-based intercontinental ballistic 
missiles fiCBMJ 

ICBM's are the most destabilizing weap
ons of all. They are the most powerful; they 
have the longest range; they are the most 
accurate <pretargeted to go thousands of 
miles-their accuracy is within hundreds of 
feet of the target>; they are often MIRVed 
<with up to 10 separate warheads on a single 
missile>; they are in fixed, easily targeted 
silos so that possessors of ICBM's could get 
nervous if they receive warning that some
thing <another missile?> is coming their way; 
once fired they cannot be recalled or deacti
vated in flight. They are the most destabiliz
ing of all nuclear weapons. 

We have about 1,052 ICBM's. The Rus
sians have 1,398. But they have almost 
three times as many nuclear warheads on 
their ICBM's <our 2,100 to their 6,000). Only 
one of our ICBM's, the Minuteman III, has 
more than one warhead per missile. It has 
three MIRV's <Multiple Independent Re
entry Vehicles> warheads. A MIRVed mis
sile carries more than one warhead from 
one continent to another and then the war
heads go off in separate directions. 

The Russians have three missiles that are 
MIRVed-the SS-17, SS-18, and SS-19. 
They were all put into the groupd <de
ployed> in the mid- to very late-70s. The SS-
18 itself is so large and powerful that the 
308 SS-18 missiles have more power than all 
the nuclear missiles we possess combined 
<whether ICBM's, SLBM's or air-launched>. 

It was the Russian installation of the SS-
17, SS-18, and SS-19 in the middle-late '70s 
that upset the military balance and has 
caused such a stir in our country. 

Their SS-lls are approaching 20 years in 
age, the SS-13s 10 years. Our Titans are 
over 20 years old and ailing, and the Min
uteman II average about 20 years, too <mis
siles like any other mechanical things needs 
to be replaced>. The Minuteman III is 10 
years or older. 

B. Submarine-launched ballistic missiles 
fSLBMJ 

The Russians have 70 missile carrying 
submarines that carry 950 missiles with 
about 1,500 warheads. We have 33 such sub
marines with 520 missiles carrying approxi-

- mately 5,000 warheads. Because of our war
head numbers and because our submarines 
are quieter and thus harder to detect, we 
are thought to have the advantage in this 
leg of the TRIAD. 

SLBMs are neither as powerful nor as ac
curate as land-based ones. It's obviously 
harder to precisely aim at a target from a 
submarine that's moving around all the 
time <or, for that matter, to aim at a target 
if the target is moving about>. Present 

SLBMs cannot, therefore, attack an ICBM 
in its land-based silo. An SLBM is not that 
accurate. So, an SLBM is considered an anti
population weapon <or other more area-type 
targets>. That is of great concern to our 
country because 60 percent of our popula
tion lives within 200-300 miles of the open 
ocean and so more vulnerable to Russian 
submarines. No major Russian city is ex
posed to the open ocean. 

Because of that military planners worry 
about the following "scenario," as they call 
it: the Russians launch their overwhelming 
ICBM force against our ICBMs plus our 
submarine bases and military airfields. They 
then reload their own ICBM missile silos. 
We would be left with the submarines we 
have at sea and planes that were on alert
not a very formidable force against what 
they would then have. That's the worst 
case. That's armageddon, and the Russians 
know our warning systems are so fine that 
we would never let that happen. 

The 31 Poseidon submarines replaced the 
Polaris that got old and were phased out. 
The Poseidon itself is about 15 years old and 
is due to be phased out in this decade or the 
early 1990s. The Trident submarine <we 
presently have two> replaces the Poseidon 
and the Trident II missile will be as accu
rate as an ICBM <it will be in service in 
1989). 

The Russians' 36 Delta-class subs <with 
the SS-N-8 and 18 missiles> were built in 
the mid-late '70s, and their newest is the Ty
phoon which caused such a stir because it is 
so large and fast < 45 miles per hour under
water>. 

While submarines are presently consid
ered invulnerable <since they can't be 
found>, don't count on this being the case 
indefinitely. 

C. The air arm of the triad 
Our air arm is the B-52s and FB-111s. The 

FB-111 is smaller, very capable, and 10- 15 
years old. The B-52s are so old <up to 25 
years> that we are losing them through acci
dents. Even the most ardent proponent of 
the Nuclear Freeze, Senator Alan Cranston, 
supports the B-1, which would replace the 
B-52 <there are often these types of voting 
inconsistencies ... when a Democratic 
President, Jimmy Carter, supported the 
MX, many Democrats supported it though 
they now oppose it under Reagan). 

The Russian Bear airplane is even older 
than the B-52 and is a turbo-prop. But the 
Backfire bomber, which would need to be 
refueled in flight to be truly intercontinen
tal-but so do our B-52s-is much newer 
<mid-'70s) and has great speed and capacity. 

Due to the age of the B-52 <more than 
one-half of our B-52s have already been de
commissioned> and the scope of Russian air 
defenses <they have 10,000 surface-to-air 
missiles), this arm of our triad needs prompt 
improvement. 

D. Military conclusion 
The Russians have all kinds of problems 

in their own society. They have trouble 
feeding themselves <despite their huge land 
mass>; they are becoming a minority within 
their own country; there is unrest in East
ern Europe; and most significantly their 
economy functions poorly and they have a 
declining rate of economic growth. But in 
one area they have excelled and that's· in 
the military. At great cost and deprivation 
to their economy and their people, they 
have focused huge and growing resources on 
defense. Much more so than we have and 
with great consistency over many years. We 
have to be cautious. We had an enormous 

military advantage for many years, but a 
great shift in the military balance occurred 
in the '60s-'70s as our involvement in Viet
nam sapped our dollars and our national re
solve as well. The Russians engaged in the 
most massive arms buildup in the history of 
the world during those decades. A shift in 
power took place. 

Former Secretary of State Henry Kissin
ger, when testifying on the SALT II Treaty 
before the Senate Foreign Relations Com
mittee, said about shifting world power: 
"Rarely in history has a nation [the U.S.J so 
passively accepted such a radical change in 
military balance." 

VI. WHAT TO DO? HOW DO WE CONTROL NUCLEAR 
WEAPONS? 

There are a number of proposals on con
trolling nuclear weapons. All are well moti
vated because who among us does not want 
to limit or eliminate even the remotest pos
sibility of nuclear war. Being opposed to one 
plan or the other doesn't mean much. I 
don't know a single Senator who would not 
like to reduce, freeze or eliminate tensions 
and weapons. The five principal proposals 
for achieving those goals are: 

A. The Strategic Arms Reductions Talks 
<START>. 

B. The Nuclear Freeze. 
C. The Cohen-Nunn Build-Down. 
D. The Mighty Midgetman. 
E. Other Disarmament Ideas. 
They are not mutually exclusive. Each has 

strengths and weaknesses and what is final
ly worked out will probably contain ele
ments of all of them <and some other 
thoughts as well). 

A. START-"Reduction" instead of 
" limitation" 

Throughout the 1980 presidential cam
paign Ronald Reagan criticized the SALT 
process for failing to reduce the number of 
nuclear weapons. Limiting growth was not 
enough, he said. He pointed out that the 
'70s saw weapons increase in size, scope and 
number as never before. In order to empha
size this, President Reagan named his stra
tegic arms control efforts START, Strategic 
Arms Reduction Talks. Critics argue that 
the President was slow getting off the mark 
with START proposals. Perhaps he had in 
mind Jimmy Carter's effort at the very be
ginning of his presidency. Carter sent Secre
tary of State Vance to Moscow with a pro
posal for deep cuts. The Russians rejected 
them out of hand. Maybe they wanted to 
size up the new President first. In any event 
President Reagan wanted to establish his 
emphasis on defense before he made disar
mament proposals. 

So it was not until May 9, 1982, nearly a 
year and four months after assuming office 
that President Reagan annou.r1ced his 
START proposal. It was a two-phased ap
proach to reduce strategic arms. In the first 
phase each side would reduce the number of 
ballistic missile warheads nand- and sea
based) by at least one-third, to about 5,000 
warheads. No more than half (2,500) would 
be deployed on ground-launched ICBMs. 
The number of missiles would also be corre
spondingly reduced. 

The second phase would focus on reduc
tions in missile throw-weight, that is, missile 
and warhead size and destructiveness <the 
Russians have a sizable lead over us in this 
category). Finally, although our proposal 
does not mention bombers and cruise mis
siles <where we appear to have a lead> it was 
said that these items are not excluded from 
the negotiations. 
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The Reagan plan has two main strengths. 

First, not only does it call for real reduc
tions in nuclear arms, it also focuses these 
reductions on the missiles that are inherent
ly more destabilizing than bombers and 
cruise missiles. Ballistic missiles have short 
flight times to targets <on the order of 30 
minutes for ICBMs>. carry MIRVs, are the 
most accurate, the most powerful and once 
launched can't be recalled or deactivated. 
On the other hand, bombers with cruise 
missiles have very long flight times <7-10 
hours> making them inappropriate weapons 
for a first-strike attack. Furthermore, bomb
ers can be recalled. 

Ground-launched ICBMs are also more 
destabilizing than submarine SLBMs. First, 
they are larger and more accurate. Second, 
ICBMs are deployed in fixed sites and are 
more vulnerable. 

Thus, the traditional Soviet reliance on 
ICBMs-roughly 80 percent of their total 
warheads are deployed on ICBMs as op
posed to about 20 percent for the U.S.-is 
most unsettling. The key to avoiding first
strike situations is for neither superpower 
to place undue emphasis on ICBMs. The Ad
ministration's arms reduction package 
would help achieve this goal. 

The second strength of the Reagan idea is 
that for real arms reduction it makes more 
sense to concentrate not on launchers but 
on deployed missiles themselves and their 
warheads. We have already noted how the 
SALT launcher limitations in no way pre
vented the considerable growth in both U.S. 
and Soviet warhead levels during the 1970s. 

What are the prospects for a START 
agreement? There is evidence that the 
Soviet Union is not unreceptive to the idea 
of sizable reductions in nuclear forces. In re
sponse to President Reagan's initiative of 
reduction by one-third, the Soviets have 
proposed reducing ballistic missiles and 
bombers to a common ceiling of 1,800. As 
noted previously, the most stringent SALT 
II ceiling provided for a launcher limitation 
of 2,250, so the present Soviet offer repre
sents a 20 percent reduction. Not a bad 
opening offer. 

But the Russian response is not directed 
at dismantling their ICBMs which they so 
recently deployed. Critics of the Reagan ap
proach say that by calling on the Russians 
to deeply reduce ICBMs, their principle ad
vantage, that the President is making unre
alistic demands and therefore is not serious 
about arms control. Similarly the President 
was again called unrealistic <and so not seri
ous about arms control> when he suggested 
the "Zero Option" <no nuclear arms at am 
in Europe. 

It will be hard to negotiate START-or 
any agreement for that matter. Verification 
in our open society is easy for the Russians, 
but tough in their closed society for us. Ver
ification is difficult under SALT, START, a 
Freeze, or any negotiation. Yet we have to 
take some risks for peace because an unre
strained arms race creates greater risks and 
deprivation of human goals in society. This 
form of agreement-START, similar to 
SALT but with different objectives, and al
lowing for modernization of forces, will pre
vent an unstable situation-seems to be a 
sound approach. 

B. The nuclear freeze 
More than anything else the nuclear 

freeze movement has focused attention on 
the urgent need to control nuclear weapons. 
In this regard it has really achieved a lot. 
However, some nuclear freeze activists 
would have you believe that the freeze is 
the only rational or humanitarian way to 

cope with nuclear weapons. This is clearly 
not the case. In fact, reasonable people do 
indeed differ on the freeze. The American 
Catholic Bishops support the freeze. The 
position of Catholic Bishops of Germany 
and France and the Anglican Bishops of 
England can only be construed as opposing 
the freeze. Having in mind, perhaps, the 
events that led to the Second World War, 
the European Bishops also strongly defend 
the doctrine of deterrence and don't even 
rule out first strike. 

A careful review of the nuclear freeze is in 
order. 

What are we freezing? Freeze resolutions 
vary but generally they freeze research, de
velopment, production, deployment and 
testing of nuclear weapons. The Kennedy
Hatfield freeze resolution that is before the 
Senate calls for a freeze on production, de
ployment, and testing of all nuclear weap
ons. The freeze does not propose to reduce 
nuclear weapons. Negotiations to reduce nu
clear weapons would be a second set of ne
gotiations that follow the freeze negotia
tions. The details of verification and the de
tails of the freeze itself would be part of the 
first set of negotiations. 

Freeze advocates say the time is right be
cause both superpowers are at rough parity 
<I agree) so a freeze would not make either 
side worse off. 

A freeze has a great deal of political 
appeal-it appears simple, direct and under
standable. But like any other negotiation in 
the field of nuclear arms, a freeze is any
thing but simple. A number of consider
ations arise: 

<1> A freeze should not be thought of as 
something that would happen immediate
ly-it wouldn't <the same criticism applies to 
START and other negotiations as well). The 
freeze would be a new and very tough set of 
negotiations that may go on for years <these 
kinds of negotiations always have). Nothing 
is frozen during the negotiations. So during 
the years of negotiations there would be a 
rush on both sides to increase armaments so 
that when the freeze does come, each side 
will be frozen in the highest possible level 
with the most modem arms. Ironically, 
therefore, during the period of negotiations 
<undoubtedly years> the prospect of a freeze 
would probably accelerate the arms race. 
This acceleration is less likely to happen in 
START or other negotiations which allow 
for force modernization. 

There is a more menacing possibility: that 
is, that the freeze may accelerate develop
ment and production on just one side, the 
Russian side, and that we find that during 
the freeze negotiations political pressures 
arise that prevent military spending on our 
side. Why spend the money if we're going to 
freeze, the argument will run, just as it did 
when we were negotiating SALT. 

<2> In an agreeement or freeze, verifica
tion is a far easier matter for the Russians 
than it is for us. ·we can verify deployment 
and testing by satellite. But the freeze 
would also cover production. We can't verify 
that (just as we can't verify research or de
velopment, which are included in some reso
lutions>. We can't see inside their factories 
<we can see your house and car by satellite 
but we can't see what ,you're cooking in the 
kitchen.> We, therefore, risk a "breakout." 
That is, they develop and manufacture 
something without our knowledge. They 
then quickly test and deploy (put into place> 
the new weapon. Such a "breakout" could 
create a dangerous imbalance and a large 
advantage for the Russians. In our open so
ciety with a free press it's hard to imagine 

our doing the research, development and 
manufacturing under wraps. If they develop 
an advantage in a "breakout," it would spell 
big trouble and be most destabilizing. 

Take another example. The Russians have 
a submarine called the Hotel Submarine <in
cidentally we give them these names-with 
their closed society we're not even sure 
what they call some of their weapons). Sup
pose they develop a whole new submarine 
missile technology. Further, suppose that 
the Russians just plain cheat-but they put 
their new technology in the same package. 
The new Hotel Sub looks just like the old 
one, but what's inside may be entirely dif
ferent. In their society we'd have a hard 
time checking it out. In an open society we 
could never do that. A "breakout" could 
occur. While these problems exist under any 
treaty with the Russians, at least under 
START, technology is not frozen, and tech
nology is our advantage. 

<3> Even though research and develop
ment are not frozen, if we discover anything 
we won't be able to put it to use. Clearly, 
there will be no private sector research 
under those circumstances. <Can you imag
ine a business doing research and develop
ment on something it could never use?> In 
any free society like ours where we have to 
budget government dollars in the open, it 
will be very hard politically to direct govern
ment funds to research <particularly with 
these deficits) if a freeze is in place. Since 
research and development cannot be veri
fied, the Russians may go right ahead with 
their programs. We thereby risk a "break
out" on the Russians' part that can give 
them an advantage and create a dangerous
ly unstable situation. 

Is all this talk of a "breakout" a danger 
that is exaggerated? Absolutely not. In 1958 
we, the Russians and Great Britain volun
tarily agreed to suspend nuclear testing. We 
and the British complied fully. The Rus
sians did not and secretly did the research, 
development and also production. On 
August 30, 1961, the Soviets announced they 
would resume testing. The very next day 
they began the largest series of nuclear ex
plosions ever conducted-40 tests in a two
month period all in the atmosphere (a cruel 
environmental blow). This prompted Presi
dent Kennedy to say: "We know enough 
now about broken negotiations, secret prep
arations and long test series never again to 
offer an uninspected moratorium." 

<4> A freeze is not a reduction. As men
tioned, it appears the Russians are agree
able to a 20 percent reduction. Why freeze 
first and reduce later if they want to reduce 
now? 

(5) .Eighty percent of our weapons are 15, 
years or older. Eighty percent of their 
power is 5 years or newer. We'd be frozen 
into older technology; they into newer tech
nology. The B-52 bomber <representing 
technology of the '50s-the planes them
selves are often older than the people who 
fly them> could not be replaced with better 
technology. The freeze resolution allows 
each side to replace worn out weapons with 
exactly the same thing. If the B-52 were 8.11 . 
auto, it would be entitled to antique license 
plates. Is that what we want to replace? · 

And yet, · the freeze resolution does JtOt 
disallow the development of new submaljrie · 
technology. Entirely new s·ubmarines can 1)e _ 
built <although new types· of missiles ;· for ~ 
those submarines cannot be built--a very r 

hard thing to verify>. It's extraordinary that -
the freeze allows force modernization in 
submarines. If the freeze would anow force 
modernization of other parts . of the TRIAD 
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plus allow reductions, then the freeze would 
be the same as.START. 

<6> The freeze would not prevent the Rus
sians <or us> from developing methods for 
detecting submarines. Nor would the freeze 
prevent the Russians <or us> from develop~ 
ing and improving their anti-aircraft de
fense <theirs is already formidable-they 
have 10,000 surface-to-air missiles in place 
dedicated to strategic air defense; we have 
none>. Both are non-nuclear weapons and so 
are not frozen. As a matter of fact a freeze 
would allow the Russians to direct more of 
their resources at anti-submarine and anti
aircraft defense. Technology breakthroughs 
in both these areas are very possible. In the 
meantime we can only make old-fashioned 
B-52s. We cannot upgrade them even 
though they can upgrade their defenses 
against them. If they achieve a technology 
breakthrough and feel they can find our 
submarines and repel our old airplanes, a 
very dangerous imbalance and unstable situ
ation can develop <due to their great advan
tage in ground ICBMs). 

<7> If a freeze is negotiated, why in the 
world would they ever want to negotiate a 
reduction after a freeze, if with the passage 
of time their position under a freeze gets 
stronger? 

Even if we freeze where we are, the strate
gic balance is not a static phenomenon-it 
never has been. You just can't freeze all 
technology & development in society in 
place. Furthermore, it is a mistake to be
lieve that just because a weapons system is 
new and more advanced, that it is destabiliz
ing. It may well be safer from attack and so 
give confidence and stability rather than 
the reverse <more about that later>. Freez
ing in place can be destablizing. 

Nationally the freeze-while popular-has 
received little editorial support. Such publi
cations as the Minneapolis Star and Trib
une, the New York Times, the Washington 
Post, and the New Republic have all edito
rialized against the freeze. One of the most 
interesting and thoughtful articles was writ
ten by the Harvard Nuclear Study Group. It 
is entitled, "The Realities of Arms Control." 
It appeared in the June edition of Atlantic 
Monthly. 

Will the freeze be rejected in the Senate? 
Perhaps, but in my judgement part of it 
will-and should-be adopted in the final 
negotiation. Parts of many ideas, formulas 
and plans will be incorporated in whatever 
agreement is finally worked out. 

C. The Cohen-Nunn bt~:ild-down 
Senators Bill Cohen <R-Maine> and Sam 

Nunn <D-Georgia) both serve on the Armed 
Services Committee and are acknowledged 
experts in national security. They ~tro
duced a resolution, which I have cospon
sored, calling for the President to propose 
to the Soviet Union that the two superpow
ers build-down their nuclear forces. Under 
the build-down principle both the U.S. and 
USSR could modernize and introduce new 
warheads to their respective arsenals, but 
for each new one introduced two existing 
warheads would have to be destroyed. A 
two-for-one build-down. Its great strength is 
its flexibility. _ 

It would, like the START proposal, allow 
modernization programs but would make 
such modernization costly-for every one 
warhead added, two must be withdrawn. 
With the &llaranteed build-down both we 
and the Soviets would deploy more surviv
able nuclear systems that could not be 
easily attacked. Hence, they would be more 
stabilizing. And simultaneously the trend 
line in the total stock of warheads possessed 

by both sides would move where it should
downward. 

Freeze advocates fear that modernization 
means more powerful weapons. They could 
be right, but not necessarily so. The mobili
ty of weapons makes them quite invulnera
ble to attack. But to be mobile a weapon 
can't be as large as an ICBM dug into the 
ground. New arms are likely to be mobile, 
therefore, they are also likely to be smaller. 

But there are problems with Cohen-Nunn, 
too. 

<1> We have older weapons so we have to 
modernize faster and thereby reduce our 
numbers faster. Cohen answers this by 
pointing out <correctly) that despite the 
fact that the Russians have introduced 
many new weapons in the last five years, 
they have more new ones in the works than 
we do. 

<2> We improved the accuracy <the guid
ance system> of the Minuteman III. Does 
that count? Do we have to build something 
else down? Suppose we only increase the de
structiveness <megatonnage) of an existing 
missile. How is that counted? How is this 
verified <under START, the Freeze, or 
Cohen-Nunn for that matter!)? The answer 
is it often can't be. In a freeze if the Rus
sians cheat it would mean real trouble be
cause in our open society we can't make any 
changes. But under START or Cohen-Nunn 
we could fashion new survivable weapons 
not threatened by those kind of secret 
changes. We could factor in possible cheat
ing. 

(3) There are some asymmetries the 
White House says about Cohen-Nunn. For 
instance the Russians have 10,000 surface
to-air missiles <SAMs> to defense against our 
410 bombers. The SAMs are not nuclear so 
don't count. Do we have to reduce to 200 
bombers to replace the 400? The answers 
are that perhaps a different build-down for
mula <one-for-one, four-for-three> could be 
used for different elements of the TRIAD 
or use SALT II counting rules <which de
fined how many cruise missiles a bomber 
could carry). Or, allow interchangeability, 
so that if you reduce submarine or ICBM 
warheads, you could actually increase bomb
ers <Cohen-Nunn is quite flexible). 

< 4> There is another asymmetry: the 308 
Russian SS-18 ICBMs are so large that the 
total explosive power <megatonnage> of that 
on Russian missile exceeds our entire nucle
ar arsenal-land, sea and air combined. The 
asymmetry is that as the build-down pro
gresses, their megaton advantage grows. I'm 
not sure how to solve that or all the implica
tions of that unless we were to say that we 
would still have enough power to act as an 
adequate deterrence. 

There is also a possibility of a compromise 
Cohen-Nunn build-down. Each side could 
build down a certain number to a plateau 
and then renegotiate. In any case, the 
Cohen-Nunn plan is a principle only, that 
has to be coordinated with a broader ap
proach. No approach is simple and all have 
problems like START or the Freeze. Cohen
Nunn reduces weapons and retains stability 
between the superpowers. That's why I sup
port it. 

D. The mighty Midgetman 
The Midgetman is mighty not in nuclear 

power but in achieving the two most cher
ished goals of arm:; control-reduced force 
levels and strategic stability. 

The Midgetman is a land-based mobile 
missile with a single warhead and intercon
tinental range. It would weigh about 30,000 
pounds. So they would be mobile but could 
only be hauled around on military reserva-

tions. How would the other side target 
them? They would be hard pressed to do so. 

If our country had 500 mobile midgetmen, 
we could feel secure against a Russian first 
strike. They would know that they couldn't 
knock out our mobile land-based missiles
the most accurate and powerful-in a first 
strike. The probability of an attack is there
by lessened, because we have an assured re
sponse. That's stability. 

Furthermore, midgetmen would not be 
MIRVed, and MIRVs are destabilizing. Let 
me illustrate how: Presume that after hard 
bargaining each side is down to only 5 mis
siles. Also assume that each missile is 
MIRVed with 10 warheads <so each side has 
50 warheads). The lineup looks like this 
<each circle represents one missile; each mis
sile has 10 warheads): 

United 
States Russia 

The accepted rule is that if you first strike 
at your opponent you should shoot two war
heads at each one of your opponent's mis
siles. 

Great temptations now exist. One of your 
missiles, with 10 warheads could take out 
the other side's total of 5 missiles. To be 
safe let's assume the attacker shoots two 
missiles with 20 warheads at his opponent's 
5 missiles. The attacker would have 3 mis
siles left, each with 10 warheads! That's ter
rible. Those MIRVs make an attack very 
tempting. That's total instability where one 
side ends up with 30 warheads and the other 
side has none. 

But if each of the 5 missiles had one war
head apiece, and the 5 stood opposite each 
other <as shown> with single warheads, 
there could be no attack. The two-for-one 
rule demands you have two warheads for 
each missile the opponent has. But each 
side has only 5 warheads. Single headed 
missiles in equal number on each side pre
vent attacks from happening. No one dares 
attack. That's stability. 

Are there any problems with the Midget
man? Yes. Rapid reloading of mobile mis
siles might become a complication. But 
small mobile missiles will continue to be 
hard to track and attack. At the present 
time they spell stability. 

Suppose instead of having 33 submarines 
with 5,000 warheads, as we presently have, 
we had instead 300 small subs with 5 single 
warheaded missiles each, or a total of 1,500 
warheads. Which would be harder for the 
Russians to defend against? How would the 
Russians plan an attack against all those 
submarines hidden underwater? If your 
weapons are secure from attack, they spell 
stability-for you and for your opponent. 

E. Other disarmament ideas 
There is no lack of disarmament ideas and 

plans. Thus far I've mentioned only the 
principal ones being considered. The Har
vard Nuclear Study Gr·oup <which arrives at 
many of the same conclusions that I have in 
this paper) presented some additional ap
proaches: 

(1) "It might be possible to freeze the 
most destabilizing weapons first, followed 
by less dangerous weapons," the Harvard 
Group suggests. 
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<2> A freeze that allows modernization. 

For every new one, one must be withdrawn 
<destroyed). "This would be consistent with 
the simplicity that is the virtue of the 
freeze idea," says the Harvard Group. It 
might lead to a quick agreement and "would 
avoid the potentially dangerous approach of 
freezing the modernization of certain forces 
while letting their countermeasures <anti
submarine technology) run free," notes the 
Harvard Study Group. 

<3> Force restructuring which is an idea to 
find areas on both sides where agreement 
can be reached and negotiated in stages and 
different weapons areas one at a time rather 
than in a comprehensive manner. 

(4) Deal with land-based missiles by pro
viding a schedule by which they would be 
replaced by mobile midgetman missiles. If 
this could be achieved, it would be terrific. 
Henry Kissinger (initially and others since> 
has suggested going ahead with the midget
man whether or not the Russians agree to 
it, and thereby render their MIRVs less 
useful and less destabilizing. 

(5) ·"An agreement for both sides to aban
don development of weapons in space, 
either for satellite destruction or for ballis
tic missile . . . satellites have become in
creasingly central to early warning ·and to 
command and control of nuclear forces. An 
attack on them would so threaten to blind 
the other side that it would be considered 
an act of war requiring immediate retalia
tion." I agree with this idea. 

<6> Agree to notify each other of missile 
tests, bomber takeoffs and military exer
cises. We proposed this in Geneva in March 
1983. 

<7> Prohibit the close approach of subma
rines to either the American or Russian 
coastline. One side could do this voluntarily 
as it gains confidence in its ability to track 
the other's submarines. This, too, is a good 
idea, but presently hard to verify. 

<8> Senator Sam Nunn and the late Sena
tor "Scoop" Jackson have suggested <and I 
agree> a joint crisis management center
jointly manned by Russians and Americans 
which would examine and analyze all facts 
relevant to any developing crisis. Such crisis 
management centers which would be in op
eration full time, all the time, could also in
clude representatives of the Joint Chiefs of 
Staffs of the Armed Services of both sides 
plus civilians. Meetings, contacts, communi
cations between both sides could be confi
dentially carried on at any time. There 
could be two such crisis management cen
ters-one in each capital <this would have 
been most helpful and perhaps even pre
vented the Korean Airlines tragedy). 

Television communication centers in each 
capital have also been discussed. They 
would be jointly manned <Russians and 
Americans> so high level government offi
cials can quickly communicate face to face. 
The new updated Hotline negotiations <this 
would be the third agreement> contemplates 
these kinds of things including communica
tions procedures in the event of internation
al acts of terrorism. 

These so-called "Confidence-Building 
Measures" between the two superpowers are 
most significant in my judgment and have 
been endorsed by the President. 

While the above ideas and approaches are 
not as sweeping as freezes or reductions, 
nevertheless, concludes the Harvard Study 
Group, they "can be of equal importance in 
averting nuclear war . . . most important, 
the beginnings of a process between the two 
major nuclear adversaries, and the process 
has weathered very difficult times." 

We have indeed concluded many agree· 
ments with the Russians, and we must forge 
onward. 

VII. NUCLEAR PROLIFERATION 

The Israeli raid on Iraq's nuclear reactor 
on June 7, 1981 and the subsequent Senate 
Foreign Relations Committee hearings on 
this incident, which I chaired, brought 
home to me another and equally frighten
ing aspect of the nuclear arms issue. That is 
the issue of horizontal nuclear proliferation, 
which is to say the proliferation of nuclear 
armaments to those countries which do not 
now possess them. So far we have only been 
discussing vertical proliferation, that is, the 
escalation of the arms race by the super
powers. At a time when nuclear weapons 
can be made small enough to fit in a suit
case horizontal proliferation is a challenge 
of nearly equal proportions. 

The U.S. has historically taken the leader
ship in the problem of horizontal prolifera
tion. We helped devise an international 
mechanism for halting the spread of nucle
ar weapons. The Baruch Plan <of 1946> men
tioned earlier would have been an intelli
gent response to the problem had it been 
implemented. The Nuclear Non-Prolifera
tion Treaty <NPT> of 1968 is probably the 
next best thing. As noted, this treaty calls 
for non-nuclear nations to foreswear the de
velopment of nuclear weapons in return for 
a pledge from nuclear nations to supply nu
clear technology for peaceful purposes. Sig
natories agree to periodic inspection of all 
their nuclear facilities by an international 
monitoring agency known as the Interna
tional Atomic Energy Agency <IAEA>. 

What the NPT seeks to do is control the 
use of fuel that can be used to make nuclear 
weapons. One such fuel is uranium that has 
been highly "enriched." Natural uranium 
cannot be used for nuclear explosions. It 
must be enriched with the isotope uranium-
235. Low-enriched uranium (generally con
taining about 3 percent uranium-235) is 
used in most nuclear reactors. Highly en
riched uranium <containing more than 90 
percent uranium-235) is used for some re
search reactions, for power plants in naval 
ships-and for nuclear weapons. A small nu
clear weapon can be made from about 20 
kilograms <44 pounds> of highly enriched 
uranium. Equipment to turn natural urani
um into highly enriched uranium is quite 
technologically advanced. A by-product of 
most nuclear processes, plutonium, can also 
by used for nuclear weapons. Ten kilograms 
<22 pounds) of plutonium is enough for a 
small nuclear device. Uranium that has been 
used in a reactor <called "spent fuel") con
tains a small amount of plutonium. To be 
useful for explosive purposes the spent fuel 
must be chemically reprocessed. This proce
dure, like uranium enrichment, is techno
logically sophisticated. Consequently, the 
U.S. and, increasingly, the Europeans domi
nate the worldwide market for enrichment 
and reprocessing technology. 

Because possession of an enrichment or 
reprocessing capability gives a nation at 
least the potential to construct a nuclear 
device, the export of this technology is one 
of the key issues of proliferation. The NPT, 
by forcing its signatories to allow IAEA in
spection of all their nuclear facilities, ad
dresses this issue to a degree. But what 
about nuclear exports to non-NPT members 
like Argentina or India? The nuclear suppli
ers are under no obligation not to supply 
such countries nor are the countries them
selves obliged to allow inspection of their 
nuclear plants. 

'rhe U.S. Congress attempted to close this 
loophole in the global non-proliferation 
system by passing the Nuclear Non-Prolif
eration Act <NNP A> in 1978. Under this act 
any U.S. exports of nuclear materials to na
tions which do not accept IAEA inspection 
<also called full-scope "safeguards") are pro
hibited. The President is permitted to waive 
this prohibition subject to a Congressional 
veto. In one major test of the NNP A restric
tion President Carter in 1980 decided to con
tinue supplying nuclear fuel to India in 
spite of India's refusal to accept IAEA safe
guards on all its nuclear facilities. An at
tempt to overturn Carter's decision was de
feated in the Senate by only two votes. To
gether with Senator John Glenn, I was a 
leader in the effort to block the President's 
action. 

What follows is a list of the countries 
which are widely assumed to have the po
tential capability or desire to develop nucle
ar weapons. These countries should, there
fore, be a major focus of our non-prolifera
tion efforts. 

Argentina: Argentina has neither signed 
the NPT nor accepted IAEA safeguards on 
all its nuclear facilities. It possesses a re
processing capability and has declared its 
desire to become self-sufficient in all aspects 
of nuclear energy production. In 1977 the 
U.S. Energy Research Development Admin
istration <ERDA) reported that Argentina 
could build a nuclear bomb within one to 
three years of deciding to do so. 

Brazil: Brazil has not signed the NPT but 
has allowed all but two minor facilities to be 
placed under safeguards. Like Argentina, 
Brazil has stated a desire for nuclear inde
pendence. It has acquired enrichment and 
reprocessing facilities from West Germany. 

India: India has not signed the NPT and 
has refused IAEA safeguards for some of its 
facilities. In May 1974, using plutonium 
from a Canadian-supplied reactor, India ex
ploded a nuclear device, calling it a "peace
ful nuclear explosion." Prime Minister 
Indira Gandhi has refused to rule out fur
ther tests. She spoke about all this in a 
small meeting with Senate Foreign Rela
tions Committee members (including me). 
She's a very tough-minded lady indeed 
about these matters. 

Iraq: Iraq has signed the NPT and has all 
its facilities under safeguards. The Iraqis 
may have obtained some reprocessing capa
bility from Italy. In 1981 the Israelis were 
convinced Iraq was moving toward weapons 
capability and demonstrated their lack of 
faith in the non-proliferation regime by at
tacking Iraq's 40-megawatt research reactor. 
Prior to the bombing Iraq had received a 
shipment of highly enriched uranium <not 
necessary for power generation which they 
say was their objective> from France which, 
if reprocessed, could have been used for a 
nuclear bomb. 

Israel: Israel has not signed the NPT and 
has not accepted IAEA safeguards on some 
of its facilities. Israel is rumored to possess 
nuclear weapons but it has said it will not be 
the first to introduce such weapons into the 
Middle East. It has called for a nuclear 
weapons-free zone in the region. 

Libya: Although Libya has signed the 
NPT and has accepted IAEA safeguards on 
all its nuclear facilities, Colonel Qadhafi has 
been known to make statements about the 
development of an "Islamic bomb." Libya 
has bought a small rese;:trch reactor from 
the Soviet Union and has negotiated with 
the Soviets to buy a nuclear power reactor. 
Libya is widely believed to have a standing 
offer out to buy nuclear weapon<s> from 
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anyone who will sell one to them. Wouldn't 
that be something! 

Pakistan: Pakistan has not signed the 
NPT nor has it accepted safeguards on all 
its nuclear facilities. It is reported to be 
clandestinely acquiring both an enrichment 
and a. reprocessing capability. President Zia. 
strongly denied this when he met with us at 
the Foreign Relations Committee. 

South Africa.: The South Africans have 
not signed the NPT and have not accepted 
full IAEA safeguards. South Africa. is build
ing a full-scale enrichment facility. There 
continues to be a dispute about the cause of 
a bright flash over the Atlantic Ocean near 
South Africa in 1979. Some analysts fear 
this may have been a nuclear explosion. 

South Korea: South Korea has ratified 
the NPT and has accepted full IAEA safe
guards. The concern with the South Kore
ans is that their technological capability is 
highly sophisticated for a developing coun
try. Further, South Korea faces a serious 
threat to its security from North Korea. 

Taiwan: The Taiwanese have signed the 
NPT and all their nuclear facilities are safe
guarded. However, Taiwan perceives a 
threat to its security from mainland China, 
and has said that although it does not 
intend to develop a nuclear weapon, it has 
the ability to do so. 

In my judgment there are three funda
mental weaknesses in the present non-pro
liferation system which must be addressed if 
we are to halt horizontal proliferation. 

· <l> The first is the problem of nuclear ex
ports, particularly the export of enrichment 
and reprocessing technology, which can give 
a country a potential bomb-making capabil
ity. We have already noted that several po
tential "problem countries" are acquiring or 
have such technology. One approach to this 
problem, employed by the Carter Adminis
tration, is to embargo all U.S. exports of re
processing and enrichment equipment and 
press our major competitiors in this market 
to do the same. However, our European 
"allies" were not persuaded by Carter's ad
monitions. The President failed to persuade 
West Germany not to sell reprocessing and 
enrichment facilities to Brazil or Italy not 
to sell reprocessing equipment to Iraq. Uni
lateral U.S. restraint in the absence of Euro
pean cooperation would therefore appear to 
be a fruitless policy. 

There is a more modest but also a more 
realistic step the U.S. could take in the nu
clear export area. We could convene a meet
ing of a major nuclear supplier nations 
(principally ouselves and the Europeans> 
and urge all of them to at least export only 
to those nations which accept safeguards on 
all their nuclear facilities. As noted previ
ously, U.S. exporters are legally bound to 
this principal policy. 

There is a more modest but also a more 
realistic step the U.S. could take in the nu
clear export area. We could convene a meet
ing of the major nuclear supplier nations 
(principally ourselves and the Europeans> 
and urge all of them to at least export only 
to those nations which accept safeguards on 
all their nuclear facilities. As noted previ
ously, U.S. exporters are legally bound to 
this principal under the NNP A <which is an 
American law, not an international treaty>. 
Unfortunately, only Canada. and Australia 
have similar laws. It would be a victory for 
nonproliferation if all nuclear suppliers op
erated under NNPA-type restraints. 

<2> The second major weakness in the 
nonproliferation system is the International 
Atomic Energy Agency <IAEA> itself. The 
basic idea of IAEA inspections, or safe-

guards, is to give the world "timely warn
ing" of attempts to divert nuclear material 
from peaceful uses into nuclear bombs. Na
tions with safeguarded nuclear facilities are 
required to account for all nuclear materials 
<especially fuel> and to submit their facili
ties to periodic inspections by the IAEA. 
The inspections are aimed mainly at ac
counting for nuclear fuel. Each nation must 
keep track of its fuel and send reports on all 
fuel to the IAEA. Agency inspectors then 
make independent checks on the material, 
but they can check only those facilities that 
are reported by the host nation to contain 
nuclear fuel. In addition, the IAEA has 
about 120 inspectors to cover some 700 nu
clear installations, a number the U.S. Gen
eral Accounting Office in May 1981 reported 
was quite limited. Further, the IAEA natu
rally depends on cooperation from nations it 
is inspecting, but this is not always provid
ed. In testimony before the Foreign Rela
tions Committee hearings on the Israeli raid 
on the Iraqi reactor, Roger Richter, a 
former IAEA inspector who resigned after 
the raid in order to be able to testify in the 
Senate, maintained that the Iraqis had 
placed numerous obstacles in the path of 
Agency inspectors. 

The IAEA has to give notice of any inspec
tion, and can inspect only what the host 
country allows. Further, the host country 
can virtually choose inspectors. For these 
reasons, Richter resigned to bring these in
adequacies to the world's attention. The 
Iraqis never allowed inspectors from the 
West into their facilities; only Communist 
nations could send inspectors. 

Finally, a nation can withdraw from the 
NPT and drop its adherence to IAEA safe
guards with only three-months' advance 
notice. Regarding the IAEA itself, it is not 
entirely clear to me how we can make it 
more effective. One constructive step could 
be a multinational conference to investigate 
possible initiatives in this regard. 

<3> The final inadequacy which I detect in 
our nonproliferation efforts is a failure to 
understand what is at the root of the whole 
problem-fear. Nations want nuclear weap
ons partly for reasons of prestige but mainly 
because they feel their basic security inter
ests require them to obtain such weapons. A 
look back at the list of "problem countries" 
cited earlier makes the point: India and 
Pakistan are at odds; so are Israel and Libya 
and Iraq; so are South Africa and its neigh
bors. South Korea and Taiwan feel threat
ened as well. In terms of their desire to 
obtain nuclear weapons, it matters very 
little what the American assessment of the 
threat these countries face happens to be. 
What counts is that they feel the threat. 

For this reason I think U.S. security as
sistance has an important role to play in 
stopping nuclear proliferation. For example, 
was South Korea more or less likely to con
sider developing nuclear weapons after 
President Carter announced his intention to 
withdraw U.S. troops from the Korean pe
ninsula? I think the answer is obvious. Simi
larly, the Reagan Administration should, if 
only because of the proliferation issue, be 
very careful in its dealings with mainland 
China. Otherwise Taiwan could come to 
doubt the U.S. security commitment and act 
accordingly. I do not mean to suggest here 
that· the U.S. should provide military aid or 
sell weapons to any nation that asks for 
such help, but we should always keep in 
mind that the issue of security assistance 
has very important implications for prolif
eration. It is better for us to provide a coun
try with conventional weapons than to see 
the country resort to nuclear option. 

VII. CONCLUSION AND HOPE 

I started this paper by saying that nuclear 
weapons are the problem of the age ... per
haps of all ages. Nothing is more important 
than controlling them. I conclude with the 
same thought. 

This paper has reviewed just the high
lights of arms control, and the first conclu
sion is that there is no single formula, no 
simple answer, but I do believe an answer 
can and will be found. I believe both sides 
realize that. The lack of easy answers does 
not mean that we should despair of master
ing the challenge. But it does mean that we 
must be careful in our thought. We must be 
cautious. We must look at all sides of every 
proposal and test each idea against the re
alities of history and circumstance. 

The second conclusion I draw is that we 
must pursue our national goal of preserving 
peace through a combination of both 
strength and diplomacy. We must not let 
our hopes for disarmament distract us from 
maintaining adequate military strength to 
resist and deter agression. At the same time 
we must not become caught up in an arms 
race and fail to seize any opportunity to 
achieve arms control. 

The third conclusion concerns our negoti
ations with the Soviet Union. We have a 
long history of these negotiations and a lot 
of experience to draw upon. We have actual
ly achieved many agreements with the Rus
sians. Each of these resulted from lengthy 
and difficult negotiations. Each covered 
only one aspect of the total military balance 
of power. Each was a step toward peace, but 
none has provided a total solution. We must 
forge ahead. 

A fourth conclusion is that proliferation 
of nuclear weapons is a great danger that 
has not received adequate attention, and we 
should heighten our efforts to see that nu
clear weapons not only are reduced, but do 
not spread to more and more nations. 

Finally, a fifth conclusion is one of hope. 
Negotiations should work. They must. Even 
the most tough-minded analyst could not 
argue that the Russians want to risk self-de
struction ... not after all they have been 
through so many times. 

Furthermore, technology-while awesome 
and destructive-is making weapons that are 
hard to find, so that the idea of a pre-emp
tive first strike may well recede. That would 
create a much more stable situation be
tween the superpowers. 

Also, both sides seem intent on negotiat
ing, and a series of communications links 
and confidence building measures are in 
place and will be expanded. 

Both sides also appear to want to reduce 
weapons, even as we both build our arsenals. 
The urgency of serious and intensive negoti
ations cannot be overstated, and there are a. 
number of most constructive ideas being 
considered. 

My final consluion is that we must be cau
tious. The agreement I believe will be adopt
ed will include a freeze so that weapons 
numbers will no longer increase, but mod
ernization of forces will be allowed <to 
assure stability> and some form of build
down or formula leading to a reduction of 
nuclear weapons will be invoked. Single-war
headed missiles may also be a significant 
element of the agreement. 

It must be done. There is no option. Deci
sions must transcend politics, and what is 
right must displace what is popular or expe
dient. It is the greatest gift we can give our 
children. 
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How would my father have concluded? His 

long life was a hard one in which he wit
nessed two world wars and many tragedies. 
His conclusion would have been more tough
minded. I believe he would have said: 

"Stay strong. Never relax your vigilance 
or let your power slip. Don't place your 
trust on other countries to maintain your 
security. Certainly do not rely on a country 
that prohibits the worship of God, that cen
sors the press, that tramples on human lib
erty and holds its people in imprisonment. 
Remember, it is America that embodies the 
freedoms that we want to preserve. In short, 
stay strong, and from strength strive for 
peace. Bargain from your strength to reach 
agreements that will enhance the prospects 
of peace." 

THE WALL STREET JOURNAL ON 
ITEM VETO 

Mr. DIXON. Mr. President. today•s 
Wall Street Journal contains a strong. 
cogently argued editorial on the need 
to create an item-veto power for the 
President. Modesty would usually pre
vent me from bringing an editorial 
such as this one to the Senate•s atten
tion. since it mentions me by name in 
a way that my press secretary views as 
favorable. However. I believe this sub
ject is of enough importance to take 
the risk of seeming to blow my own 
hom just a bit. 

I invite my colleagues• attention to 
this editorial because it makes the case 
for the item veto so well. It makes 
many of the same points I have been 
making on this issue throughout my 
public career. and makes the points 
clearly and concisely. 

The case for the item veto is a com
pelling one. and one that should re
ceive serious attention in both the 
Senate and the House of Representa
tives. We all know-Democrats and 
Republicans. liberals and conserv
atives-that we simply cannot contin
ue to budget the way we do now. We 
are facing $200 billion deficits as far as 
the eye can see. It seems clear that 
patchwork solutions just will not 
work. and that real. long-term solu
tions will require fundamental 
changes in the way we address the 
Federal budget. 

The item veto is such a fundamental 
change-one that has been proven 
workable in 43 States. What works at 
the State level can work at the Feder
al level. where the item veto is even 
more crucially needed. 

I urge the Senate. therefore. to 
review this editorial carefully; to begin 
to consider the questions surrounding 
the item veto in a serious way; and to 
join a broad. bipartisan effort to estab
lish the item veto as part of the law of 
the land. 

I ask unanimous consent that the 
editorial from the Wall Street Journal 
be included in the RECORD at this 
point. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Oct. 7, 1983] 
STOP THE MERRY-Go-ROUND 

There now appears to be a very good 
chance that President Reagan will take the 
one step that can put Congress out of the 
misery it brought down on itself by creating 
the "budget process." He may ask Congress 
next year to create the power of line-item 
veto for the president. 

The line item was put squarely on the 
public-policy table this week by Treasury 
Secretary Donald Regan. "I'll be pushing 
for it," Mr. Regan said. Moreover, the Jour
nal's Kenneth H. Bacon reported that the 
president may seek the line-item veto in his 
budget proposal to Congress next year, rais
ing the possibility that Mr. Reagan will 
make the item veto a campaign theme in 
1984. If so, we suggest the president set his 
intention in concrete and have it dead
bolted to his desk so no one will doubt his 
resolve. 

The growth in federal spending is the 
single most intractable problem this coun
try has on its hands right now. And the line
item veto is the one-the only-tried and 
proven management tool ever created in 
this country to control public spending. 

Spending contol is traditionally thought 
to be the pet project of Republican politics. 
The corollary, we take it, would be that un
dermining control of public spending is the 
pet project of Democratic politics. However, 
this sort of crude stereotyping is accurate 
only if limited to the behavior of Congress 
since the Hansen-Boiling committee reforms 
of the early 1970s and the Budget Control 
Act of 1974. Unintentionally, these reforms 
broke Congress' back, and the members 
know it. 

But the line-item veto, which lets a gover
nor-or president-reject individual items in 
an appropriation bill, has a history of sup
port among Democrats serving in the execu
tive branch. Both FDR and Harry Truman 
favored it. And back in 1981, Lloyd Cutler, 
former counsel to President Carter, spoke in 
favor of the line-item veto at a conference 
on the ills of the presidency. Mr. Cutler 
later told the Christian Science Monitor, 
"We are the only country where the legisla
ture can vote a larger budget than the exec
utive proposes." 

This week, for instance, the Senate voted 
a single, mind-boggling $91 billion appro
priation bill for several departments' domes
tic spending. The president is supposed to 
accept it or veto it in toto. Surely the item 
veto is a more prudent way to deal with 
sums of this size. 

The line-item veto does in fact have sup
port in the current Congress, and it is bipar
tisan. In the House, Republican Jack Kemp 
has just introduced a constitutional amend
ment to give the president the line-item 
veto. The item veto's leading proponent in 
the Senate is Alan Dixon, a Democrat from 
Illinois, which uses the line-item veto, as do 
42 other states. Mr. Dixon served in the Illi
nois State Legislature from 1951-71 and as 
state treasurer from 1971-77. It's a well
known fact that the "budget process" of the 
last two sessions has been hell on earth for 
members of Congress, and someone with 
Sen. Dixon's experience with the item veto 
must surely wonder why Congress persists 
in grinding its gears this way. Sen. Dixon 
hopes to find out several weeks from now, 
when he holds hearings on his line-item
veto proposal. 

It's becoming evident that the closer 
members of Congress look at the item veto 
in the context of their current difficulties, 
the better it looks. On Wednesday Georgia's 

Sen. Mack Mattingly introduced his own bill 
and a call for a constitutional amendment. 
The Dow Jones News Service also reported 
this week that House Budget Committee 
Chairman Jim Jones said that although he 
hadn't formed an opinion on the item veto, 
"I have asked for a whole lot of information 
on it." Chairman Jones's interest indicates 
the idea may get the serious discussion it de
serves. 

We're pretty sure what the pro forma ob
jections will be to the line-item veto. It 
would, as the irrepressible Rep. Jim Wrigbt 
has said, give the president "dictatorial 
powers." It's an article of faith among legis
lators that giving the executive the item 
veto comes at their expense. But if oppo
nents in Congress of the item veto fear that 
it will diminish their constitutionally estab
lished mandate, they should be challenged 
to state whether they now regard the pri
mary and proper exercise of that mandate 
to be finding ways to spend annually larger 
shares of the gross national product. That is 
what Congress does now. Can the members 
of Congress give any reason why the people 
should not regard them as mainly an auto
mated spending machine? 

Before the gentleman and gentleladies of 
Congress pull themselves up to their full 
aristocratic height to inveigh against the 
imperial presidency, we'd like to suggest 
that they sit down and think a little about 
what the Congress of the United States has 
become. 

Nearly every aspect of American life has 
become politicized and now has its own 
squadrons of lawyers and flacks in Washing
ton. The city-and especially the halls of 
Congress-has become a permanent circus 
of lobbyists and public-interest groups cart
wheeling through Congress for some of 
Uncle Sam's cotton candy. Odd, isn't it, how 
none of them ever seems satisfied? In short, 
the balance of power has rolled free of both 
the elected chief executive and the legisla
ture, where it properly belongs, and into the 
unelected hands of the public-policy special
ists. 

Congress badly needs some way to get off 
this merry-go-round. It badly needs to find 
its way back to a life of serious, constructive 
politics. A strong campaign by Mr. Reagan 
on behalf of the line-item veto would be the 
right step in that direction. 

PRESIDENTIAL LINE-ITEM VETO 
PROPOSAL 

Mr. HATFIELD. Mr. President. the 
Secretary of the Treasury, Donald 
Regan. was quoted this week as saying 
that the administration should be 
granted a "line-item veto" authority 
because Congress was "unable or un
willing to cut spending" and that 
"This President is willing to take the 
tough steps necessary to reducing defi
cits." Reducing Federal deficits is a 
goal none of us quarrel with. but the 
proposal suggested by the Secretary 
once again illustrates H. L. Mencken•s 
axiom that for every difficult and 
complex problem. there is an obvious 
solution which is simple, easy. and 
wrong. 

The proposed line-item veto cannot 
reach the enormous sums provided for 
entitlement programs because if those 
funds are not provided, eligible recipi-
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ents can sue the Government for their 
payments. Neither does there seem to 
be any inclination on the part of the 
administration to pare back on con
gressional appropriations for the De
partment of Defense or for foreign as
sistance, especially military aid. We, 
therefore, are left with that small per
centage of the Federal budget, domes
tic, nondefense discretionary pro
grams, against which the administra
tion has pledged to take its "tough 
steps necessary to cut spending." But 
this spending, the core of the bills 
under the Committee on Appropria
tions jurisdiction, has precious little to 
do with the $200 billion deficit. It 
amounts to $75 billion or only about 9 
percent of the Federal budget. The 
President could veto each line-item in 
every appropriation bill and still end 
up with a deficit of well over $100 bil
lion per year. 

Beyond the fact that Mr. Regan's 
proposal does not make budgetary 
sense, it also erodes the very critical 
balance of powers between the exeu
tive and legislative branches. If the 
President is granted the power to veto 
in part or in whole individual appro
priations accounts, he would be able to 
virtually dictate to Congress what 
could be provided for each program 
and activity of the Government. This 
is not merely a concern over saving 
money, but rather over the issue of 
whether Congress should have a sepa
rate and equal voice in making those 
decisions as to how Federal resources 
are allocated. 

Mr. President, the Secretary of the 
Treasury knows full well that the 
President has been very effective in 
using his current veto power in getting 
Congress to keep down the size of our 
appropriations bills. Just look at the 
Labor-HHS appropriations bill passed 
by the Senate this week. It was bil
lions within the congressional budget 
allocation for this subcommittee, and 
although in aggregate it did exceed 
the President's budget request, it is a 
very tight bill. This is so because of 
direct negotiations with the adminis
tration and the explicit threat of a 
veto unless overall spending was re
strained. 

The current veto authority of the 
President is clearly working here, but 
Secretary Regan wants even more. He 
advocates a procedure whereby even if 
the aggregate total of a bill was ac
ceptable to the administration, the 
President could still use a veto to cut 
or eliminate appropriations fo~ specif
ic accounts. This is not budgetary re
straint, this is actually the old im
poundment strategy in different cloth
ing. The President would not be veto
ing spending because it was excessive, 
he would use his veto to kill programs 
for political or policy reasons. 

Mr. President, the real issue here is 
not money, it is a question of power. 
The Congress is responsible for writ-

ing spending legislation and the Presi
dent is empowered to veto bills he 
finds objectionable. This is a sharing 
of power in which neither party domi
nates this decisionmaking process. 
Were the President to be granted line
item veto power, he would on a line
by-line basis be able to "edit" legisla
tion passed by the Congress, and 
thereby usurp the authority currently 
held by the legislative branch. 

Aside from the institutional prob
lems raised by Secretary Regan's pro
posal there are a host of issues associ
ated with putting a line-item veto into 
practice. As an example, how does a 
President exercise a line-item veto on 
a spending measure like a continuing 
resolution where no line-item appro
priations are actually written into the 
legislation? Does the Secretary of the 
Treasury suggest that the budgetary 
impact of such legislation as it per
tains to certain accounts are the 
actual object of the veto, in effect an 
impoundment of budget authority cur
rently prohibited by the Congressional 
Budget Act? In the case of regular ap
propriations bills, can the President 
veto earmarks of appropriated funds, 
conditions or limitations on the use of 
funds, or legislative riders enacted in 
appropriations bills? What about con
tract authority enacted as part of 
some authorization bills, can these too 
be subject to line-item vetos? 

Mr. President, I note with some in
terest that the distinguished senior 
Senator from Kansas <Mr. DoLE) has 
endorsed Secretary Regan's proposal. 
While I have profound respect for his 
ability as chairman of the Finance 
Committee, many disturbing questions 
relative to legislation under his com
mittee's jurisdiction are involved by 
line-item veto authority. With this 
power could the President veto por
tions of social security legislation, 
which is in effect direct spending of 
Federal funds? How about individual 
tax expenditure provisions contained 
in the revenue bills occasionally 
moved by his committee, are these 
costly items of expenditure of tax rev
enue subject to veto as would be regu
lar appropriations from funds already 
in the Treasury? If not, why? Tax ex
penditures, especially refundable tax 
credits, contribute to the same deficit 
so often associated exclusively with 
direct spending. 

Mr. President, I do not mean to 
sound overly negative about Secretary 
Regan's proposal, but, frankly, I can 
find almost nothing worthwhile in it. 
If the Secretary is seeking a procedure 
with which the President can seek to 
excise certain spending from the · Fed
eral budget, this already exists in the 
impoundment provisions of the Con
gressional Budget Act. If those proce
dures are inadequate, then let us cor
rect that legislation, rather than 
launch off on a rewrite of the delicate 
balance of power built into the Consti-

tution. Such restraint is not only pru
dent, but would better reflect the con
servative values ostensibly held in 
high regard by this administration. If 
Mr. Regan is truly concerned about 
achieving savings in a broader array of 
Federal programs, perhaps it is time 
that he join me in taking a hard look 
at excessive military spending and en
titlement programs. In any event, 
while I plainly disagree with the Sec
retary's proposal, his initiative is com
mendable and I know we will continue 
to work together to achieve our 
mutual goal of deficit reduction. 

SECRETARY JAMES WATT 
Mr. SYMMS. Mr. President, as the 

lynch mobs move forward for Secre
tary Watt's hanging I am reminded of 
how a coop full of chickens will attack 
one of their own if a weakness occurs. 

The. Idaho-Press Tribune in Caldwell 
and Nampa, Idaho, ran the following 
article by a well known and highly re
spected businessman, freedom fighter, 
and patriot Ralph Smeed. 

Mr. President, the printing of this 
article will probably not slow the 
lynch mob but it will at least make 
this Senator feel better-! therefore 
ask unanimous consent to insert 
Ralph Smeed's article in the RECORD 
and I hope my colleagues will enjoy it 
as much as I did. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Idaho Press-Tribune, Oct. 2, 
1983] 

WATT: HIS CANDOR ENRAGES MEDIA 

<By Ralph Smeed> 
It looks as though U.S. Secretary of the 

Interior James Watt has "had it." Why? 
Well, he's made a lot of special interests 
angry, that's why. But they are not new in
terests as the liberal media would have us 
believe. Of all those who. are calling for the 
gutsy politician's resignation there are none 
who haven't wanted him out long before his 
recent off-the-cuff remarks. 

As a little background here's what he said 
with some context added which most of the 
Watt-hating liberal media censored. Sun
day's UPI story on page 6 in the relatively 
middle-of-the-road Idaho Press-Tribune: 
"Watt is under fire for telling a group of 
lobbyists Wednesday about the panel: 'We 
have every kind of mix you can have. I have 
a black, I have a woman, two Jews and a 
cripple. And we have talent.'" In context, it 
isn't even unkind. 

Now then, Watt is so terribly controversial 
not because he is blunt and outspoken, but 
because he is perceived to be-for private 
property, for the free market, for limited 
government and for capitalism. Oh yes, add 
one more for good measure: Watt is thought 
to be vigorously anti-Communist. His is not 
only courageous and absolutely not intimi
dated by the left-liberal news media, but he 
absolutely outrages the media moguls. It's 
what they think he stands for that they 
hate. 

When the American press sets out to 
bring a political maverick to his knees they 
usually get the job done whether said boat-
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rocker is an outspoken conservative or a 
non-statist liberal. But the only time Watt 
gets on his knees is to pray to his God. His 
God is definitely, so he claims, NOT the 
government. By the way, I'm told he does 
pray quite frequently and quite openly and 
is deeply religious, whatever that means. 
Still, whatever it means, it absolutely drives 
his adversaries up the wall, but did you ever 
see this in print? I mean this ogre, this rep
resentative of the greedy, capitalist-pig coal 
miners and this rip, rape and ruin-the-for
ests politician actually praying to some su
preme entity-instead of government, that 
god which the media, generally speaking, 
almost worship? Of course you have not. 
And you probably won't. Worship these 
days, is usually "good news" and the press 
finds good news ever so difficult to deal 
with, not to mention conservative personal
ities in public life who are not easily intimi
dated. 

In fairness one should add that readers do 
seem more willing to read and devour bad 
news than good. Still the suspicion lingers, 
if good news were pursued with the same 
liberal zeal that they now pursue the bad, 
we'd all love the be-gooders more than the 
do-gooders. 

Regardless of Watt's actual desires to sell 
a small portion or a large portion of the 
greedy government's sprawling millions of 
acres he is perceived as wanting to "sell off" 
<a la George Orwell's "newspeak") all he 
possibly can. I know for a fact that this isn't 
true, but, again, he must do most of his 
communicating through a hostile news 
media. 

And last, but not least, according to the 
Confederation of the Associations for Unity 
of the Societies of the Americas <CAUSA, 
International) there are two concepts along
side which Communism cannot exist, 
namely, private property and God. Watt is 
perceived by the media to be red hot for 
both. True or not, this seems to make him a 
threat. 

Furthermore, the theoreticians from 
CAUSA claim that, "the reason America 
keeps losing <i.e., their fanny and all the fix
tures> is that the theoretical underpinnings 
of Communism are not understood." 

Toward that end I was invited to and did 
attend one of their theoretical seminars at 
the Mayflower Hotel in Washington, D.C., a 
few weeks ago. Let me say their fine presen
tation would do credit to any that IBM 
might put on for their high level executives. 
It was so successful they are presently seek
ing nationally known media people to 
attend a similar seminar in two or three 
cities in Europe. I wish them luck and God
speed. 

I mention all this in the hope of showing 
conservatives they should give moral sup
port to our leaders who have beliefs they 
agree with and guts enough to pursue those 
beliefs against ignorance, cowardliness and 
sin. Moral support for leadership is some
thing conservatives are too often more 
stingy with than they are with their money 
to support ideas. And believe me, they're 
slow to support new ideas. 

Unfortunately, Watt is, I fear, more com
petent and articulate in religion <God> than 
he is in free market capitalism (private 
property>. But like it or not he is perceived 
as a leader of both. So if a decent man is 
shot down for the above candor with decent 
if abrupt words, then conservatives every
where who were stingy as usual with their 
moral support, publicly, deserve to lose. 

11-059 0-87-21 (Pt. 20) 

MESSAGE FROM THE HOUSE 
At 3:19 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3958. An act making appropriations 
for water resource development for the 
fiscal year ending September 30, 1984, and 
for other purposes. 

ENROLLED BILLS SIGNED 
At 3:26 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, announced that the Speak
er pro tempore <Mr. WRIGHT) has 
signed the following enrolled bills: 

H.R. 1062. An act to authorize the Secre
tary of the Interior to convey, without con
sideration, certain lands in Lane County, 
Ore.; 

H.R. 1556. An act to authorize the convey
ance of the Liberty ship John W. Brown; 

H.R. 3379. An act to name a U.S. Post 
Office Building in the vicinity of Lancaster, 
Pa., the "Edwin D. Eshleman Post Office 
Building"; 

H.R. 3835. An act to designate the U.S. 
Post Office Building in Oshkosh, Wis., as 
the "William A. Steiger Post Office Build
ing"; and 

H.R. 4101. An act to extend the Federal 
Supplemental Compensation Act of 1982, 
and for other purposes. 

Under the authority of the order of 
today, October 7, 1983, the enrolled 
bills were subsequently signed by the 
majority leader <Mr. BAKER) on Octo
ber 7, 1983, during the adjournment of 
the Senate. 

S. 622. A bill to authorize the Secretary of 
the Interior to undertake feasibility investi
gations <with additional and minority views> 
<Rept. No. 98-271). 

By Mr. ANDREWS, from the Select Com
mittee on Indian Affairs, without amend
ment: 

S. Res. 239. A resolution relative to ex
penditures by the Select Committee on 
Indian Affairs; referred to the Committee 
on Rules and Administration. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

The following-named persons to be the 
Representative and Alternate Representa
tives of the United States of America to the 
27th Session of the General Conference of 
the International Atomic Energy Agency: 

Representative: Donald P. Hodel, of 
Oregon. Alternate Representatives: Richard 
T. Kennedy, of the District of Columbia; 
Nunzio J. Palladino, of Pennsylvania; and 
Richard Salisbury Williamson, of Virginia. 

(The above nominations were report
ed from the Committee on Foreign Re
lations with the recommendation that 
they be confirmed, subject to the 
nominees' commitment to respond to 
requests to appear and testify before 
any duly constituted committee of the 
Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
HOUSE MEASURE REFERRED tions were introduced, read the first 
The following bill was read the first and second time by unanimous con

and second times by unanimous con- sent, and referred as indicated: 
sent, and referred as indicated: By Mr. RUDMAN <for Mr. HUMPHREY 

H.R. 3958, An act making appropriations 
for water resource development for the 
fiscal year ending September 30, 1984, and 
for other purposes: to the Committee on 
Appropriations. 

ENROLLED BILL PRESENTED 
The Secretary reported that on 

today, he had presented to the Presi
dent of the United States the follow
ing enrolled bill: 

S. 1894. An act to designate the Founda
tion for the Advancement of Military Medi
cine as the "Henry M. Jackson Foundation 
for the Advancement of Military Medicine." 

<for himself and Mr. RuDMAN)): 
S. 1944. A bill to allow the obsolete subma

rine U.S. ship Albacore to be transferred to 
the Portsmouth Submarine Memorial Asso
ciation, Inc., before the expiration of the 
otherwise applicable 60-day congressional 
review period; to the Committee on Armed 
Services. 

By Mr. STAFFORD (by request>: 
S. 1945. A bill to terminate the authoriza

tion for the Lake Brownwood modification 
project, Pecan Bayou, Tex.; to the Commit
tee on Environment and Public Works. 

By Mr. THURMOND: 
S. 1946. A bill for the relief of Catherine 

and Robert Fossez; to the Committee on the 
Judiciary. 

By Mr. SASSER (for himself and Mr. 
BAKER): 

S. 1947. A bill to designate certain lands in 
The following reports of committees the Great Smoky Mountains National Park 

were submitted: as wilderness; to provide for settlement of 

REPORTS OF COMMITTEES 

By Mr. PACKWOOD, from the Commit
tee on Commerce, Science, and Transporta
tion, with an amendment in the nature of a 
substitute: 

S. 1660. A bill relating to the preservation 
of universal telephone service <with minori
ty views> <Rept. No. 98-270). 

By Mr. HATFIELD <for Mr. McCLURE), 
from the Committee on Energy and Natural 
Resources, with an amendment in the 
nature of a substitute: 

all claims of Swain County, N.C. against the 
United States under agreement dated July 
30, 1943; and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

By Mr. LUGAR: 
S. 1948. A bill to establish a national mini

mum drinking age of 21; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. HUDDLESTON <for himself, 
Mr. CoCHRAN, Mr. BoREN, Mr. MEL
CHER, Mr. DIXON, Mr. HEFLIN, Mr. 
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NUNN, Mr. BAUCUS, Mr. FORD, Mr. 
SASSER, Mr. BENTSEN, and Mr. HoL
LINGS): 

S. 1949. A bill to provide emergency 
drought relief assistance for farmers and 
others; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. MATTINGLY: 
S. 1950. A bill to amend the Internal Reve

nue Code of 1954 to increase the annual 
contribution limit for individual retirement 
accounts from $2,000 to $3,000 and to make 
such accounts more equitable in the case of 
lesser earning and nonworking spouses; to 
the Committee on Finance. 

By Mr. HATCH: 
S. 1951. A bill for the relief of Pedro <Ji

menez> Castro and Amalia Conrona De 
Castro; to the Committee on the Judiciary. 

By Mr. BAKER (for Mr. BYRD (for 
himself and Mr. BAKER)): 

S.J. Res. 180. A joint resolution to desig
nate the week of October 23, 1983, through 
October 28, 1983, as "American Energy 
Awareness Week"; read twice and placed on 
the calendar. 

By Mr. BENTSEN: 
S.J. Res. 181. Joint resolution to provide 

for the awarding of a gold medal to Lady 
Bird Johnson in recognition of her humani
tarian efforts and outstanding contributions 
to the improvement and beautification of 
America; to the Committee on Banking, 
Housing, and Urban Affairs. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon>, as indicated: 

By Mr. LEVIN <for himself and Mr. 
WILSON): 

S. Res. 241. A resolution expressing the 
sense of the Senate that the foreign policy 
of the United States should take account of 
the genocide of the Armenian people, and 
for other purposes; to the Committee on 
Foreign Relations. 

By Mr. HELMS <for himself and Mr. 
SYMMs): 

S. Res. 242. A resolution to obtain Senate 
access to Federal records on Martin Luther 
King, Jr; to the Committee on the Judici
ary. 

By Mr. BYRD <for himself and Mr. 
BAKER): 

S. Res. 243. A resolution to authorize the 
printing of additional copies of a Senate 
document entitled "Dangerous Stalemate 
Superpower Relations in Autumn 1983-A 
Report of a Delegation of Eight Senators to 
the Soviet Union"; submitted and placed on 
the calendar. 

By Mr. GORTON <for himself and Mr. 
HEFLIN and Mr. STEVENs): 

S. Con Res. 77. Concurrent resolution ex
pressing the sense of the Congress that Fire 
Prevention Week, 1983, should be observed 
with appropriate activities and remem
brances; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOUTIONS 

By Mr. RUDMAN (for Mr. HUM
PHREY and Mr. RUDMAN): 

S. 1944. A bill to allow the obsolete 
submarine U .S.S. Albacore to be trans
ferred to the Portsmouth Submarine 
Memorial Association, Inc., before the 
expiration of the otherwise applicable 

60-day congressional review period; to 
the Committee on Armed Services. 
TRANSFER OF U.S.S. "ALBACORE" TO PORTS-

MOUTH SUBMARINE MEMORIAL ASSOCIATION 
e Mr. HUMPHREY. Mr. President, I 
introduce today a bill to allow the ob
solete submarine U .S.S. Albacore to be 
transferred to the Portsmouth Subma
rine Memorial Association, Inc., before 
the expiration of the otherwise appli
cable 60-day congressional review 
period. 

The Albacore was born at the Ports
mouth Naval Shipyard. It is only 
proper that the ship return home to a 
place of honor in the museum of the 
Portsmouth Submarine Memorial As
sociation. Beginning on the drawing 
boards in 1950 to its launching in 1953, 
the ship was a Portsmouth product. 
The Albacore <SS569 > represented a 
dramatic advance in submarine design. 
The ship was reputedly the fastest and 
most maneuverable submarine of the 
time. The submarine was the result of 
the Navy's planning far into the 
future in the field of undersea war
fare. The Albacore was a unique ship, 
as she was conceived and designed as a 
full-scale experimental submarine. 
These unique features provided the 
ability to be the first ship with a hull 
specifically designed for running sub
merged and even today the Albacore 
would be one of the world's fastest 
submarines. When the sub was first 
launched in 1953, she was a break
through in hydrodynamic design, 
which was derived from early research 
on optimum dirigible hull forms. Alba
core tests proved so successful that the 
Navy adopted her design for today's 
nuclear-powered submarine fleet. 

For many years since her launching, 
the Albacore remained in the forefront 
of new developments. With her the 
Portsmouth Naval Shipyard has made 
new and advanced concepts come to 
life in a sound and practical subma
rine. 

Her motto of "Praenuntius Futuri", 
forerunner of the future, is very ap
propriate. It is also equally appropri
ate that she should return home to 
the Portsmouth area as a lasting trib
ute to her many accomplishments. 

I recommend this bill be referred to 
the Armed Services Committee for 
prompt consideration.• 

By Mr. STAFFORD (by re
quest>: 

S. 1945. A bill to terminate the au
thorization for the Lake Brownwood 
modification project, Pecan Bayou, 
Tex.; to the Committee on Environ
ment and Public Works. 

TERMINATION OF AUTHORIZATION FOR LAKE 
BROWNWOOD MODIFICATION PROJECT 

e Mr. STAFFORD. Mr. President, 
during the last Congress I intoduced a 
bill on behalf of the administration to 
deauthorize the Lake Brownwood 
modification project at Pecan Bayou, 
Tex. The project would make safety 

related modifications to a non-Federal 
dam, projects that have traditionally 
been viewed as a non-Federal reponsi
bility. 

Because the Congress did not consid
er this legislation last year and be
cause the administration has renewed 
its request that such legislation be 
passed, I am reintroducing this bill. I 
am pleased that our Committee on En
vironment and Public Works will be 
meeting October 19 to begin to 
markup omnibus water resources legis
lation, as well as a related infrastruc
ture proposal. 

Mr. President, I ask unanimous con
sent that a copy of this legislation, 
along with a copy of a letter describing 
its justificaton, be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
REcoRD, as follows: 

s. 1945 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
authorization for the Lake Brownwood 
Modification project, Pecan Bayou, Texas, 
contained in the Flood Control Act of 1968 
<Public Law 90-483>, is hereby terminated. 

DEPARTMENT OF THE ARMY, 
Washington, D.C., September 8, 1983. 

Hon. GEORGE BUSH, 
President of the Senate, 
Washington D. C. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
legislation "To terminate the authorization 
for the Lake Brownwood Modification 
project, Pecan Bayou, Texas." 

The proposal is a part of the Department 
of the Army's Civil Works legislative pro
gram for the 98th Congress. The Office of 
Management and Budget advises that there 
is no objection from the standpoint of the 
Administration's program to enactment of 
this proposal. The Department of the Army 
recommends that the proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 
Congress authorized the construction of a 

new dam and protective measures for the 
spillway at the existing earthen dam at 
Lake Brownwood, Pecan Bayou, Texas, in 
the Flood Control Act of 1968, Public Law 
90-483. At the time of authorization, it was 
concluded that the existing dam and spill
way at Lake Brownwood, which are owned 
and operated by the Brown County Water 
Improvement District No. 1, were inad
equate for safe operation. Recent investiga
tions of the existing dam, conducted pursu
ant to the National Dam Inspection Pro
gram, have confirmed that safety problems 
exist. However, recommendations forwarded 
to the Congress on 16 November 1976 with 
the report on the National Program of In
spection of Dams made it clear that the reg
ulation of non-Federal dams on non-Federal 
lands is a State responsibility and that dam 
owners have the ultimate responsibility for 
safe structures. Accordingly, when local in
terests discharge their obligations by cor
recting the unsafe conditions at Lake 
Brownwood, there will be no need for addi
tional work by the Federal Government. 

In view of the absence of Federal interest 
in participating in Lake Brownwood modifi
cations, and in order to eliminate the uncer-
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tainty created by the authorization for Fed
eral involvement in the project, the Depart
ment of the Army recommends that the au
thorization for the Lake Brownwood Modifi
cation project be terminated. 

COST AND BUDGET DATA 
The enactment of this proposal will cause 

no increase in the budgetary requirements 
for the Department of the Army. 

ENVIRONMENTAL AND CIVIL RIGHTS IMPACT 
CONSIDERATIONS 

Enactment of the enclosed proposed legis
lation will not have any significant environ
mental or civil rights impacts. 

Sincerely, 
ROBERT K. DAWSON, 

Deputy.e 

By Mr. SASSER <for himself and 
Mr. BAKER): 

S. 1947. A bill to designate certain 
lands in the Great Smoky Mountains 
National Park as wilderness; to pro
vide for settlement of all claims of 
Swain County, N.C., against the 
United States under the agreement 
dated July 30, 1943, and for other pur
poses; to the Committee on Energy 
and Natural Resources. 

GREAT SMOKY MOUNTAINS WILDERNESS ACT 
Mr. SASSER. Mr. President, I rise 

today to introduce legislation, along 
with my distinguished colleague, Mr. 
BAKER. The legislation that we are in
troducing today, S. 1947 provides for 
the designation of approximately 
467,000 acres of the Great Smoky 
Mountains National Park as wilder
ness. In addition, S. 1947 also address
es the longstanding dispute between 
the Federal Government and Swain 
County, N.C. 

Mr. President, almost 50 years ago, 
Congress recognized the tremendous 
beauty, history, and importance of the 
Great Smoky Mountains. Congress 
saw fit then to designate this great 
natural resource, which stretches 
across the Tennessee-North Carolina 
border, as a national park. 

Now, almost 50 years later, Tennes
see, North Carolina, and the Nation 
prepare for the 50th anniversary cele
bration of the most visited park in 
these United States. 

Mr. President, I can think of no 
more fitting nor apt tribute to this 
great natural resource than the fur
ther designation of a portion of the 
Great Smoky Mountains National 
Park as wilderness. 

The Wilderness Act of 1964 recog
nized the need to preserve our Na
tion's wild and rugged land resources. 
Indeed, the preamble to the Wilder
ness Act declared it to be "the policy 
of the Congress to secure for Ameri
can people of present and future gen
erations the benefits of an enduring 
resource of wilderness." 

Wilderness areas serve as a vivid re
minder of our past. Wilderness areas 
are, essentially, "ecological yardsticks" 
by which man may measure his 
progress. The wild and roadless acres 
of the Great Smoky Mountains sus-

tain these guiding principles of the 
Wilderness Act of 1964. 

Let me share with you briefly some 
of the · outstanding features of the 
Great Smoky Mountains, recently 
cited in the National Park Service's 
general management plan. 

For 36 of its 71 miles, the crest of 
the Great Smoky Mountains stands 
above 5,000 feet; 16 peaks reach more 
than 6,000 feet. The majestic and 
rugged beauty of the Smokies is rare 
indeed. 

Nearly 200,000 acres of the Smokies 
forest land have never been commer
cially logged. The Smokies boasts 
some 130 species of trees and over 
1,200 species of plants. 

In addition, there are a variety of 
animal habitats found in the Great 
Smoky Mountains. There are over 50 
species of mammals in the park rang
ing from the black bear to the pygmy 
shrew. A variety of fish, reptiles, am
phibians, invertebrates, and over 200 
species of resident and migratory birds 
are found in the Smokies. The incredi
ble ecological diversity found in the 
Smokies recently prompted several ob
servers to concur that the Great 
Smoky Mountains is an "international 
biosphere reserve." 

Mr. President, I would like to take 
this opportunity to commend the city 
of Gatlinburg, the officials and the 
citizens, for allowing the many visitors 
to the Smokies to share a great natu
ral resource which, for these fine Ten
nesseans, is simply "home." The cour
tesy and hospitality which is so typical 
of Gatlinburg is second to none. It is 
with pride that I can say that Gatlin
burg truly is the "gateway to the 
Smokies." 

I believe that it is high time that the 
Congress took the final step and desig
nated these 467,000 acres as wilder
ness. 

Mr. President, the movement toward 
wilderness designation has been ongo
ing. Indeed, wilderness designation for 
the Great Smoky Mountains has been 
an issue about which I have been 
greatly interested and actively in
volved for the past three Congresses. 

In the past, Mr. President, there 
have been those who have been reluc
tant to join the efforts toward wilder
ness designation for the Smokies. 
Today, those who would line up in op
position to the Great Smoky Moun
tains designation as wilderness are few 
in number. 

One of the problems which has de
layed positive congressional consider
ation of wilderness designation for the 
Smokies is the longstanding dispute 
between Swain County, N.C., and the 
Federal Government. As has been the 
case in previous legislation introduced 
in this body, S. 1947 addresses the 
Swain County situation. I believe that 
the provisions of S. 1947 providing for 
a settlement of the Swain County 
claims are fair and equitable. It is my 

understanding that officials in Swain 
County will concur on this settlement. 

Mr. President, this Senator is not 
unmindful that the senior Senator 
from North Carolina, Mr. HELMS, has 
some remaining problems with S. 1947. 
I believe that S. 1947 goes a long way 
toward accommodating those concerns 
which the Senator from North Caroli
na has expressed during this Senator's 
previous introduction of Smoky Moun
tain wilderness legislation. S. 1947 goes 
a long way toward bridging the gap of 
differences which have, heretofore, de
layed the passage of this legislation. I 
can assure the Senator from North 
Carolina that I am willing to work 
with him to iron out any remaining 
differences. 

I believe that it is high time that the 
Congress took the final step and desig
nated these 467,000 acres as wilder
ness. 

Mr. President, therefore it is with a 
sense of personal pride and a spirit of 
national celebration that my distin
guished colleague, Mr. BAKER, and I 
are introducing this legislation. The 
raw, untainted beauty of the Great 
Smoky Mountains must be preserved 
for future generations. The Great 
Smoky Mountains represents one of 
the few and vital remaining links 
which we, as Americans, have with our 
pioneering past. I urge my colleagues 
to join Senator BAKER and myself in 
seeking swift and early approval of 
wilderness designation for the Great 
Smoky Mountains. 

Mr. President, I ask unanimous con
sent that the text of the bill appear in 
the REcORD immediately following my 
remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 1947 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
"Great Smoky Mountains Wilderness Act." 

SEc. 2. In accordance with section 3(c) of 
the Wilderness Act <78 Stat. 892), certain 
lands in the Great Smoky Mountains Na
tional Park, North Carolina and Tennessee, 
which comprise approximately four-hun
dred and sixty-seven thousand acres, (in
cluding the lands previously owned by Cities 
Service Company), and which are depicted 
on the map entitled "Proposed Management 
Zoning, Great Smoky Mountains National 
Park, North Carolina and Tennessee," and 
dated March 15, 1981, are hereby designated 
as Wilderness, and are made a part of the 
National Wilderness Preservation System. 
The map and the description of such lands 
shall be on file and available for public in
spection in the office of the National Park 
Service, Department of the Interior, and in 
the office of the Superintendent of the 
Great Smoky Mountains National Park. 

SEc. 3. The lands described are those clas
sified in the January, 1982, General Man
agement Plan for Great Smoky Mountains 
National Park as Natural Environment 
Type I Subzone <including the tracts for-
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merly owned by Cities Service Company). 
The classification incorporates most of the 
area recommended by the National Park 
Service in 1974 <revised in November 1979) 
for inclusion in the National Wilderness 
Preservation System. In this subzone, visitor 
uses and park management practices are to 
be of a transient nature and nonmotorized 
except in extreme emergencies involving 
either human safety or critical resource pro
tection needs. 

Except for special cemetery access provi
sions for the north shore of Fontana Lake 
<Appendix D of the General Management 
Plan), visitor and normal administrative 
access will be only by foot or by horse, and 
camping will be of the primitive backcamp
ing type. Park operational facilities will only 
be necessary for safety, research, and com
munications. Such facilities will be small 
and will not be able to be located elsewhere. 

SEc. 4. (a) The Secretary of the Interior 
and the Tennessee Valley Authority are di
rected to negotiate the transfer of certain 
legal rights and easements retained by the 
Authority over lands within the Park, where 
such legal rights and easements are-

< 1) Inconsistent with the provisions of the 
Wilderness Act; or 

(2) Not necessary for the operation and 
maintenance of Fontana Reservoir and 
Dam. 

<b> The tract of land formerly owned by 
the Tennessee Valley Authority, comprising 
approximately forty-four thousand acres, as 
described in the 1943 agreement referred to 
herein, shall be designated and adminis
tered as Wilderness effective on the date of 
the enactment of this Act. 

SEc. 5. The Secretary of the Interior is au
thorized to allocate funds and personnel 
necessary to place a suitable historical 
market at or near the approach to the Cher
okee Qualls Reservation, at Soco Gap, in 
recognition of the historical importance of 
Soco Gap and the contribution of the Cher
okee Nation. 

SEc. 6. As soon as practicable after the 
date of the enactment of this Act, a map of 
the Wilderness area and a description of its 
boundaries shall be filed with the Energy 
and Natural Resources Committee of the 
United States Senate and with the Interior 
and Insular Affairs Committee of the 
United States House of Representatives. 
Such map and description shall have the 
same force and effect as if included in this 
Act, except that correction of clerical and 
typographical errors in the map and legal 
description may be made. 

SEc. 7. The Wilderness designated by this 
Act, including Section 4(b) shall be known 
as the Great Smoky Mountains Wilderness. 
It shall be administered by the Secretary of 
the Interior in accordance with the provi
sions of the Wilderness Act governing areas 
designated by such Act as Wilderness areas, 
except that any reference to the effective 
date of the Wilderness Act shall be deemed 
to be a reference to the effective date of 
this Act, and reference to the Secretary of 
Agriculture shall be deemed, where appro
priate, as a reference to the Secretary of the 
Interior. 

SEc. 8. Swain County, North Carolina, 
claims certain rights acquired pursuant to 
an Agreement dated July 30, 1943, between 
the Secretary of the Interior of the United 
States, the State of North Carolina, the 
Tennessee Valley Authority, and Swain 
County, North Carolina, which provided, on 
certain conditions, that the Department of 
the Interior would construct a road along 
the north shore of Fontana Reservoir to re-

place a road flooded by the construction of 
Fontana Dam and the filling of the reser
voir, which road has not been completed. In 
order to settle and quiet all claims arising 
out of said Agreement, the following provi
sions are made-

<a>< 1 > The Secretary of the Treasury shall 
be authorized to pay to Swain County. 
North Carolina, the sum of $9,500,000.00. 

<2> The sum of $9,500,000.00 shall be de
posited in an account in accordance with 
the rules and regulations established by the 
North Carolina Local Government Commis
sion; the principal of such sum may only be 
expended by Swain County under a resolu
tion approved by an affirmative vote of two
thirds of the registered of said county; inter
est earned on the unexpended principal of 
said sum may only be expended by a majori
ty vote of the duly elected governing com
mission of said county. 

(b) Swain County, North Carolina, is re
lieved of any liability to make payments of 
principal and interest which become due 
after the date of enactment of this Act with 
respect to the loan <Case Numbered 
3887000271600, Code numbered 9704) ob
tained on October 12, 1976, from the Farm
ers Home Administration. 

<c> The payment and relief from liability 
provided for in subsections <a> and <b> of 
Section 8 of the Act shall constitute full and 
complete settlement of all claims of Swain 
County, North Carolina against the United 
States of America, the Department of the 
Interior, and the Tennessee Valley Author
ity arising out of the Agreement of July 30, 
1943, and the United States of America, its 
Departments and Agencies, including the 
Department of the Interior, the National 
Park Service, and the Tennessee Valley Au
thority hereafter shall be deemed to have 
performed said Agreement in every particu
lar. 

SEc. 9. There is hereby authorized to be 
appropriated any sums necessary to carry 
out the provisions of this Act. 

Mr. BAKER. Mr. President, I hearti
ly congratuate the Senator from Ten
nessee for his fine work on this bill, 
and I am both proud and happy to co
sponsor it. The Smokies are a fine ex
ample of nature's intricate handiwork, 
and passage of this bill will insure that 
their quiet beauty is retained for 
future generations. Mr. President, I 
should be remiss were I not also to 
mention at this time the contribution 
of Governor Alexander of Tennessee 
and the Tennessee Department of 
Conservation. Those efforts went a 
considerable distance toward enabling 
us to introduce this bill today. I 
should note, however, Mr. President, 
that the Senators from North Caroli
na have chosen not to cosponsor this 
legislation at this time. Given the cir
cumstances surrounding that part of 
the park which lies in North Carolina, 
I find that condition to be understand
able. 

Yet, it is my hope that the problems 
which our neighbors have with this 
legislation will soon be resolved. In 
that regard, I know the Senators from 
North Carolina are working on a pro
posal to address some of the issues 
that affect their North Carolina inter
ests. I would hope that the Senate 
Energy and Natural Resources Com-

mittee in their consideration of this 
bill will review their ideas and it ap
propriate incorporate them in the Sen
ate's final version of this legislation. 

Mr. EAST. Mr. President, I regret 
that I cannot at this time support the 
legislation introduced by my able col
league Senator SASSER and cospon
sored by the majority leader Senator 
BAKER. I would like to make a few re
marks regarding the proposal. 

This bill designates certain lands in 
the Great Smoky Mountains as wilder
ness and resolves a long-standing con
troversy between the Federal Govern
ment and the citizens of Swain 
County, N.C. Over the last several 
weeks, my staff and the staffs of Sena
tor SASSER and others have worked on 
the legislative language. 

An agreement in principle has been 
reached that would make a few 
changes regarding lands in North 
Carolina, access for the handicapped, 
and other minor matters. Unfortu
nately, the Columbus Day recess is 
upon us and these differences have 
not yet been incorporated into the 
proposal. Therefore, I must withhold 
my support for this bill as these de
tails are worked out. 

The establishment of an appropriate 
management and use policy for the 
public lands of the United States is a 
matter of great interest to the citizens 
of North Carolina. I recognize the idea 
of setting aside areas of Federal lands 
to be preserved in their natural state. I 
endorse this concept because it com
ports with an orderly consideration of 
the competing values at work for use 
of public lands. 

Moreover, I support provisions in 
the bill that would settle the 1943 
agreement between the Federal Gov
ernment and Swain County. This issue 
has been involved in bureaucratic red
tape for longer than North Carolin
ians want to remember. 

I am confident that the changes 
sought by my constituents in North 
Carolina can be accommodated. I look 
forward to supporting a final version 
of this bill. 

Mr. HELMS. Mr. President, I regret 
that I cannot lend my unconditional 
support to the proposal offered by my 
colleagues from Tennessee establish
ing the Great Smoky Mountains Wil
derness Area and settling a 40-year-old 
dispute between the Federal Govern
ment and Swain County, N.C. 

My hesitancy to endorse this bill 
should not in any way indicate that I 
disagree with its purpose. In fact, I 
commend Senator BAKER and Senator 
SASSER for the effort they are making 
to preserve this unique and valuable 
area for future generations. I had 
simply hoped a few changes could be 
made to accommodate some concerns I 
have heard from North Carolinians 
living in the area. Indeed, it is my in
tention to offer a very similar bill. 
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My staff worked with the staffs of 

the Senators from Tennessee to iron 
out a few differences we have, but 
time ran out. I understand the need to 
introduce this proposal before the 
recess so that sponsors of the bill can 
go home and talk with constituents 
about it. I had hoped to do the same. 
But rather than rush to judgment on 
a bill having only a few details remain
ing to be worked out for the citizens of 
North Carolina, I think it prudent to 
withhold my support and offer my 
own version after the recess. 

Mr. President, let me emphasize that 
I support the concept of establishing a 
"core" wilderness in the Great Smoky 
Mountains National Park, some areas 
of which are a ideally suited for wil
derness. Much of the area is remote 
and accessible only by foot. 

I do have serious concerns about 
placing 98 percent of the Great Smoky 
Mountain National Park under wilder
ness designation. Some areas included 
by the bill are already used extensive
ly. For instance, trails and primitive 
roadways along the northern edge of 
Fontana Lake provide access to ceme
teries and other historic sites. Like
wise, I am told the Cherokee Indians 
use a portion of the park near their 
reservation regularly. I cannot support 
a proposal that would curtail these 
uses. Nor could I support legislation 
that would limit recreational use of 
Fontana Lake, as this bill might do. 

Mr. President, I hope we can im
prove on the bill offered by my friends 
from Tennessee by enabling the Secre
tary of Interior to fight forest fires 
and insect infestations in the designat
ed wilderness areas. Without that au
thority, the chances of a catastrophe 
are obvious. 

In my judgment, it is also important 
to authorize the Secretary of the Inte
rior to provide whatever reasonable 
access he deems appropriate for handi
capped Americans who want to enjoy 
scenic overlooks and other opportuni
ties for experiencing the wilderness 
near existing roads that will border 
units of the wilderness area. 

Mr. President, I also have reserva
tions about the manner which this bill 
purports to settle the so-called North 
Shore Road controversy. A settlement 
is long overdue, to say the least. How
ever, the terms outlined in the bill 
make no accommodation for what I 
believe were the intended beneficiaries 
of a 1943 agreement between the Fed
eral Government and Swain County. I 
support the $9.5 million lump sum 
payment, as well as forgiveness of the 
bond debt. However, I hope to author
ize the expenditure of a small sum 
over and above these amounts for con
struction of a primitive road that will 
enable citizens to reach homesteads 
and gravesites north of Fontana Lake. 

Again, I extend my congratulations 
and support to the intent of distin
guished Senators from Tennessee, and 

my regrets that we were not able to 
iron out the details of certain aspects 
of the bill that would have allowed me 
to cosponsor at this time. As soon as 
possible after the pending Columbus 
Day recess, I intend to introduce a 
suitable compromise version that will 
address the specific areas that I have 
already mentioned, and I hope that ac
commodation can be reached regard
ing the minor differences that yet 
remain. 

By Mr. LUGAR: 
S. 1948. A bill to establish a national 

minimum drinking age of 21; to the 
Committee on Commerce, Science, and 
Transportation. 

NATIONAL MINIMUM DRINKING AGE 
• Mr. LUGAR. Mr. President, today I 
am introducting a bill to establish a 
national minimum drinking age of 21. 
There is overwhelming evidence of a 
direct relationship between a 21-year 
drinking age and highway traffic fa
talities. Each year, some 50,000 people 
in America are killed in auto accidents, 
and hundreds of thousands more are 
seriously injured. Half of these fatali
ties are caused by drunk drivers. These 
drivers are disproportionately young 
people. 

In the past decade, a number of 
States have experimented with a lower 
drinking age than 21. Overwhelmingly, 
these States have experienced sharp 
increases in fatalities and injuries in
volving young drivers. A number of 
these States have since raised the min
imum drinking age, with a correspond
ing decline in fatalities and injuries 
among young people. Currently, more 
than half of the States have a mini
mum drinking age of 21 years. 

The evidence is clear that now is the 
time for a national solution to this 
problem, based on the experience of 
the States. The bill which I am intro
ducing today is identical to H.R. 3870, 
which was introduced in the House of 
Representatives by Congressman 
FLoRIO of New Jersey on September 
13. I invite cosponsorship of this bill 
by all colleagues, and ask that the text 
of the bill be printed in full in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1948 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

FINDINGS 
SECTION 1. The Congress finds that-
( 1) consumption of alcohol beverages by 

those driving automobiles and other vehi· 
cles is a major cause of accidents, resulting 
in numerous fatalities and injuries and in 
the destruction of property with far-reach
ing social and economic consequences; 

(2) a disproportionate number of accidents 
caused by intoxicated drivers involves driv
ers under the age of twenty-one; and 

(3) prohibition of the sale of alcoholic bev
erages in interstate commerce and by estab-

lishments in or affecting interstate com
merce to those under the age of twenty-one 
is necessary for the public safety and wel
fare. 

SALES 
SEc. 2. No person may sell or offer to sell 

any alcoholic beverage to any individual 
who is under the age of twenty-one if the 
beverage is or has traveled in interstate 
commerce or if the sale or offer to sell is 
made in an establishment which is in or af
fects interstate commerce. 

DEFINITION 
SEc. 3. For purposes of section 2, the term 

"alcoholic beverage" means beer as defined 
in section 5052(a) of the Internal Revenue 
Code of 1954, wine of not less than 5 per 
centum of alcohol by volume, or distilled 
spirits as defined in section 5002(a)(8) of the 
Internal Revenue Code of 1954. 

PENALTY 
SEc. 4. (a) Any person who violates section 

2 shall be subject to a civil penalty of not 
more than $5,000. 

(b) A civil penalty for a violation of sec
tion 2 shall be assessed by the Secretary of 
Commerce by an order made on the record 
after opportunity for a hearing in accord
ance with section 554 of title 5, United 
States Code. Before issuing such an order 
the Secretary shall-

( 1) give written notice to the person to be 
assessed the civil penalty under such order 
of the Secretary's proposal to issue such an 
order, and 

<2> provide such person an opportunity to 
request, within fifteen days of the date the 
notice is received by such person, such a 
hearing on the order. 

<c)(l) In determining the amount of a civil 
penalty, the Secretary shall take into ac
count the nature, circumstances, extent, 
and gravity of the violation or violations 
and, with respect to the violator, any histo
ry of such prior violations, the degree of cul
pability, and such other matters as justice 
may require. 

(2) The Secretary may compromise, 
modify, or remit, with our without condi
tions, any civil penalty which may be im
posed under this section. 

(d)· Any person who requested in accord
ance with subsection (b) a hearing respect
ing the assessment of a civil penalty and 
who is aggrieved by an order assessing a 
civil penalty may file a petition for judicial 
review of such order with the United States 
Court of Appeals for the District of Colum
bia Circuit or for any other circuit in which 
such person resides or transacts business. 
Such a petition may only be filed within the 
thirty-day period beginning on the date the 
order making such assessment was issued. 

(e) If any person fails to pay an assess
ment of a civil penalty-

< 1 > after the order making the assessment 
has become a final order and if such person 
does not file a petition for judicial review of 
the order in accordance with subsection (d), 
or 

(2) after a court in an action brought 
under subsection (d) has entered a final 
judgment in favor of the Secretary. 
the Attorney General shall recover the 
amount assessed (plus interest at currently 
prevailing rates from the date of the expira
tion of the thirty-day period referred to in 
subsection (d) of the date of such final judg
ment, as the case may be> in an action 
brought in any appropriate district court of 
the United States. In such an action, the va-
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lidity, amount, and appropriateness of such 
penalty shall not be in subject to review. 

CITIZENS' CIVIL ACTIONS 

SEc. 5. <a> Any person <including a State> 
may commence a civil action against any 
person who is alleged to be in violation of 
section 2 to enjoin such person from violat
ing such section. 

<b> Any civil action under subsection <a> 
may be brought in any State court of com
petent jurisdiction or in a United States dis
trict court. An action brought in a United 
States district court shall be brought in the 
United States district court for the district 
in which the alleged violation occurred or in 
which the defendant resides or in which the 
defendant's principal place of business is lo
cated. The district courts of the United 
States shall have jurisdiction over suits 
brought under this section, without regard 
to the amount in controversy or the citizen
ship of the parties. In any civil action 
brought in a United States district court 
process may be served on a defendant in any 
judicial district in which the defendant re
sides or may be found and subpoenas for 
witnesses may be served in any judicial dis
trict. 

<c> The court, in issuing any final order in 
any action brought under subsection <a>. 
may award to the plaintiff costs of suit and 
reasonable fees for attorneys and expert 
witnesses if the court determines that such 
an award is appropriate. Any court, in issu
ing its decision in an action brought to 
review such an order, may award to the 
plaintiff costs of suit and reasonable fees 
for attorneys if the court determines that 
such an award is appropriate. 

(d) Nothing in this section shall restrict 
any right which any person <or class of per
sons) may have under any statute or 
common law to seek enforcement of section 
2. 

<e> For purposes of this section, the term 
"State" includes the several States, the Dis
trict of Columbia, Guam, the Common
wealth of Puerto Rico, the Virgin Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, and the Northern Mariana 
Islands.e 

By Mr. HUDDLESTON (for him
self, Mr. CocHRAN, Mr. BOREN, 
Mr. MELCHER, Mr. DIXON, Mr. 
HEFLIN, Mr. NUNN, Mr. BAUCUS, 
Mr. FoRD, Mr. SASSER, Mr. 
BENTSEN, and Mr. HOLLINGS): 

S. 1949. A bill to provide emergency 
drought relief assistance for farmers 
and others; to the Committee on Agri
culture, Nutrition, and Forestry. 

DROUGHT RELIEF ACT OF 1983 

Mr. HUDDLESTON. Mr. President, 
the bill I am introducing today will 
provide emergency assistance to farm
ers and others adversely affected by 
this year's drought. 

I seriously considered offering this 
proposal as an amendment to S. 1529, 
the dairy and tobacco legislation 
before the Senate today. However, to 
insure timely action on S. 1529, I am 
offering this important drought relief 
legislation as a measure to be consid
ered separately. 

During the past several weeks, I 
have met with administration officials 
to discuss the drought situation and 
the steps that should be taken to pro-

vide relief to farmers and others. To 
date, I have been disappointed in the 
administration's response to this po
tential crisis situation. For that 
reason, I have developed this legisla
tive proposal that I have already 
shared with the administration. 

The drought and 2 consecutive years 
of record low net farm income have 
left many farmers facing the prospect 
of foreclosure or liquidation of their 
farming operations. 

Federal agricultural credit programs 
and other farm protection programs 
must be adjusted immediately to pro
vide emergency assistance to farm op
erators who are experiencing tempo
rary financial hardship through no 
fault of their own. In addition, many 
farm-related businesses and rural com
munities are also in need of assistance. 

A significant part of the proposal I 
am offering today comes from S. 24, 
the Emergency Agricultural Credit 
Act of 1983, that several of my col
leagues and I introduced earlier this 
year and that the Agriculture Commit
tee reported on March 18. I have made 
significant modifications in S. 24, as 
reported, to reduce possible costs and 
to address other concerns that have 
been raised. These modifications have 
been included in the bill. 

Outlays under the other provisions 
of the bill will be relatively small in 
comparison to the losses to U.S. agri
culture caused by the drought. The 
bill, for the most part, involves lending 
activities, with the loans made from 
revolving funds that are replenished 
by loan repayments. The advance defi
ciency payment provision involves 
only a shifting of the time at which 
deficiency payments are made-it does 
not increase the payments. The emer
gency livestock feed provision, while 
having a budget impact, involves no 
outlays. I might note that this particu
lar provision was adopted yesterday by 
the Senate as an amendment to S. 
1529 sponsored by the distinguished 
Senator from Texas <Mr. BENTSEN). 

PROVISIONS OF THE BILL 

The bill will require the Secretary to 
make advance deficiency payments to 
producers of 1984 crops for which 
there will be acreage reduction pro
grams and for which deficiency pay
ments are likely to be required. 

In terms of credit assistance, there 
are several provisions in the bill that 
provide needed assistance through the 
Farmers Home Administration. 

Included in the bill is a deferral pro
vision that will require the Secretary 
of Agriculture to identify Farmers 
Home Administration farm loan bor
rowers who are faced with foreclosure 
or liquidation for financial reasons. 
Under the bill, after having exhausted 
all other servicing tools for such bor
rowers, the Secretary will be required 
to grant a deferral if the borrower can 
show to the satisfaction of the Secre
tary that: 

First, he has exercised good manage
ment practices; 

Second, due to circumstances beyond 
his control, he is temporarily unable 
to continue making payments; and 

Third, he has a reasonable chance of 
repayment of the loan after the defer
ral period ends. 

The bill will make additional 
changes in Farmers Home Administra
tion programs that include: 

Extending discretionary authority to 
implement the insured economic emer
gency loan program, with preference 
to be given to farmers affected by the 
drought; 

Raising the operating loan limits to 
$300,000 for insured loans and to 
$400,000 for guaranteed loans; 

Requiring that loan funds be made 
available for the limited resource 
farmer programs in this fiscal year; 

Requiring that certain farm loans be 
reamortized or rescheduled at the 
original rate of interest or the current 
rate, whichever is lower; 

Extending the maximum repayment 
period for operating loans from 7 to 15 
years. 

Requiring that natural disaster 
emergency loans be made available 
based on individual loss; 

Requiring the use of funds allocated 
to the business and industrial loan 
guarantee program to help small rural 
businesses adversely affected by the 
drought and the payment-in-kind pro
gram; and 

Modifying the rural water and waste 
disposal facility loan and grant pro
gram to provide: 

First, a scale of graduated interest 
rates with more communities made eli
gible for lower interest rate loans; 

Second, a grant distribution formula 
based on a community's size and 
median household income; 

Third, a project selection system 
that uses three basic need factors in 
determining which communities get 
preference for the available assistance. 
These factors include: potential 
threats to community health, commu
nity size, and median household 
income; 

Fourth, authorization for a technical 
assistance program to aid communities 
in obtaining impartial advice on the 
type and size of facilities needed; and 

Fifth, establishment of a predevelop
ment fund to help communities with 
special needs. 

EMERGENCY LIVESTOCK FEED 

The bill will also require the Secre
tary of Agriculture to make low-grade 
corn held by the Commodity Credit 
Corporation available for sale to 
drought-stricken livestock producers. 
The corn would be sold at a price 
equal to 75 percent of the basic county 
loan rate. 

This provision would be of particular 
assistance to hard-pressed livestock 
producers in States, such as Texas and 
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Iowa, in which the drought has de
stroyed animal feed crops. In Texas, 
for example, the Commodity Credit 
Corporation currently is storing 21 
million bushels of grade 4 and 5 corn 
in warehouses. Another 17 million 
bushels of low-grade CCC corn is avail
able for immediate use in Iowa. 

INDIVIDUAL EMERGENCY LOAN DESIGNATIONS 

The provision of the bill requiring 
that FmHA make natural disaster 
emergency loans available based on in
dividual loss without regard to area 
designations, simply makes clear the 
intent of Congress. Although Congress 
amended the Consolidated Farm and 
Rural Development Act in 1978 and 
deleted all references to area designa
tions, the FmHA continues to make 
county disaster designations. 

A report issued by the Comptroller 
General stated that this practice was, 
and I quote "inconsistent with con
gressional intent and in violation of 
the act" end of quote. Administration 
officials have testified that FmHA 
makes natural disaster emergency 
loans available to individual farmers 
not located in a designated county 
when a small number of farmers in 
the county suffer losses in excess of 30 
percent but the county loss does not 
exceed 30 percent. If FmHA is in fact 
making loans available in such cases, 
this provision in the bill will not result 
in any additional cost but will elimi
nate the appearance of inequity and 
political favoritism. 

DEFERRAL PROVISION 

Under the deferral provision of this 
bill, no principal or interest owed to 
FmHA by borrowers is forgiven. In ad
dition, the bill restricts the number of 
borrowers who may apply for a defer
ral and the burden of proof to qualify 
for a deferral rests solely on the bor
rower. 

According to the Congressional 
Budget Office, the deferral provision 
contained in this bill would be much 
less costly than the original provision 
in S. 24. CBO estimates the bill would 
result in a maximum of $700 million in 
delayed payments if all persons eligi
ble got deferrals. This compares to an 
estimated maximum of $2.6 billion in 
delayed payments under the original 
provision of S. 24. 

The bill also addresses the adminis
tration's other concern about the de
ferral provision contained in S. 24. 
The administration feared that large 
numbers of FmHA borrowers could 
have filed law suit seeking loan defer
rals. This bill resolves that issue by in
cluding a provision that effectively 
limits the granting of a deferral to 
borrowers identified by the Secretary 
as being faced with foreclosure or liq
uidation. 

I share the administration's concern 
involving the Farmers Home Adminis
tration in excessive litigation. FmHA 
is already being sued in numerous dis
trict courts and in several bankruptcy 

proceedings because its present fore
closure policy is not clear to the public 
and is too subjective and open to inter
pretation by FmHA employees at the 
county level. 

In addition, the U.S. District Court 
for the District of Columbia recently 
found that the administration acted il
legally by not implementing the eco
nomic emergency loan program during 
1982; and the U.S. District Court for 
the Western District of Missouri has 
found that FmHA acted improperly by 
not making natural disaster emergen
cy loans available based on individual 
losses. 

By adopting the changes in the 
FmHA programs provided for in the 
bill, Congress can resolve the existing 
confusion, eliminate the appearance of 
inequity, and provide much needed 
emergency credit assistance to farm
ers, farm-related businesses, and rural 
communities. 

CONCLUSION 

In total, the provisions of this bill 
provide a comprehensive drought as
sistance plan. The bill will provide the 
tangible and sensible emergency 
drought assistance that our farmers, 
farm-related businesses, and rural 
communities need. 

I urge my colleagues to join me in 
supporting this legislation. 

I ask unanimous consent that the 
text of the bill, an explanation of the 
bill, and the report issued by the Gen
eral Accounting Office on the issue of 
county designations be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1949 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Drought Relief Act 
of 1983". 

EMERGENCY LOAN PROGRAM ELIGIBILITY 

SEc. 2. Section 329 of the Consolidated 
Farm and Rural Development Act <7 U.S.C. 
1970> is amended by adding at the end 
thereof the following new sentences: "Eligi
bility of an applicant seeking assistance 
based on production losses shall be deter
mined solely on the basis of the factors des
ignated in this section and shall not be af
fected by the Secretary's failure to desig
nate a county or counties for emergency 
loan purposes, except that the applicant 
must establish to the satisfaction of the Sec
retary that the production losses were sus
tained as a result of such disaster. The de
terminations of the Secretary under this 
section shall be final unless found by a 
court of competent jurisdiction, on the basis 
of the administrative record, to have been 
arbitrary, capricious, or otherwise not in ac
cordance with law or regulations issued in 
accordance with law.". 

LOAN DEFERRALS 

SEc. 3. Section 331A of the Consolidated 
Farm and Rural Development Act <7 U.S.C. 
1981a> is amended by-

<1 > inserting "<a>" after the section desig
nation; 

<2> in the second sentence, striking out 
"section" and inserting in lieu thereof "sub
section"; and 

<3> adding at the end thereof the follow
ing new subsections: 

"(b)(1) During the period beginning on 
the date of enactment of this subsection 
and ending September 30, 1984, effective 
with respect to any outstanding loan made, 
insured, or held by the Secretary for farm 
ownership purposes under subtitle A of this 
title, farm operating purposes under subtitle 
B of this title, disaster emergency purposes 
under subtitle C of this title, or economic 
emergency purposes under the Emergency 
Agricultural Credit Adjustment Act of 1978, 
the Secretary, at the request of the borrow
er, shall permit the deferral of principal and 
interest on the loan and shall forego fore
closure of the loan, subject to the limita
tions in paragraph (2) of this subsection and 
under the conditions specified in paragraph 
<3> of this subsection. 

"<2> The loan assistance provided under 
this subsection shall be available only to 
borrowers <A> who own or operate not 
larger than family-size farms, as certified by 
the county committee, and <B> for whom 
the Farmers Home Administration <in the 
normal course of its loan making and loan 
servicing operations> determines that, 
absent such loan assistance, there are no 
loan servicing alternatives available other 
than foreclosure of the borrower's loan or 
full or partial liquidation of the farm oper
ation for financial reasons. 

"(3) To obtain a deferral of principal and 
interest and avoid foreclosure under this 
subsection, the borrower must show, to the 
satisfaction of the Secretary, that the bor
rower <A> has followed good management 
practices, <B> due to circumstances beyond 
the borrower's control, is temporarily 
unable to continue making payment of prin
cipal and interest on the loan involved when 
due, and <C> has a reasonable chance of re
payment of the loan after the deferral of 
principal and interest and foregoing of fore
closure. 

"(c) At the expiration of any period of de
ferral of principal and interest and forego
ing of foreclosure by the Secretary under 
subsection (b) of this section, the Secretary 
shall make available to the borrower, at the 
borrower's request, procedures whereby the 
loan may be consolidated, rescheduled, or 
reamortized to provide equitable repayment 
terms consistent with the borrower's farm 
and financial situation, and any loan so con
solidated, rescheduled, or reamortized shall 
bear interest at a rate that is the lower of 
< 1 > the rate of interest on the original loan 
or <2> the rate being charged by the Secre
tary for loans of the same type at the time 
of the consolidation, rescheduling, or re
amortization. 

"(d) The Secretary shall promulgate regu
lations that provide (1) for notification of 
all farm borrowers under this title and the 
Emergency Agricultural Credit Adjustment 
Act of 1978 of the provisions of this section 
and all other servicing alternatives offered 
by the Secretary, <2> clear procedures by 
which farm borrowers may petition the Sec
retary for relief under such provisions and 
alternatives, and (3) for appeal within the 
Department of Agriculture from a decision 
that denies relief under such provisions and 
alternatives. 

"(e) Any farm loan, other than a guaran
teed loan, deferred, consolidated, resched
uled, or reamortized under any authority of 
the Secretary under this title other than 
under subsections <b> and <c> of this section 
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shall, notwithstanding any other provision 
of this title, bear interest on the balance of 
the original loan and for the term of the 
original loan at a rate that is the lower of 
< 1 > the rate of interest on the original loan 
or <2> the rate being charged by the Secre
tary for loans, other than guaranteed loans, 
of the same type at the time of the deferral, 
consolidation, rescheduling, or reamortiza
tion.". 

ECONOMIC EMERGENCY LOAN PROGRAM 

SEc. 4. The Emergency Agricultural Credit 
Adjustment Act of 1978 (7 U.S.C. prec. 1961 
note> is amended by-

< 1 > inserting, before the period at the end 
of the second sentence of section 204(b), a 
colon and the following proviso: "Provided, 
That, in no case may a loan insured under 
this title issued during fiscal year 1984 bear 
an interest rate in excess of 8 per centum 
per annum"; 

<2> adding, at the end of section 210, the 
following new sentence: "During fiscal year 
1984, the Secretary, in making financial as
sistance available under this title, shall give 
preference to applicants seeking such assist
ance because their farming or ranching op
erations have been adversely affected by 
drought, hot weather, or a related disas
ter."; and 

(3) in section 211, striking out "September 
30, 1982" and inserting in lieu thereof "Sep
tember 30, 1984". 
OPERATING LOAN PROGRAM; LIMITED RESOURCE 

BORROWERS 

SEc. 5. <a> Section 313 of the Consolidated 
Farm and Rural Development Act <7 U.S.C. 
1943> is amended by striking out "$100,000, 
or, in the case of a loan guaranteed by the 
Secretary, $200,000" and inserting in lieu 
thereof "$300,000, or, in the case of a loan 
guaranteed by the Secretary, $400,000". 

(b) Section 316<b> of the Consolidated 
Farm and Rural Development Act <7 U.S.C. 
1946(b)) is amended by-

<1> in the second sentence, striking out 
"seven" and inserting in lieu thereof "fif
teen"; and 

<2> in the fifth sentence, striking out "The 
interest rate" and inserting in lieu thereof 
"Except as otherwise provided for farm 
loans under section 331A<e> of this title, the 
interest rate". 

<c> Section 346 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1994) 
is amended by adding at the end thereof the 
following new subsection: 

"(e)(l) Notwithstanding any other provi
sion of law, not less than 20 per centum of 
the loans for farm ownership purposes 
under subtitle A of this title, and not less 
than 20 per centum of the loans for farm 
operating purposes under subtitle B of this 
title, authorized to be insured, or made to be 
sold and insured, from the Agricultural 
Credit Insurance Fund during fiscal year 
1984 shall be for low-income, limited-re
source borrowers. 

"(2) The Secretary shall provide notifica
tion to all farm borrowers under this title, 
as soon as practicable after the date of en
actment of the Emergency Agricultural Act 
of 1983, of the provisions of this title relat
ing to low-income, limited-resource borrow
ers and the procedures by which persons 
may apply for loans under the low-income, 
limited-resource borrower program.". 

ADVANCE DEFICIENCY PAYMENTS 

SEc. 6. Section 107C of the Agricultural 
Act of 1949 <7 U.S.C. 1445b-2> is amended 
by-

(1) in subsection (b){l)-

<A> striking out "1983 crop" in clause <A> 
and inserting in lieu thereof "1983 and 1984 
crops"; and 

<B> striking out "1984 and" in clause <B>; 
and 

<2> in subsection <c><4>. striking out "(and, 
in the case of the 1983 crops of wheat, feed 
grains, and rice, the requirements of the 
land diversion program involved)" and in
serting in lieu thereof "<and, in the case of 
each of the 1983 and 1984 crops of wheat, 
feed grains, upland cotton, and rice, the re
quirements of any land diversion program 
for such crop)". 

EMERGENCY ANIMAL FEED 

SEc. 7. <a> As used in this section-
< 1) the term "damaged corn" means corn 

that is classified as U.S. No.4, U.S. No.5, or 
U.S. Sample Grade under section 810.353 of 
title 7, Code of Federal Regulations; and 

<2> the term "eligible farmers and ranch
ers" means farmers and ranchers who are 
eligible to receive loans under section 321 of 
the Consolidated Farm and Rural Develop
ment Act <7 U.S.C. 1961). 

(b) To assist eligible farmers and ranchers, 
in areas that have been adversely affected 
by drought, hot weather, or related disaster, 
to preserve and maintain foundation herds 
of livestock and poultry (including their off
spring) and secondary livestock, the Secre
tary of Agriculture shall make damaged 
corn held by the Commodity Credit Corpo
ration available for purchase by such farm
ers and ranchers in accordance with section 
407 of the Agricultural Act of 1970 <7 U.S.C. 
1427). 

<c> In making damaged corn available to 
farmers and ranchers under this section, the 
Secretary shall offer the damaged corn held 
by the Corporation at a price that is equal 
to 75 percent of the basic county loan rate 
for such corn in effect under the Agricultur
al Act of 1949 at the time of sale <or a com
parable price if there is no such current 
basic county loan rate>. 

<d> The Secretary shall make damaged 
corn available for sale, as provided under 
this section, until September 30, 1984, or 
such earlier date, as determined by the Sec
retary, on which the emergency created by 
drought, hot weather, or related disaster no 
longer exists. 

<e> Effective for the period beginning on 
the date of enactment of this Act and 
ending September 30, 1984, the fifth sen
tence of Section 407 of the Agricultural Act 
of 1949 <7 U.S.C. 1427> is amended by insert
ing "and secondary livestock," after "sheep, 
and goats, and their offspring,". 

EMERGENCY BUSINESS LOANS 

SEc. 8. Effective for the period beginning 
with the date of the enactment of this Act 
and ending September 30, 1984, section 
310B of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1932) is amended 
by adding at the end thereof a new subsec
tion (f) as follows: 

"(f) Notwithstanding any other provision 
oflaw-

"<1 > The Secretary shall guarantee loans 
under this section to small businesses that

"<A> are located in rural areas; 
"<B> are engaged in furnishing machinery, 

supplies, and services to farmers and ranch
ers; and 

"<C> establish by substantial evidence that 
they are experiencing severe economic hard
ship directly attributable to the adverse ef
fects of drought, hot weather, or related dis
aster on the business's farming or ranching 
customers or to the operation of the 1983 
payment-in-kind land diversion program. 

"(2) A loan shall be guaranteed under this 
subsection for the purpose of assisting an el
igible borrower to continue to operate the 
business of the borrower during the period 
of economic hardship described in para
graph <1><C> of this subsection. 

"(3) The principal amount of a loan guar
anteed under this subsection may not 
exceed $200,000. 

"(4) The period of repayment of a loan 
guaranteed under this subsection shall be 
eighteen months. 

"<5> To the extent necessary to guarantee 
loans to eligible borrowers who have applied 
for assistance under this subsection, an 
amount equal to not less than 25 per 
centum of the funds appropriated under the 
heading "RURAL DEVELOPMENT IN
SURANCE FUND" in title II of the Act en
titled "An Act making appropriations for 
Agriculture, Rural Development, and Relat
ed Agencies programs for the fiscal year 
ending September 30, 1983, and for other 
purposes", approved December 18, 1982 <96 
Stat. 1799), for the purpose of guaranteeing 
industrial development loans, shall be made 
available to guarantee loans under this sub
section. 

"(6) Not later than sixty days after the 
date of the enactment of the Emergency Ag
ricultural Act of 1983, the Secretary shall 
issue regulations to carry out this subsec
tion.". 

RURAL WATER AND WASTE DISPOSAL PROGRAM 
IMPROVEMENTS 

SEc. 9. <a> Section 306(a) of the Consoli
dated Farm and Rural Development Act <7 
U.S.C. 1926(a)) is amended by-

(1) adding at the end of paragraph <2> the 
following: "The Secretary shall fix the 
grant rate for each project in conformity 
with regulations promulgated by the Secre
tary that shall provide for a graduated scale 
of grant rates establishing higher rates for 
projects in communities that have lower 
community population and income levels 
and that are unable to obtain sufficient 
credit elsewhere to finance their actual 
~eeds at reasonable rates and terms, taking 
mto consideration prevailing rates and 
terms in the area in which the applicant is 
located for loans for similar purposes and 
periods of time: Provided, That the grant 
rate shall be the maximum rate permitted 
under this paragraph for any project in a 
community that has a population of fifteen 
hundred or less inhabitants and a median 
household income level below 80 per centum 
of the statewide nonmetropolitan median 
household income and that is unable to 
obtain sufficient credit elsewhere to finance 
its actual needs at reasonable rates and 
terms, taking into consideration prevailing 
rates and terms in the area in which the ap
plicant is located for loans for similar pur
poses and periods of time."; and 

<2> adding at the end thereof new para
graphs <16), <17), <18>, <19), and <20) as fol
lows: 

"<16) In providing financial assistance for 
water and waste disposal facilities under 
this section, the Secretary shall use a 
project selection system to determine which 
of the applicants for assistance meeting the 
basic requirements of this section shall be 
selected to receive assistance. Such project 
selection system shall provide for the objec
tive and uniform comparison of requests for 
assistance <in the form of preapplications> 
on the basis of relative need as reflected by 
<A> low community median income; <B> low 
population; and <C> severity of health haz
ards resulting from inadequate provision for 
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the reliable supply of potable water or from 
inadequate means of disposing of waste. For 
purposes of the project selection system, 
each of these three factors shall be weight
ed equally. 

"<17><A> The Secretary may make pay
ments to associations described in para
graph (1) of this subsection that are reason
ably likely to receive financial assistance 
under paragraph <1> or paragraph <2> of this 
subsection for community water and waste 
disposal facilities, for predevelopment costs 
incurred in connection with the planning 
and design of such facilities. Such costs may 
include the costs of drilling test wells and of 
preparing alternative engineering designs to 
determine the most feasible and economical 
method to improve the water supply or 
waste disposal system of the community in
volved. 

"(B)(i) The amount of any payment re
ceived under subparagraph <A> with respect 
to a project by an association that receives, 
before the expiration of the five-year period 
beginning on the date that such payment is 
received, a loan under paragraph < 1 > or a 
grant under paragraph <2> of this subsection 
to finance such project shall be treated as 
part of the amount of such loan or the 
amount of such grant, as the case may be. 

"(ii) The amount of any payment received 
under subparagraph <A> with respect to a 
project by an association that does not re
ceive, before the expiration of the five-year 
period beginning on the date that such pay
ment is received, a loan under paragraph < 1> 
or a grant under paragraph (2) of this sub
section to finance such project shall be 
repaid to the Secretary as if such payment 
were a loan made under paragraph < 1 > 
unless the Secretary waives the repayment 
requirement with respect to all or part of 
such amount. 

"(C) The total of payments made by the 
Secretary under subparagraph <A> for any 
fiscal year shall not be less than 5 per 
centum of any funds provided in appropria
tion acts to carry out paragraph <2> of this 
subsection for the fiscal year unless the ap
plications for payments received by the Sec
retary for eligible associations for the fiscal 
year total less than 5 per centum of such 
amount. 

"(D) For purposes of section 346 of this 
Act, each payment made under subpara
graph <A> shall be deemed to be a loan 
unless and until such payment is offset 
against a grant or the Secretary waives the 
repayment of such payment. 

"<18><A> The Secretary may make grants 
to private nonprofit organizations for the 
purpose of enabling them to provide to asso
ciations described in paragraph < 1 > of this 
subsection technical assistance and training 
to-

" (i) identify, and evaluate alternative solu
tions to, problems relating to the develop
ment, storage, treatment, purification, or 
distribution of water or the collection, treat
ment, or disposal of waste in rural areas; 

" (ii) prepare applications to receive finan
cial assistance for any purpose specified in 
paragraph (2) of this subsection from any 
public or private source; and 

" (iii) improve the operation and mainte
nance practices at any existing works for 
the storage, treatment, purification, or dis
tribution of water or the collection, treat
ment, or disposal of waste in rural areas. 

"(B) In selecting recipients of grants to be 
made under subparagraph <A>, the Secre
tary shall give priority to private nonprofit 
organizations that have experience in pro
viding the technical assistance and training 

described in subparagraph <A> to associa
tions serving rural areas in which residents 
have low incomes and in which water supply 
systems or waste facilities are unhealthful. 

" <C> The total of grants made by the Sec
retary under subparagraph <A> for any 
fiscal year shall not be less than 2 per 
centum of any funds provided in appropria
tion acts to carry out paragraph <2> of this 
subsection for the fiscal year unless the ap
plications for grants received by the Secre
tary from eligible associations for the fiscal 
year total less than 2 per centum of such 
amount. 

"(19) In the case of water and waste dis
posal projects serving more than one sepa
rate rural community, the Secretary shall 
use the median population level and the 
median community income level of all the 
separate communities to be served in apply
ing the formulas provided in paragraphs (2) 
and (16) of this subsection and section 
307<a><3><A> of this title. 

"(20) In providing financial assistance for 
essential community facilities under this 
section, the Secretary shall use a project se
.Iection system to determine which of the 
applicants for assistance meeting the basic 
requirements of this section shall be select
ed to receive assistance. Such project selec
tion system shall provide for the objective 
and uniform comparison of requests for as
sistance <in the form of preapplications) on 
the basis of the factors of <A> a community 
median household income level below 80 per 
centum of the statewide median household 
income, <B> a community rate of unemploy
ment and underemployment that takes ac
count of individuals employed on a part
time or seasonal basis, or both, and individ
uals not participating in the work force be
cause of continued inability to find employ
ment <commonly referred to as 'discouraged 
workers') and that exceeds the national 
nonmetropolitan average rate thereof by at 
least 10 per centum of such rate, and <C> a 
sudden economic dislocation the community 
has experienced or is about to experience 
resulting in a loss of jobs that is significant, 
both in terms of the number of jobs elimi
nated and the effect on the unemployment 
rate of the community. For purposes of the 
project selection system, each of the factors 
described in clauses <A>, <B> and <C> of the 
preceding sentence shall be weighted equal
ly.". 

<b> Section 307<a><3><A> of the Consolidat
ed Farm and Rural Development Act <7 
U.S.C. 1927<a><3><A» is amended by-

< 1 > by striking out "the poverty line pre
scribed by the Office of Management and 
Budget as adjusted under section 624 of the 
Economic Opportunity Act of 1964 <42 
U.S.C. 2971(d))" and inserting in lieu there
of "80 per centum of the statewide nonmet
ropolitan median household income"; 

<2> inserting before the period at the end 
thereof the following: "; and not in excess of 
7 per centum per annum on loans for such 
facilities that do not quality for the 5 per 
centum per annum interest rate but are lo
cated in areas where the median household 
income of the persons to be served by the 
facilities does not exceed 100 per centum of 
the statewide nonmetropolitan median 
household income"; and 

(3) adding at the end thereof the follow
ing: "The interest rate on loans for water 
and waste disposal facilities and loans for 
essential community facilities shall be the 
lower of (i) the rate in effect at the time of 
the loan approval, or <ii> the rate in effect 
at the time of the loan closing". 

(c) The amendments made by this section 
shall become effective on January 1, 1984, 

and shall apply to any association described 
in section 306<a>< 1 > of the Consolidated 
Farm and Rural Development Act without 
regard to whether the application for the 
loan or grant involved was made by such as
sociation before such effective date. 

SUMMARY OF SENATOR HUDDLESTON'S LEGISLA
TIVE PROPOSAL ON DROUGHT ASSISTANCE, 
OCTOBER 7, 1983 
(1) Natural Disaster Loans.-The proposal 

will require the Secretary to make natural 
disaster emergency loans available based on 
individual loss regardless of area designa
tion. 

(2) Loan Deferrals.-The Secretary of Ag
riculture, during the period beginning on 
the date of the enactment of the bill and 
ending September 30, 1984, will be required 
to permit family farmers with insured eco
nomic emergency loans or insured farm 
loans under the Consolidated Farm and 
Rural Development Act, on request, to defer 
repayment of the loans, if the borrower can 
show to the satisfaction of the Secretary 
that he has followed good management 
practices, is temporarily unable to continue 
making payments on the loan due to cir
cumstances beyond his control, and has a 
reasonable chance of repayment of the loan 
after the deferral. 

Deferral assistance under the proposal 
will be available only to borrowers for whom 
the Farmers Home Administration <in the 
normal course of its loan making and loan 
servicing operations> determines that, 
absent such assistance, there are no loan 
servicing alternatives other than foreclosure 
of the loan or liquidation of the farm oper
ation for financial reasons. 

<This provision is similar but less costly 
than the deferral provision contained in S. 
24, the Emergency Agricultural Credit Act 
of 1983. CBO estimates the provision would 
result in a maximum of $700 million in de
layed payments if all persons eligible got de
ferrals. This compares to an estimated max
imum of $2.6 billion in delayed payments 
under the original provision contained in S. 
24.) 

(3) Economic Emergency Loans.-The pro
posal will extend the discretionary economic 
emergency loan program to September 30, 
1984. The proposal will make loans available 
to family farm operations that meet a test 
for credit with preference given to farmers 
adversely affected by the drought. The au
thorized funding level will be $600 million 
and loans would bear an interest rate not in 
excess of 8 percent. <Note: the natural disas
ter emergency loan program no longer pro
vides credit for future production purposes, 
but the economic emergency loan program 
does.) 

(4) Operating Loan Limits.-The proposal 
will raise the loan limits for FmHA farm op
erating loans to $300,000 for insured loans 
<currently $100,000) and $400,000 for guar
anteed loans <currently $200,000). 

(5) Reamortization and Rescheduling.
The proposal will establish that, for any in
sured farm loan deferred, consolidated, re
scheduled, or reamortized by the Secretary, 
the interest rate for the remaining balance 
and term of the original loan will be lower 
of <a> the rate of interest for the original 
loan or (b) the current interest rate being 
charged. 

(6) Limited Resource Farmers.-The pro
posal will require that not less than 20 per
cent of the amounts authorized for FmHA 
insured farm ownership and farm operating 
loans in fiscal year 1984 be made available 
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for the low-income, limited-resource farmer 
program <under which farmers who qualify 
for the program receive loans at a reduced 
rate of interest). 

(7) Advance Deficiency Payments.-The 
proposal will require the Secretary to use 
the discretionary authority provided in the 
Omnibus Budget Reconciliation Act of 1982 
with respect to wheat, feed grains, upland 
cotton, and rice, to make advance deficiency 
payments available to producers of 1984 
crops for which there will be acreage reduc
tion programs and for which deficiency pay
ments are likely to be required. 

<8> Repayment Period.-The proposal will 
extend the maximum repayment period, for 
FmHA insured farm operating loans that 
have been consolidated or rescheduled, from 
seven to fifteen years from the date of the 
consolidation or rescheduling. 

<9> Emergency Livestock Feed Assist
ance.-The proposal will require the Secre
tary of Agriculture to make available for 
sale, to drought-stricken livestock and poul
try producers, low grade corn held by the 
Commodity Credit Corporation. The corn 
would be sold at a price equal to 75 percent 
of the loan rate. 

(10) Business Loans.-The proposal will 
require the Secretary to use existing au
thorities and authorized funding to issue 
loan guarantees under the FmHA business 
and industrial loan program to rural small 
businesses adversely affected by the 
drought or payment-in-kind program. 

(11) Rural Water.-The proposal (similar
ly to S. 1789) provides for, with respect to 
FmHA's rural water and waste disposal fa
cility loan and grant program-

<a> a graduated interest rate for water and 
waste disposal loans, with more communi
ties made eligible for lower interest rate 
loans; 

(b) a grant distribution formula based on 
a community's size and median household 
income; 

<c> a project selection system based on po
tential threats to community health, com
munity size, and median household income; 

(d) a technical assistance program to aid 
communities in obtaining impartial advice 
on the type and size of facilities needed; and 

(e) establishment of a predevelopment 
fund to help communities with special 
needs. 

COMPTROLLER GENERAL OF 
THE UNITED STATES, 

Washington, D.C., January 10, 1983. 
Hon. THoMAs F. EAGLETON, 
Ranking Minority Member, Subcommittee 

on Agriculture, Rural Development, and 
Related Agencies, Committee on Appro
priations, U.S. Senate. 

DEAR SENATOR EAGLETON: This responds to 
your letter dated May 25, 1982, requesting 
our opinion on whether the Farmers Home 
Administration <Administration> has been 
unlawfully limiting the availability of natu
ral disaster emergency loans authorized 
under the Consolidated Farm and Rural De
velopment Act (7 U.S.C. §§ 1013a, 1921 et 
seq. (1976) <Act)). In your view, the Admin
istration's practice of basing loan eligibility 
on county-wide, rather than individual, crop 
losses violates the Act. You asked us to 
review the loan program's authorizing legis
lation and advise you as to the legality of 
the Administration's practice. As explained 
below, we agree that the Administration is 
conducting the program in a manner which 
is inconsistent with Congressional intent 
and in violation of the Act. 

You are concerned that the Administra
tion may be administering the loan program 
contrary to the letter and intent of the pro
visions of its authorizing legislation, 7 
U.S.C. §§ 1961 et seq. 0976). Generally 
under the program, the Secretary of Agri
culture makes and insures loans to estab
lished farmers, ranchers, or persons engaged 
in aquaculture <or United States businesses 
engaged primarily in farming, ranching or 
aquaculture> who have suffered production 
losses as a result of having been affected by 
a natural disaster or by a major disaster or 
emergency designated by the President. 7 
U.S.C. § 196l<a>. 

7 U.S.C. § 1970, provides that, 
"[tlhe Secretary shall make financial as

sistance under this subchapter available to 
any applicant seeking assistance based on 
production losses if the applicant shows 
that a single enterprise which constitutes a 
basic part of the applicants' farming, ranch
ing, or aquaculture operation has sustained 
at least a 30 per centum loss of normal per 
acre or per animal production or such lesser 
per centum of loss as the Secretary may de
termine as amended by Pub. L. 97-35 § 163, 
approved August 13, 1981, 95 Stat 378, as a 
result of a disaster • • •." 

Your understanding is that the Adminis
tration denies individual farmers emergency 
loans unless county-wide losses exceed 30 
percent of normal production in cases where 
more than 25 farmers have been affected by 
a disaster. <If fewer than 25 farmers sustain 
losses, applications for assistance are consid
ered by Agriculture on an individual basis.) 

In your view, 7 U.S.C. § 1970 directs the 
Secretary to consider each farmer's crop re
duction individually when determining if 
the 30 percent production loss eligibility re
quirement has been met in cases where 
more than 25 farmers are affected. Any ap
plicant meeting the 30 percent test should 
be considered for a loan regardless of the 
percentage of crop loss of others in his 
county, under your reading of section 1970. 
The Administration's practice, however, pre
vents individual farmers from applying for 
loans where more than 25 farmers in a 
county are affected even though they have 
suffered a 30 percent crop reduction if 
county-wide losses do not average 30 per
cent. 

Upon receiving your inquiry, we asked the 
Secretary of Agriculture for his comments 
on the issues you raise. His response indi
cates that your understanding of the Ad
ministration's practice is essentially correct, 
although the Department describes it in a 
slightly different way. The Administration's 
procedure when a natural disaster occurs is 
to determine whether a county has suffered 
a 30 percent loss, and if so the Secretary 
designates it as a disaster relief area. Upon 
such designation, the farmers within the 
county may apply for loans individually. 
However, farmers not in a designated 
county may not receive assistance, unless 
there are fewer than 25 farms in the county 
which have suffered a 30 percent loss. The 
area designation procedure is prescribed by 
regulation. 7 C.F.R. § 1945.20 < 1982). A 
guideline established by the Secretary sets 
forth the requirements that a designation 
be made on the basis of county-wide losses. 

The Secretary's position is that determi
nation of loan eligibility on a county-wide 
basis is not contrary to the Consolidated 
Farm and Rural Development Act. In his 
view, the Act gives the Secretary sufficient 
discretion in administering the emergency 
loan program to allow the Department to 
use the county designation procedure. 76 

U.S.C. § 1961, which provides the Secretary 
the general authority to conduct the pro
gram, states in pertinent part: 

"The Secretary shall make and insure 
loans under this subchapter • • • to ( 1 > es
tablished farmers, ranchers, or persons en
gaged in aquaculture • • • where the Secre
tary finds that the applicants' farming, 
ranching, or aquaculture operations have 
been substantially affected by a natural dis
aster in the United States • • *". 

We recognize that under the statute the 
Secretary is accorded a degree of latitude in 
administering the emergency loan program. 
However, the Secretary does not have the 
discretion to establish a procedure, such as 
making an area designation based on 
county-wide losses, which systematically ex
cludes those farmers which the Congress in
tended the program to benefit. 

The legislative history of section 1961 in
dicates that Congress does not intend that 
the Administration follow an area designa
tion procedure in conducting the natural 
disaster emergency loan program. Before 
amendment in 1978, section 1961 specified 
that the Secretary was required to designate 
emergency areas and make loans in such 
areas if he found that a natural disaster had 
occurred in that area which had substantial
ly affected farming. However, in 1978, Con
gress amended section 1961 by deleting the 
area designation requirement. <Public Law 
No. 95-334, § 118, 92 Stat. 426 approved 
August 4, 1978). Congress altered section 
1961's language to its current form, quoted 
above. The provision deleting the require
ment was a Senate floor amendment to the 
Senate's version of the bill which was later 
enacted as the Agriculture Credit Assistance 
Act of 1978. Senator Allen, Chairman of the 
Subcommittee on Agriculture Credit and 
Rural Electrification offered the amend
ment, apparently on the recommendation of 
the Farmers Home Administration. 124 
Cong. Rec. S 12139 <Daily ed. May 2, 1978> 
<remarks of Sen. Allen>. He explained the 
amendment's purpose as follows: 

"The purpose of this amendment, which 
contains all the present provisions in section 
114, is to give the Secretary of Agriculture 
greater discretion in making available emer
gency loans. It will permit the Secretary to 
adopt revised procedures that would make 
emergency loans more readily available to 
farmers, ranchers, and aquaculture opera
tors after the occurrence of a natural disas
ter, therefore making assistance available to 
disaster victims on a more timely basis." Id 
at S. 12139. 

The explanation of the Conference Com
mittee Chairman, Senator Talmadge, during 
the Senate's consideration of the conference 
report also indicates that Congress intended 
that the Administration determine disaster 
loan eligibility on an individual basis. Sena
tor Talmadge said: 

"In the past, the emergency loan program 
could not be put into effect without going 
through the process of having an entire 
county declared a disaster, under this bill, 
the emergency program administered by the 
Farmers Home Administration can be made 
available to individual farmers on a case-by
case basis. This is a significant improvement 
over the existing law." 124 Cong. Rec. S 
21996 (daily ed. July 20, 1978) <remarks of 
Senator Talmadge). 
Further, Representative Jones, chairman of 
the House of Representatives Agriculture 
Committee's Subcommittee on Conservation 
and Credit during the House of Representa-
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tive's consideration of the conference report 
stated: 

"Another change which should go a long 
way to reducing frustrations of farmers and 
their Congressmen is natural disaster situa
tions. One of the first actions I took as 
chairman of the Subcommittee on Conser
vation and Credit was to hold hearings on 
our emergency programs especially as they 
were operating under the drought condi
tions. This bill makes some changes in the 
FmHA disaster loan program which will 
make it operate much more effectively. 

"The secretarial emergency designation 
would no longer be required in order to 
make disaster loans to farmers. Instead 
emergency loans would be made when the 
applicant's farming, ranching, or aquacul
ture operations have been substantially af
fected by a natural disaster in the United 
States or by a major disaster. I feel this sim
plified procedure will end a lot of the prob
lems with this program." 124 Cong. Rec. H 
21752 (daily ed. July 20, 1978> <remarks of 
Rep. Jones). 

For other portions of the legislative histo
ry of section 1961 which indicate that Con
gress intended that the Secretary adminis
ter the program on an individual basis, see 
124 Cong. Rec. H 21749 <daily ed. July 19, 
1978) <remarks of Rep. Foley>; 124 Cong. 
Rec. S 21998 <daily ed. July 20, 1978) <staff 
summary of conference substitute>; and the 
Joint Explanatory Statement of the Com
mittee of Conference, reprinted in the U.S. 
Code Cong. and Admin. News at 1185, 1186 
(1978). 

The cited legislative history shows that 
Congress believed that the disaster loan pro
gram would operate more effectively if the 
area designation requirement was abolished. 
Accordingly, in light of the legislative histo
ry discussed above, it is clear that Congress 
intended that the Administration stop fol
lowing the area designation procedure and 
begin determining disaster loan eligibility 
on a case-by-case basis after the 1978 
amendment to 7 U.S.C. § 1961. 

The Secretary contends that notwith
standing this legislative history, the Act 
gives him sufficient discretion to continue 
to use the county designation procedure. He 
reads 7 U.S.C. § 1961 as setting forth the 
basic eligibility criteria for emergency loans. 
He contends that 7 U.S.C. § 1989, which au
thorizes him to make regulations and to pre
scribe conditions for making loans permits 
him to "issue regulations necessary to 
define a natural disaster along with estab
lishing guidelines as to the manner of deter
mining whether or not an area is substan
tially affected by such a natural disaster." 
The Secretary also acknowledges that under 
his interpretation of 7 U.S.C. § 1989 he has 
the discretion to make loans available to in
dividual farmers. He informs us, however, 
that the Department has concluded that 
the continued use of the county designation 
process is necessary for "administrative con
venience". 

The provisions of 7 U.S.C. § 1961 are man
datory, not permissive; the Secretary may 
not ignore the section's directives. In Ber
ends v. Butz, 357 F. Supp. 143, 150 <1973), 
the Secretary of Agriculture made a similar 
argument to justify terminating an emer
gency loan program under the previous ver
sion of this Act. The United States District 
Court for the District of Minnesota stated: 

"'Shall' is mandatory language • • • The 
language in the statutes and regulations 
relied on by plaintiffs is not of a permissive 
nature, but affirmatively directs defendants 
to perform. Whereas the Secretary may 

have a great deal of discretion in the admin
istration of emergency loans, he has no li
cense to act in violation of mandatory lan
guage of statutory laws or agency regula
tions." id. at 150. 
See also Dubrow v. Small Business Adminis
tration, 345 F. Supp. 4 <D. Cal. 1972) where 
the right to apply for Small Business Ad
ministration disaster loans was at issue. The 
Government contended that under the Dis
aster Relief Act of 1972, the agency had ab
solute discretion to determine whether or 
not to make a loan. The Court Stated: 

"Whatever the limits on this Court's au
thority to review denial of an application, 
they do not preclude judicial review when 
the SBA has refused to follow its statutory 
duty to determine whether the loan to a 
given applicant is necessary or appropriate." 
id. at 8, 9. 

Accordingly, as subsection <a> states, if the 
Secretary finds that an applicant's farming 
operations, as opposed to designated areas, 
have been substantially affected by a natu
ral disaster, he must make or insure a loan 
in accordance with the program's authoriz
ing provisions • • •. In that way the pro
gram would be available to all farmers-by 
county designation in counties where more 
than 25 farmers have been affected by a 
natural disaster, and by FmHA State Direc
tor authorization in counties where 25 or 
fewer farmers have been affected. 

Sincerely yours, 
MILTON J. SOCOLAR, 

<For Comptroller General 
of the United States). 

• Mr. COCHRAN. Mr. President, I am 
glad to cosponsor Senate bill 1949, the 
Drought Relief Act of 1983 that will 
provide farmers with needed assist
ance to continue in business. 

There is great concern in this coun
try about the future of many of our 
farmers. This concern is not restricted 
to the producing sector of the agricul
ture industry, either. Financial inter
est in all other related support ele
ments of the agriculture industry are 
just as concerned because should the 
farmer not survive they know all to 
well how wide spread the economic 
impact will be in their area. Further
more, the drought impact is coming at 
a time when the farm economy is al
ready depressed due to several years of 
low income. Many farmers were al
ready faced with the real prospect of 
losing their farming operation. This 
year's drought will only make those 
prospects more imminent. 

The bill that I join in introducing 
today represents a realistic approach 
to implementing programs designed to 
provide needed assistance to farmers. 
When all reports of damage are final
ized and assessments are made of the 
impact on American agriculture, we 
will likely find that this year's 
drought, in terms of severity and in
tensity, will be the worst in over 50 
years. 

In light of this drought, we find crop 
production of all major commodities 
has dropped significantly and many 
producers have found their crops 
which are their main source of income 
severly curtailed. Additionally, our 
livestock producers have seen the costs 

of livestock feed skyrocket as a result 
of the drought. 

I praise the administration for their 
efforts to date, however, there are still 
needs, resulting from the drought, yet 
unmet. This package is designed to 
meet those needs and provide further 
assistance to our drought-plagued 
farmers. 

The bill will require the Secretary to 
make advance deficiency payments to 
producers of 1984 crops for which 
there will be acreage reduction pro
grams and for which deficiency pay
ments are likely to be required. 

In terms of credit assistance, there 
are several provisions in the bill that 
provide needed assistance through the 
Farmers Home Administration. 

Included in the bill is a deferral pro- · 
vision that will require the Secretary 
of Agriculture to identify Farmers 
Home Administration farm loan bor
rowers who are faced with foreclosure 
or liquidation for financial reasons. 

The bill will also require the Secre
tary of Agriculture to make low-grade 
corn held by the Commodity Credit 
Corporation available for sale to 
drought-stricken livestock producers. 
The corn would be sold at a price 
equal to 75 percent of the basic county 
loan rate. 

The provision of the bill requiring 
that FmHA make natural disaster 
emergency loans available based on in
dividual loss without regard to area 
designations, simply makes clear the 
intent of Congress. Although Congress 
amended the Consolidated Farm and 
Rural Development Act in 1978 and 
deleted all references to area designa
tions, the FmHA continues to make 
county disaster designations. 

Under the deferral provision of this 
bill, no principal or interest owed to 
FmHA by borrowers is forgiven. In ad
dition, the amendment restricts the 
number of borrowers who may apply 
for a deferral and the burden of proof 
to qualify for a deferral rests solely on 
the borrower. 

I will be chairing a hearing before 
the Senate Agriculture Committee's 
Subcommittee on Agriculture Produc
tion, Marketing, and Stabilization of 
Prices on October 20, 1982. At that 
time we will assess the impact the 
drought has had on farmers and 
ranchers, evaluate the assistance pro
vided by the Department, and discuss 
the proposals that are contained in 
this measure.e 

By Mr. MATTINGLY: 
S. 1950. A bill to amend the Internal 

Revenue Code of 1954 to increase the 
annual contribution limit for individ
ual retirement accounts from $2,000 to 
$3,000 and to make such accounts 
more equitable in the case of lesser 
earning and nonworking spouses; to 
the Committee on Finance. 
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CONTRIBUTIONS TO INDIVIDUAL RETIREMENT 

ACCOUNTS 
Mr. MATI'INGLY. Mr. President, I 

rise today to introduce legislation 
which will serve two purposes. First, it 
will increase the amount of money 
that can be placed tax free in an indi
vidual retirement account <IRA> from 
$2,000 to $3,000. Second, it will elimi
nate the "non-working" spouse dis
crimination, and thus allow those indi
viduals who have chosen to work in 
the home the opportunity of setting 
up and contributing the maximum al
lowed to their own IRA. 

The individual retirement account 
provides an attractive incentive for 
Americans to save. In particular, the 
IRA is an attractive inducement for in
dividuals to save for their retirement. 

. A recent New York Times article re
vealed that Americans invested about 
$30 billion in IRA's during the 1982 
tax year. Original estimates by the 
Treasury Department had predicted 
only around $18 billion would be in
vested in such investments. The article 
further pointed out that nearly one of 
every five employed adults had opened 
an IRA during the 1982 tax year. 
These statistics provide conclusive evi
dence that the individual retirement 
account is an attractive incentive for 
individuals to save. 

By providing Americans with an in
centive to save, the individual retire
ment account also has a potentially fa
vorable effect on the Nation's savings 
pool. At a time when Government bor
rowing is at an alltime high, the need 
to increase the Nation's savings pool is 
presently important to prevent the 
"crowding out" of private sector credit 
demands. 

Finally, the individual retirement ac
count serves a valuable purpose of tax 
relief. The amounts invested in an 
IRA each year are deductible to the 
individual, while the savings accumu
late untaxed until they are withdrawn. 
Because IRA funds are typically with
drawn after retirement when the saver 
would be in a lower tax bracket, the 
investor would pay less tax when the 
funds are withdrawn. 

Because the individual retirement 
account is providing an attractive in
centive for individuals to save, while at 
the same time increasing the Nation's 
savings pool and providing valuable 
tax relief for the American taxpayer, 
the amount of money that can be 
placed tax free in the individual retire
ment account should be increased 
from $2,000 to $3,000. 

The second and most important fea
ture of this legislation will eliminate 
the nonworking spouse discrimination. 
Currently, a nonworking spouse is al
lowed a deduction of only $250 com
pared to the $2,000 amount that can 
be placed in an IRA by a working 
spouse. The need to eliminate this ob
viously discriminatory feature of the 
Tax Code is twofold. First, as a matter 

of simple equity, there is absolutely no 
justification to penalize those who 
choose to work in the home. Home
makers play an extremely important 
role in our society. The fact that the 
spouse has chosen to work in the 
home is no reason to prevent that indi
vidual from an equal opportunity to 
save for the future. 

Second, a strong argument can be 
made that those who choose to be 
homemakers need to save for their 
future more than their counterparts 
in the work force. Workers who retire 
from career jobs in the work force 
most often have pensions and retire
ment income to provide for their needs 
in their later years. Unfortunately, the 
nonworking spouse does not enjoy 
such protection. Therefore, the need 
to provide an opportunity and incen
tive to those individuals who work in 
the home is obvious. The nonworking 
spouse discrimination should be elimi
nated, and this proposal will accom
plish that goal. 

Mr. President, I ask my colleagues to 
join me in cosponsoring this much 
needed legislation. I ask that the pro
posal appear in the RECORD at this 
point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1950 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
subparagraph <A> of section 219(b)(l) of the 
Internal Revenue Code of 1954 <relating to 
maximum amount of deduction for retire
ment savings) is amended by striking out 
"$2,000" and inserting in lieu thereof 
"$3,000". 

(b)(l) Subparagraph <A> of section 
219(b)(4) of such Code is amended to read as 
follows: 

"<A> IN GENERAL.-In the case of an indi
vidual to whom this paragraph applies, the 
limitation of paragraph (1) shall not be less 
than the sum of-

"(i) the amount referred to in paragraph 
<l><B>. and 

"(ii) any qualifying alimony received by 
the individual during the taxable year.". 

(2) The following provisions of such Code 
are each amended by striking out "$2,000" 
each place it appears and inserting in lieu 
thereof " $3,000": 

<A> Section 408(a)(l) <defining individual 
retirement account). 

<B> Section 408(b) <defining individual re
tirement annuity). 

<C> Section 408(j) <relating to increase in 
maximum limitations for simplified employ
ee pensions). 

(D) Section 409(a)(4) (defining retirement 
bond). 

(3) Subparagraph <A> of section 408(d)(5) 
is amended by striking out "$2,250" and in
serting in lieu thereof "$3,000". 

SEc. 2. Subsection (c) of section 219 of the 
Internal Revenue Code of 1954 is amended 
to read as follows: 

"(1) IN GENERAL.-In case of any individual 
with respect to whom a deduction is other
wise allowable under subsection (a) who 
files a joint return under section 6013 for a 
taxable year, there shall be allowed as a de
duction any amount paid in cash for the 

taxable year by or on behalf of the individ
ual to an individual retirement plan estab
lished for the benefit of his spouse. 

"(2) LIMITATION.-The amount allowable 
as a deduction under paragraph < 1) shall 
not exceed the excess of-

"<A> the lesser of-
"(i) $6,000, or 
"<ii) an amount equal to the sum of the 

compensation includible in the individual's 
and the spouse's gross income for the tax
able year, over 

"(B) the sum of-
"(i) the amount allowable as a deduction 

under subsection (a) to the individual and 
the spouse for the taxable year <determined 
without regard to so much of the employer 
contributions to a simplified employee pen
sion as is allowable by reason of paragraph 
<2) of subsection (b)), and 

" (ii) the amount allowable as a deduction 
to the spouse under paragraph < 1) for the 
taxable year. 
In no event shall the amount allowable as a 
deduction under paragraph (1) exceed 
$3,000.". 

SEc. 3. The amendments made by this Act 
shall apply to taxable years beginning after 
December 31, 1983. 

By Mr. BENTSEN: 
S.J. Res. 181. Joint resolution to pro

vide for the awarding of a gold medal 
to Lady Bird Johnson in recognition of 
her humanitarian efforts and out
standing contributions to the improve
ment and beautification of America; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

AWARDING A GOLD MEDAL TO LADY BIRD 
JOHNSON 

e Mr. BENTSEN. Mr. President, it is a 
very special pleasure for me to intro
duce a Senate joint resolution author
izing the President, on behalf of the 
Congress, to present a special gold 
medal to Lady Bird Johnson in recog
nition of her contributions to our 
Nation. 

Lady Bird Johnson is a remarkable, 
talented individual who has left an in
delible imprint of loveliness on the 
American landscape. She has enriched 
the lives of millions of Americans, and 
provided her many friends with the 
touch of grace, and warmth, and 
charm that so many of us associate 
with Mrs. Johnson. 

Lady Bird Johnson has been a suc
cessful businesswoman; she was one of 
the most active and effective First 
Ladies in the history of America; she 
has been a loving mother, a valued po
litical counselor, and an active regent 
of the University of Texas. 

There is no question, Mr. President, 
that Lady Bird Johnson has given gen
erously of her talents and her time to 
make America a more beautiful and 
more just land. Her touch is all around 
us; in the brilliant reds and yellows of 
tulips in the springtime; in plantings 
along the Potomac; in vast stretches of 
highway rendered more beautiful 
through her efforts. 

I think it is only appropriate for 
America to present Lady Bird Johnson 
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with a token of our appreciation for 
her efforts over the years. The medal 
provided for in this resolution can re
flect only a few rays of the light and 
warmth that Lady Bird Johnson has 
shared with America, but it is an im
portant symbol for a woman who 
stands as a symbol of what is finest 
and most noble in our American expe
rience. 

During her tenure in the White 
House, Lady Bird Johnson took on the 
tough issues. She helped promote the 
Head Start program and Lyndon 
Johnson's War on Poverty by visiting 
some of the most depressed and needy 
regions of the Nation. Her efforts to 
make this land of America even more 
beautiful took her on a journey of 
more than 200,000 miles. As Liz Car
penter has remarked, Lady Bird criss
crossed America by "rubber raft, bus, 
ski lift, surrey, orchard wagon, rail, 
and foot." 

In the process, Lady Bird did more 
than make our Nation's Capital one of 
the most beautiful cities of the world. 
She let millions of Americans know a 
deeper meaning of beauty; one they 
could see reflected in the commitment 
and energy and caring of their First 
Lady. 

President Johnson's decision not to 
seek reelection removed Lady Bird 
from the political visibility of the 
White House, but it did not dampen 
her concern for the landscape of 
America and the people who inhabit 
it. She has worked hard and effective
ly to improve the education available 
to the young people of Texas through 
her service as a regent of the universi
ty. She has led the effort to preserve 
and protect the incredible beauty of 
Texas wildflowers. 

Lady Bird Johnson also finds time to 
remain active at the LBJ Library and 
School of Public Affairs; she manages 
her communications interests, and is 
involved with the National Park Serv
ice. She serves on two bank boards as 
well of the board of directors of the 
National Geographic Society. But even 
with all this activity and devotion to 
public service, Lady Bird Johnson has 
not lost sight of what is truly impor
tant in life. As she herself puts it, "the 
core of it all is my two daughters and 
seven grandchildren." 

These days, Mr. President, Lady 
Bird Johnson claims to be indulging 
herself, "doing all those things I put 
on the shelf for so long." Well, I think 
Lady Bird has a right to indulge her
self, but those of us who have known 
her over the years, those of us who 
have benefited from efforts and 
learned from her example, would like 
to mark that indulgence with a tribute 
to a great and wonderful woman. 

I sincerely believe that the medal for 
Lady Bird Johnson is richly deserved; 
it is a medal for inspiration, and 
beauty, and effective action on behalf 
of America. I urge the Senate Banking 

Committee to act favorably on this 
resolution, and request that the full 
text of the resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 181 
Whereas Lady Bird Johnson represents 

the finest qualities of American women, 
having demonstrated exceptional abilities in 
the fields of government, business, and 
social justice; 

Whereas Lady Bird Johnson's life of serv
ice to the Nation covers a generation of 
change in the status of women; 

Whereas the intelligence and devotion of 
Lady Bird Johnson to the concerns of the 
family, natural resources, and education 
have eased the transition of the roles of 
women and benefited the Nation; 

Whereas Lady Bird Johnson in her roles 
as wife of a United States Representative 
and Senator, First Lady of the United 
States, skilled businesswoman, and Regent 
for the University of Texas, has served as an 
example of the bridge between the tradi
tional role and the contemporary roles of 
women in the United States; 

Whereas Lady Bird Johnson has received 
national recognition with the presentation 
of many awards, including the George 
Foster Peabody Award, the Eleanor Roose
velt Golden Candlestick Award, the B'nai 
B'rith Humanitarian Award, the Business 
and Professional Women's Club Business
woman's Award, the Ladies Home Journal 
Woman of the Year Award, the University 
of Texas Distinguished Alumni Award, the 
Department of the Interior Conservation 
Service Award, and the Presidential Medal 
of Freedom: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That (a) the Presi
dent is authorized to present, on behalf of 
the Congress, to Lady Bird Johnson a gold 
medal of appropriate design, in recognition 
of her humanitarian efforts and outstand
ing contributions to the improvement and 
beautification of America. 

<b> For purposes of the presentation re
ferred to in subsection <a>. the Secretary of 
the Treasury shall cause to be struck a gold 
medal with suitable emblems, devices, and 
inscriptions to be determined by the Secre
tary of the Treasury. 

<c> There are authorized to be appropri
ated not to exceed $22,000 to carry out the 
provisions of this section. 

SEc. 2. <a> The Secretary of the Treasury 
may cause duplicates in bronze of the medal 
provided for in the first section to be coined 
and sold under such regulations as the Sec
retary may prescribe, at a price sufficient to 
cover the cost thereof, including labor, ma
terials, dies, use of machinery, overhead ex
penses, and the gold medal. 

(b) the appropriation used to carry out 
the provisions of the first section may be re
imbursed out of the proceeds of such sales. 

SEc. 3. The medals provided for in this Act 
are national medals for the purpose of sec
tion 5111 of title 31, United States Code.e 

ADDITIONAL COSPONSORS 
s. 476 

At the request of Mr. LEVIN, the 
name of the Senator from West Vir
ginia <Mr. BYRD) was added as a co
sponsor of S. 476, a bill to amend title 

II of the Social Security Act to require 
a finding of medical improvement 
when disability benefits are terminat
ed, to provide for a review and right to 
personal appearance prior to termina
tion of disability benefits, to provide 
for uniform standards in determining 
disability, to provide continued pay
ment of disability benefits during the 
appeals process, and for other pur
poses. 

s. 800 

At the request of Mr. STEVENS, the 
name of the Senator from Michigan 
<Mr. LEviN) was added as a cosponsor 
of S. 800, a bill to establish an ocean 
and coastal development impact assist
ance fund and to require the Secretary 
of Commerce to provide to States na
tional ocean and coastal development 
and assistance block grants from 
moneys in the fund, and for other pur
poses. 

s. 1001 

At the request of Mr. CoHEN, the 
names of the Senator from Arkansas 
<Mr. PRYOR), the Senator from Illinois 
<Mr. PERCY), the Senator from Missis
sippi <Mr. CocHRAN), and the Senator 
from Minnesota (Mr. DURENBERGER) 
were added as cosponsors of S. 1001, a 
bill to authorize appropriations for the 
Office of Federal Procurement Policy 
for an additional 5 fiscal years. 

s. 1197 

At the request of Mr. STEVENS, the 
name of the Senator from Florida <Mr. 
CHILES) was added as a cosponsor of S. 
1197, a bill to admit certain passenger 
vessels to the coastwise trade. 

s. 1511 

At the request of Mr. JEPSEN, the 
name of the Senator from New Hamp
shire <Mr. HUMPHREY) was added as a 
cosponsor of S. 1511, a bill to amend 
title XVIII of the Social Security Act 
to provide that certain hospice pro
grams may provide nursing care 
through arrangements with certified 
medicare providers. 

s. 1537 

At the request of Mr. DANFORTH, the 
names of the Senator from Pennsylva
nia <Mr. HEINZ), and the Senator from 
Mississippi <Mr. CocHRAN) were added 
as cosponsors of S. 1537, a bill to pro
vide additional authorization of appro
priations for certain programs for 
fiscal year 1984, and each of the 4 fol
lowing fiscal years. 

s. 1660 

At the request of Mr. PACKWOOD, the 
name of the Senator from Texas <Mr. 
TowER) was added as a cosponsor of 
S. 1660, a bill relating to the preserva
tion of universal telephone service. 

s. 1707 

At the request of Mr. WILSON, the 
name of the Senator from Montana 
<Mr. BAucus) was added as a cosponsor 
of S. 1707, a bill to provide a moratori
um until June 30, 1988, on changes to 
the Federal Communications Commis-
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sion rules regarding network television 
syndication, network television finan
cial interests, and prime time access. 

s. 1716 

At the request of Mr. GRASSLEY, the 
name of the Senator from Rhode 
Island <Mr. PELL) was added as a co
sponsor of S. 1716, a bill to clarify the 
personal injury and death provisions 
of section 844 of title 18, United States 
Code, relating to arson. 

s. 1737 

At the request of Mr. DoLE, the 
name of the Senator from Colorado 
<Mr. HART> was added as a cosponsor 
of S. 1737, a bill to make permanent 
section 1619 of the Social Security Act, 
which provides SSI benefits for indi
viduals who perform substantial gain
ful activity despite a severe medical 
impairment. 

SENATE JOINT RESOLUTION 160 

At the request of Mr. BYRD, the 
names of the Senator from Rhode 
Island <Mr. PELL), and the Senator 
from Connecticut <Mr. WEICKER) were 
added as cosponsors of Senate Joint 
Resolution 160, a joint resolution to 
designate the week of October 17, 1983 
through October 24, 1983, as "Nation
al Adult Continuing Education Week". 

SENATE CONCURRENT RESOLUTION 62 

At the request of Mr. MATTINGLY, 
the name of the Senator from Missis
sippi <Mr. CocHRAN) was added as a co
sponsor of Senate Concurrent Resolu
tion 62, a concurrent resolution to 
direct the Commissioner of Social Se
curity and the Secretary of Health 
and Human Services to develop a plan 
outlining the steps which might be 
taken to correct the social security 
benefit disparity known as the notch 
problem. 

SENATE CONCURRENT RESOLU
TION 77-RELATING TO THE 
OBSERVANCE OF FIRE PRE
VENTION WEEK 
Mr. GORTON (for himself, Mr. 

HEFLIN, and Mr. STEVENS) submitted 
the following concurrent resolution; 
which was referred to the Committee 
on the Judiciary: 

S . CON. RES. 77 
Whereas fire is responsible annually for 

the deaths of more than 6,000 Americans, 
injury to thousands of other Americans, and 
destruction of property valued at billions of 
dollars; 

Whereas in recent years there has been a 
reduction in the deaths and injuries of citi
zens due to fires, but the number of deaths 
for firefighters due to fires showed no ap
preciable change from previous years; 

Whereas both career and volunteer fire
fighters continue to face the threat of seri
ous injury and death in performing their 
firefighting responsibilities; 

Whereas the United States Fire Adminis
tration within the Federal Emergency Man
agement Agency is the lead entity for the 
Federal Government's fire prevention activi
ties and has sought to develop technologies 
for firefighting, to improve the design of 

protective clothing for firefighters, and to 
improve training for firefighters at the Na
tional Fire Academy; and 

Whereas the President has designated the 
week of October 9, 1983 as Fire Prevention 
Week, 1983: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the 
sense of the Congress that the week of Oc
tober 9, 1983, designated by the President as 
Fire Prevention Week, 1983, be observed 
with appropriate activities, and that the 
firefighters who have died while performing 
their official duties be honored appropriate
ly at the Annual National Observance Serv
ices for Fallen Firefighters, to be held on 
October 16, 1983, at the Federal Emergency 
Management Agency's National Emergency 
Training Center campus in Emmitsburg, 
Maryland. 
e Mr. GORTON. Mr. President, in the 
last decade progress has been made in 
reducing fire deaths and property 
losses. However, over 6,000 Americans 
still lose their lives each year in fires, 
and more than $5 billion worth of 
property is destroyed each year by 
fires. 

The Nation's fire program has come 
a long way, Mr. President. The U.S. 
Fire Administration within the Feder
al Emergency Management Agency 
<FEMA> is committed to achieving 
progress in the design of firefighter's 
protective clothing and equipment. 
The National Fire Academy, also 
within FEMA, provides academic pro
grams for firefighter education. 

A special emphasis is placed by both 
of these agencies on improving the 
role of local fire service leaders as 
equal partners in a community's emer
gency management plan and program . . 
Two of the greatest fire protection ad
vances in recent years are the promo
tion and acceptance of smoke detec
tors-now in over 70 percent of our 
homes-and the development of fast
acting sprinkler heads for residential 
applications. Used together, these two 
systems have the tremendous poten
tial to reduce dramatically the loss of 
life and to reduce property losses and 
injuries from fire. 

Yet, while we applaud the advances 
in devices which save lives and proper
ty, we cannot forget that the number 
of deaths and injuries for firefighters 
remains high. The volunteer and pro
fessional men and women who face 
daily the challenge and danger of pro
tecting our lives and property must 
not be forgotten. For this reason, I am 
proud to introduce with my colleagues 
today a resolution, expressing the 
sense of the Congress that Fire Pre
vention Week, October 9 to 15, should 
be observed with appropriate activities 
and remembrances. The resolution 
also provides for appropriate honors 
on October 16 for firefighters who 
have died while performing their offi
cial duties. These ceremonies, the 
annual national observance services 
for fallen firefighters, will be held at 
the Federal Emergency Management 

Agency's National Emergency Train
ing Center in Emmitsburg, Md.e 

Mr. STEVENS. Mr. President, I 
would like to spend a few moments 
today commenting on the President's 
recent proclamation of Fire Preven
tion Week, 1983. I have long supported 
an increased awareness of the hazards 
of fire for the simple reason our 
Nation continues to have one of the 
worst fire safety records in the indus
trialized world. 

The Federal Emergency Manage
ment Agency estimates that some 
7,600 people are killed every year in 
the United States by fire. In addition, 
fires are responsible for 230,000 inju
ries and over $6 billion in property 
damages annually. 

What is particularly sad about these 
grim statistics is the fact that a 
method of preventing a great deal of 
this human suffering and property 
loss currently exists. Studies have 
shown that quick-response sprinkler 
systems are better than 98-percent ef
fective in suppressing fires. The addi
tion of inexpensive smoke detectors 
should enhance the sprinklers preven
tive capabilities even more. 

The installation of quick-response 
sprinkler systems also represents a fi
nancial benefit to the property owner 
in many cases. Many construction 
codes allow greater design flexibility 
as well as the use of less expensive ma
terials when sprinkler systems are also 
installed. Insurance companies also 
often provide substantial premium dis
counts for fire insurance when a build
ing is protected by a sprinkler system. 

Nevertheless, many buildings contin
ue to remain unprotected by either 
sprinkler systems or smoke detectors. 
The State of Alaska has taken the 
lead in encouraging the use of sprin
kler systems by allowing a 2-percent 
reduction in the assessed value of any 
structure protected by a sprinkler 
system. The State also provides low in
terest loans through the small busi
ness loan program to any property 
owner who wishes to install sprinklers. 

The benefits garnered through fire 
prevention extend not only to proper
ty owners but to State and municipal 
governments as well. Any improve
ment in fire safety may relieve some 
of the burden upon local governments 
in providing fire protection. 

In addition, I would like to commend 
the outstanding contributions that 
professional firefighters have made in 
protecting us from the hazards of fire. 

The Federal Emergency Manage
ment Agency has established a Fallen 
Firefighters Memorial at the National 
Emergency Training Center located in 
Emittsburg, Md., which commemo
rates the actions of these brave indi
viduals and the thousands of others 
like them through the years that have 
given their lives in trying to protect 
millions of Americans from the rav-
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ages of fire. Last year alone, 122 fire
fighters died in serving their commu
nities. I am proud of our Nation's fire
fighters and what they have done for 
America. 

I therefore applaud the President's 
designation of October 9 to 15, 1983, as 
"Fire Prevention Week," for the recog
nition that it gives to this serious 
problem. Increased awareness will not 
only aid us in better exploring the pre
ventive devices available, but it also 
allows us to recognize the efforts of 
firefighters everywhere who protect 
the people of this Nation at the risk of 
their own lives. I would like to join the 
President in urging each person to 
work toward reducing one of our 
greatest public safety problems. 

SENATE RESOLUTION 241-RE
LATING TO THE GENOCIDE OF 
THE ARMENIAN PEOPLE 
Mr. LEVIN <for himself and Mr. 

WILSON) submitted the following reso
lution; which was referred to the Com
mittee on Foreign Relations: 

S. RES. 241 
Whereas the Armenian genocide was con

ceived by the Turkish Ottoman Govern
ment and implemented from 1915 to 1923, 
resulting in the extermination of one and a 
half million Armenian men, women, and 
children, the deportation of an additional 
five hundred thousand survivors, and the 
elimination of a two thousand five hundred
year Armenian presence in its historic 
homeland; 

Whereas the Armenian genocide is amply 
documented in the Archives of the United 
States, as well as of Austria, France, Germa
ny, and Great Britain; 

Whereas United States Ambassador to 
Turkey Henry Morgenthau organized and 
led protests by all nations, among them 
Turkey's allies, over Turkey's program of 
race extermination; 

Whereas an organization known as Near 
East Relief, chartered by an Act of Con
gress, contributed some $113,000,000 from 
1915 to 1930 to aid the Armenian genocide 
survivors and, whereas, one hundred and 
thirty two thousand orphans became foster 
children of the American people; 

Whereas the fact of the Armenian geno
cide was confirmed in s·enate Resolution 
359, dated May 13, 1920, which stated in 
part, "the testimony adduced at the hear
ings conducted by the subcommittee of the 
Senate Committee on Foreign Relations 
have clearly established the truth of the re
ported massacres and other atrocities from 
which the Armenian people have suffered"; 

Whereas the fact of the Armenian geno
cide was also confirmed in House Resolution 
148 which stated in part, "that April 24, 
1975, is hereby designated as 'National Day 
of Remembrance of Man's Inhumanity to 
Man', and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such day as a day 
of remembrance for all victims of genocide, 
especially those of Armenian ancestry who 
succumbed to the genocide perpetrated in 
1915, and in whose memory this date is com
memorated by all Armenians and their 
friends throughout the world"; 

Whereas former President Jimmy Carter 
in a May 16, 1978, speech at the White 

House stated in part, "I feel very deeply 
that I, as President, ought to make sure 
that this <Armenian genocide) is never for
gotten"; 

Whereas the United States, during the 
March 14 and 16, 1979, sessions of the 
United Nations Commission on Human 
Rights, voted in support of paragraph 30 in 
a report entitled, "Study of the Questions of 
the Prevention and Punishment of the 
Crime of Genocide" which stated, "Passing 
to the modern era, one may note the exist
ence of relatively full documentation deal
ing with the massacres of Armenians."; 

Whereas the United States Holocaust Me
morial Council, an independent Federal 
agency, unanimously resolved on April 30, 
1981, that, "the Armenian genocide should 
be included in the Holocaust Museum Me
morial"; 

Whereas President Reagan in Proclama
tion numbered 4838, dated April 22, 1981, 
stated in part, "like the genocide of the Ar
menians before it, and the genocide of the 
Cambodians which followed it-and like too 
many other persecutions of too many other 
peoples-the lessons of the holocaust must 
never by forgotten"; 

Whereas the fact of the Armenian geno
cide has been documented, affirmed, and 
reaffirmed for over six decades; and 

Whereas, it has been the policy of the 
United States to acknowledge these histori
cal events: Now, therefore, be it 

Resolved. That it is the sense of the 
Senate that the President and the Secretary 
of State should, in formulating and carrying 
out the foreign policy of the United States, 
recognize and take into account the geno
cide of the Armenian people. 

SEc. 2. It is further the sense of the 
Senate that the President should direct his 
representatives, including the Permanent 
Representative of the United States to the 
United Nations, to communicate at all ap
propriate times in international forums the 
abhorrence of the United States Govern
ment to the genocide of the Armenian 
people. 

SEc. 3. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President and the Secretary of State. 
e Mr. LEVIN. Mr. President, on April 
27, 1983, Senator WILSON and I sub
mitted Senate Resolution 124-a bi
partisan resolution to reaffirm the his
torical realities of the Armenian geno
cide. However, I am today submitting 
an updated version of this resolution. 

Mr. President, this resolution is nec
essary because of recent State Depart
ment inconsistencies in U.S. policy 
with regard to the Armenian geno
cide-the first genocide of the 20th 
century which resulted in the murder 
of 1.5 million innocent victims of 
man's inhumanity to man from 1915 
to 1923. This tragic event, which is re
corded by eyewitness accounts in his
torical archives throughout the world, 
documents the crime perpetrated 
against the Armenian nation and 
people by the Turkish Ottoman Gov
ernment. Whosoever denies it must 
not be allowed to succeed in rewriting 
history. 

Mr. President, never before has the 
attention of Congress been so focused 
on Armenians as it was during a 2-
week period in April when 89 Repre
sentatives and Senators recognized 

and honored the 68th anniversary of 
Armenian Martyrs Day. This congres
sional participation took place despite 
efforts by the Turkish Government to 
still our voices. This congressional par
ticipation also prompted the State De
partment to correct a recent bureau
cratic blunder that denied decades of 
U.S. policy toward the Armenian geno
cide. This correction should not have 
been necessary to make in the first 
place. But it is a positive first step 
toward the State Department's tacit 
recognition of this historical record
recognition of the difference between 
fact and fiction. 

The next step should be Senate ap
proval of this updated version of 
Senate Resolution 124.e 

SENATE RESOLTUION 242-AC
CESS TO FEDERAL RECORDS ON 
MARTIN LUTHER KING, JR. 
Mr. HELMS (for himself and Mr. 

SYMMS) submitted the following reso
lution; which was referred to the Com
mittee on the Judiciary: 

S. RES. 242 
Resolved, That the Senate Legal Counsel, 

on behalf of the United States Senate, in 
conjunction with such agencies of the 
United States as may be advisable, is direct
ed to seek access, by all available legal 
means, including but not limited to subpena, 
to the following: 

<a> Any and all records, tapes, documents, 
files, materials, and other evidence relating 
in any way to Martin Luther King, Jr., in 
the possession of the Department of Justice, 
the Federal Bureau of Investigation, the 
Central Intelligence Agency, the National 
Security Agency, and the Defense Intelli
gence Agency; and 

<b> Any and all records, tapes, documents, 
files, material, and other evidence relating 
in any way to Martin Luther King, Jr. and 
sealed by order of the United States District 
Court for the District of Columbia, dated 
January 31, 1977, in the cases of Lee v. 
Kelley, et al., Civil Action No. 76-1185, and 
Southern Christian Leadership Conference 
v. Kelley, et al., Civil Action No. 76-1186; for 
the confidential examination of the United 
States Senate; 

Resolved, further, that if the above items 
and materials are too voluminous for confi
dential examination by the United States 
Senate in a reasonable time, in the determi
nation of the Senate majority and minority 
leaders, a Select Committee on Martin 
Luther King, Jr., shall be established to 
summarize and present the salient portion 
of the material for confidential examination 
by the United States Senate. 

Mr. HELMS. Mr. President, this 
Senator was not oblivious to the fact 
that his opposition to H.R. 3706, the 
King holiday bill, would produce sharp 
adverse reaction. Feelings run high on 
this issue, and therefore it is doubly 
important that we approach this 
matter objectively and dispassionately 
and with all due deliberation. 

It is my sincere hope that by raising 
the issues of how expensive a new hol
iday would be, Dr. King's questionable 
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ties to the far left, his derogatory 
statements about the United States 
during the Vietnam war, and the con
tinued secrecy of the FBI records on 
Dr. King the Senate would pause in its 
rush to pass this bill. Such a pause 
would be helpful in assuring reasona
ble consideration by the Senate-and 
perhaps even full consideration if the 
Senate would commit the bill to the 
Judiciary Committee, hold hearings, 
and examine the FBI records and 
other items involving Dr. King. 

Mr. President, I believe it is aceurate 
to say my objective in round 1 has 
been accomplished. The Senate has 
not yet rushed to pass the bill, and it 
appears that we will be able to devote 
some time, either in this body or in 
the Judiciary Committee, and to focus 
some public attention on the bill 
before a final vote. 

Mr. President, this Senator is frank 
to admit that the consent agreement 
entered into Wednesday, postponing 
the King bill until October 18, is more 
than he could have reasonably hoped 
to accomplished by his engaging in ex
tended debate on the Senate floor. 
Thus, I applaud the majority and mi
nority leaders for their successful ini
tial efforts at achieving comity and 
fair play with respect to the time 
agreement on the King bill. 

Mr. President, in the spirit of rea
sonableness and due deliberation 
which prevails at the moment, and in 
hopes that this spirit will continue to 
prevail from here out, I want to put 
before the Senate another proposal in 
connection with the King bill. Again, 
it is my sincere hope that this propos
al will contribute to a more deliberate 
and effective consideration of this 
matter by the Senate. The proposal is 
wholly consistent with the unanimous 
consent agreement entered into 
Wednesday. 

Mr. President, while I anticipated 
that some persons would not listen 
with an open mind to the detailed dis
cussion of Dr. King's philosophy and 
associates which this Senator dis
cussed on the floor on Monday, I find 
it strange that no one has yet attempt
ed to present a point-for-point rebuttal 
of the factual situation. I think that I 
presented, in a reasoned and carefully 
substantiated way, the history of Dr. 
King's associations with persons clear
ly identified with the Communist 
Party of the United States. 

As I made clear in my remarks, I do 
not have evidence that Dr. King him
self was a Communist. The facts 
which I presented do show clearly that 
some of his closest advisers were 
actual members of the Communist 
Party or closely identified with fur
thering the objectives of the Commu
nist Party of the United States. 

It seems to the Senator from North 
Carolina that these facts must be 
weighed carefully in any consideration 
of the proposal to make Dr. King's 

birthday a national holiday. Even if 
many approve very enthusiastically of 
some aspects of Dr. King's work, I do 
not see how Dr. King's ideological as
sociates and activists can be disregard
ed as merely a negative influence. By 
making his birthday a holiday, we are 
holding up Dr. King as a role model 
for the young people of the United 
States. And if Dr. King's behavior, in 
its entirety, is not worthy of his being 
a role model for the young, then the 
Senate will be doing a grave disservice 
to the United States and to future 
generations in virtually canonizing 
this individual. 

Now, Mr. President, there may be 
those who are not willing to accept my 
evidence. I would like to see at least 
some attempt ·to deal with that evi
dence honestly and on its merits. But 
if no one is willing to do that, there 
are other sources from which compe
tent evidence may be obtained. If the 
Senate is not willing to examine my 
own evidence, then perhaps Senators 
will be willing to examine evidence 
that comes from other sources. That is 
one reason why I propose to move, on 
October 18, that the bill be committed 
to the Judiciary Committee for hear
ings, a thorough review of the evi
dence, and a comprehensive report to 
the Senate. 

Mr. President, I am hopeful that if 
the Senate carefully considers the 
gravity of the King holiday bill and 
the scant deliberation given it thus far 
by this Congress, the Senate will agree 
to commit the bill to the Judiciary 
Committee before acting on it further. 
On balance, there really is no other re
sponsible course. 

However, as has been evident since 
early this week, there does exist in the 
major news media a uniform hyper
sensitivity with regard to Dr. King 
which cannot help but intimidate even 
seasoned Senators. A good example of 
this occurred when I met with the 
news media outside on the Senate 
steps after the debate. It was apparent 
to anyone present that the media rep
resentatives were livid that anyone 
had had the temerity to say Dr. King 
did not deserve a national holiday. A 
raw nerve had obviously been struck 
by my putting detailed documentation 
of Dr. King's far left associations and 
activities into the CONGRESSIONAL 
REcoRD. Dispassionate and objective 
journalism vanished as quickly as 
straightfoward criticism of Dr. King 
was delivered. I learned that day that 
there are indeed sacred cows in our 
time which are not to be touched lest 
one bring down the wrath of the gods 
of American high journalism. 

Because of this media factor, and 
the atmosphere of fear and intimida
tion it brings, I am not at all confident 
that reason will prevail and the 
motion to send the bill to committee 
adopted. Instead, the motion may well 
be rejected out of hand, and the 

Senate begin again a stampede toward 
passage. In such event, I intend to put 
the issues that would have been before 
the Judiciary Committee before the 
Senate itself. 

Mr. President, it is well known that 
there is substantial documentary evi
dence concerning Dr. King in the pos
session of various agencies of the Fed
eral Government. Everyone in Wash
ington knows that these materials 
exist. Many of them were ordered and 
gathered under the direction of Presi
dent John F. Kennedy and his brother 
Attorney General Robert F. Kennedy. 
Transcripts of tape recordings of Dr. 
King circulated on official levels 
throughout the Johnson administra
tion. There are many people in Wash
ington today who actually had or may 
still have official access to these mate
rials. 

Perhaps the most notorious are 
those materials that were locked up 
for 50 years by a Federal district judge 
here in Washington in 1977. They are 
under court-ordered seal at the Na
tional Archives until the year 2027. 
They are apparently so incriminating 
that the groups favorable to Dr. King 
have a real fear of their being made 
public. 

What is not widely known, Mr. Presi
dent, is that according to reliable 
sources available to my staff, the De
partment of Justice and the FBI have 
had and presumably still have exten
sive investigative files on Dr. King 
that are not under any protective 
court order. My staff has also been in
formed that the intelligence agencies 
may have files on Dr. King as well. 
Again, the materials were compiled 
primarily during the Kennedy and 
Johnson administrations. 

Mr. President, we now have before 
us this strange specter. On the one 
hand, Congress is on the verge of en
acting a national holiday for Martin 
Luther King, Jr., with not 1 minute of 
Senate hearings on the matter and 
with a corresponding lack of evidence 
available to us. On the other hand, ex
tensive evidence on Dr. King is now
this day-in the possession of Federal 
agencies in the executive branch. 

Mr. President, it is fair to say under 
these conditions that, if the Senate 
fails to commit the King bill to the Ju
diciary Committee on October 18, it 
will have proceeded ostrich-like to 
create a holiday for a man about 
whom such information existed but 
which was blissfully ignored. Needless 
to say, the judgment of the country 
and of history will not be kind to such 
slipshod, incomplete, and irresponsible 
legislative practice. · 

Mr. President, to help guard against 
such an eventuality I am today intro
ducing a Senate resolution aimed at 
getting access for the whole Senate to 
the materials on Dr. King now in the 
possession of various executive agen-
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cies. If the King bill is not committed 
to the Judiciary Committee, I intend 
to have the Senate vote on this resolu
tion in some form prior to the vote on 
final passage. Then, should the Senate 
decline to adopt this resolution seek
ing access to the King materials, it will 
be doing so directly, not indirectly, 
and it will be plain to the American 
public that the Senate is not just bliss
fully but also willfully and deliberate
ly ignoring the available evidence. 

The resolution directs the Senate 
legal counsel, on behalf of the Senate, 
to seek access to all the King materials 
in the possession of the Department of 
Justice, the FBI, the National Ar
chives, and the intelligence agencies 
for confidential examination by the 
Senate as a whole. I stress that the ex
amination sought is confidential. This 
was done in an effort to bend over 
backward to accommodate concerns 
about national security and undue 
public exposure of Dr. King's private 
life. 

The resolution makes available sub
penas if necessary, but in most cases it 
is not expected they will be needed. 
The House Select Committee on As
sassinations, for example, gained 
access in 1978 to the materials in the 
National Archives on Dr. King with 
the help of the Justice Department 
without resort to a subpena. The 
judge modified his order to permit 
access. although it is not certain how 
many records and materials will be 
turned up by this process, in the event 
they are voluminous the resolution 
contains a provision to establish a 
select committee to summarize and 
present the salient portion of the ma
terials for confidential examination by 
the Senate. The majority and minority 
leaders would determine whether they 

. are too voluminous for review in a rea
sonable time. 

Mr. President, if the Senate will, 
either through committee or as a 
whole, examine the King materials, it 
will discharge a singulary important 
responsibility. It will, in effect, be put
ting down a straight stick alongside 
one that now appears crooked, and the 
American public will be left with no 
doubts about whether the Senate fully 
performed its duties in connection 
with this matter. 

SENATE RESOLUTION 243-
PRINTING OF ADDITIONAL 
COPIES OF A SENATE DOCU
MENT 
Mr. BYRD (for himself and Mr. 

BAKER) submitted the following resolu
tion; which was placed on the calen
dar: 

S. RES. 243 
Resolved, That there shall be printed for 

the use of the Senate the maximum number 
of copies of a Senate document <S. Doc. 98-
16) entitled "Dangerous Stalemate: Super
power Relations in Autumn 1983-A Report 

of a Delegation of Eight Senators to the 
Soviet Union" which may be printed at a 
cost not to exceed $1,200. 

AMENDMENTS SUBMITTED 

DEPARTMENT OF STATE 
AUTHORIZATION, 1984 

PROXMIRE AMENDMENT NOS. 
2310 AND 2311 

<Ordered to lie on the table.> 
Mr. PROXMIRE submitted two 

amendments intended to be proposed 
by him to the bill <S. 1342> to author
ize appropriations for the fiscal years 
1984 and 1985 for the Department of 
State, the U.S. Information Agency, 
and the Board for International 
Broadcasting, and for other purposes; 
as follows: 

AMENDMENT No. 2310 
At the bottom of page 48, add the follow

ing: 
TITLE VII-GENERAL PROVISIONS 

PROHIBITION ON CERTAIN ASSISTANCE TO THE 
KHMER ROUGE IN KAMPUCHEA 

SEc. 701. <a> Notwithstanding any other 
provision of law, none of the funds author
ized to be appropriated by this Act or any 
other Act may be obligated or expended for 
the purpose, or with the effect, of promot
ing, sustaining, or augmenting, directly or 
indirectly, the capacity of the Khmer Rouge 
or any of its members to conduct military or 
paramilitary operations in Kampuchea or 
elsewhere in Indochina. 

<b>O> All funds appropriated before the 
date of enactment of this section which 
were obligated but not expended for activi
ties having the purpose or effect described 
in subsection <a> shall be deobligated. 

<2> All funds deobligated pursuant to 
paragraph < 1 > shall be deposited in the 
Treasury of the United States as miscellane
ous receipts. 

AMENDMENT No. 2311 
At the bottom of page 11, add tbe follow

ing new section: 
PROHIBITION ON CERTAIN ASSISTANCE TO THE 

KHMER ROUGE IN KAMPUCHEA 
SEc. 502. <a> Notwithstanding any other 

provision of law, none of the funds author
ized to be appropriated by this Act or any 
other Act may be obligated or expended for 
the purpose, or with the effect, of promot
ing sustaining or augmenting, directly or in
directly, the capacity of the Khmer Rouge 
or any of its members to conduct military or 
paramilitary operations in Kampuchea or 
elsewhere in Indochina. 

(b) < 1 > All funds appropriated before the 
date of enactment of this section which 
were obligated but not expended for activi
ties having the purpose or effect described 
in subsection <a> shall be deobligated. 

<2> All funds deobligated pursuant to 
paragraph < 1 > shall be deposited in the 
Treasury of the United States as miscellane
ous receipts. 

DAIRY AND TOBACCO PRICE 
SUPPORTS 

KASTEN <AND OTHERS) 
AMENDMENT NO. 2312 

Mr. KASTEN (for himself, Mr. 
TOWER, Mr. JEPSEN, Mr. BOREN, Mr. 
NICKLES, Mr. BENTSEN, Mr. GRASSLEY, 
Mr. THURMOND, and Mr. HATCH) pro
posed an amendment to the bill <S. 
1529> to stabilize a temporary imbal
ance in the supply and demand for 
dairy products, to enable milk produc
ers to establish, finance, and carry out 
a coordinated program of dairy prod
uct promotion, to adjust the support 
levels for the 1983 and subsequent 
crops of tobacco, to make modifica
tions in the tobacco production adjust
ment program, and for other purposes; 
as follows: 

On page 38, between lines 7 and 8, insert 
the following new section: 

BARTER OF DAIRY AND OTHER COMMODITIES 
SEc. 124. <a> It is the sense of the Congress 

that the Secretary of Agriculture should ex
change or barter, to the maximum extent 
practicable under the provisions of law spec
ified in subsection (b), commodities <espe
cially dairy products) owned by the Com
modity Credit Corporation for materials, 
goods, and equipment produced in foreign 
countries. 

<b> The provisions of law referred to in 
subsection <a> are-

< 1 > section 4 <h> of the Commodity Credit 
Corporation Charter Act 05 U.S.C. 714b 
(h)), 

<2> section 310 of the Agricultural Trade 
Development and Assistance Act of 1954 
<Public Law 83-480, as amended; 7 U.S.C. 
1692), and 

(3) section 416 of the Agricultural Act of 
1949 (7 u.s.c. 1431). 

/ 

PRESSLER <AND OTHERS> 
AMENDMENT NO. 2313 

Mr. PRESSLER proposed an amend
ment to the bill S. 1529, supra; as fol
lows: 

On page 20, line 21, insert "and on all milk 
and milk products imported into the United 
States" after "use". 

On page 27, line 5, insert "and each person 
importing milk or milk products into the 
United States" after "the producer". 

On page 27, line 7, insert "or the equiva
lent thereof" after "hundredweights". 

On page 27, line 8, insert "or imported by 
the importer" after "producer". 

D'AMATO AMENDMENT NO. 2314 
Mr. D'AMATO proposed an amend

ment to the bill S. 1529, supra; as fol
lows: 

On page 2, beginning on line 3, strike out 
all that follows through line 17 on page 40 
and insert in lieu thereof the following new 
title: 

TITLE I-DAIRY 

SHORT TITLE 
SEc. 101. This title may be cited as the 

"Dairy Farmer Protection Act of 1983". 
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Subtitle A-Dairy Production Stabilization 

DAIRY PRICE SUPPORT PROGRAM 

SEc. 102. <a> Subsection <c> of section 201 
of the Agricultural Act of 1949 <7 U.S.C. 
1446 (c)) is amended to read as follows: 

"<c> (1) The price of milk shall be support
ed at not less than $11.85 per hundred
weight of milk containing 3.67 per centum 
milkfat. 

"<2> The price of milk shall be supported 
through the purchase of milk and the prod
ucts of milk.". 

(d) Subsection (d) of section 201 of such 
Act is repealed. 
MINIMUM PRICE FOR CLASS I MILK UNDER MILK 

MARKETING ORDERS 

SEC. 103. Section 8c<5><A> of the Agricul
tural Adjustment Act, as amended and reen
acted by the Agricultural Marketing Agree
ment Act of 1937 <7 U.S.C. 608c<5><A». is 
amended by adding at the end thereof the 
following new sentence: "Notwithstanding 
any other provision of this section, in the 
ca.se of milk and its products, orders issued 
pursuant to this section shall fix, or provide 
a method for fixing, the minimum price for 
milk classified as class I milk under this 
paragraph at no less than $12.56 per hun
dredweight.". 

SUBTITLE B-DAIRY REPORT 

REPORT 

SEc. 110. Not later than July 1, 1984, the 
Secretary of Agriculture shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag
riculture, Nutrition, and Forestry of the 
Senate a report on the effect of applying, 
nationally, standards similar to the current 
California standards for fluid milk products 
in their final consumer form, as they would 
relate to-

(1) overall consumer consumption trends 
and total per capita consumption; 

(2) nutritional augmentation, particularly 
for young and older Americans; 

(3) implementing improved interagency 
enforcement of minimum standards to pre
vent consumer fraud and deception; 

<4> multiple component pricing for pro
ducer milk; 

(5) reduced Commodity Credit Corpora
tion purchases; 

(6) consistency of product quality 
throughout the year and between market
ing regions of the United States; and 

(7) consumer prices. 

CHAFEE <AND JEPSEN> 
AMENDMENT NO. 2315 

Mr. CHAFEE <for himself and Mr. 
JEPSEN) proposed an amendment to 
the bill S. 1529, supra; as follows: 

On page 7, line 12, strike out "Except as 
provided in subparagraph <D>," and insert 
in lieu thereof "Except as otherwise provid
ed in this subparagraph and subparagraph 
(D),". 

On page 7, line 21, insert after the period 
the following new sentence: "The total 
amount of payments that a milk producer 
may receive in a year under this subpara
graph may not exceed the greater of $85,000 
or the total assessment <not including the 
assessment for dairy promotion> paid by 
that producer in that year." 

On page 9, line 11, insert "(i)" after "(E)". 
On page 9, between lines 22 and 23, insert 

the following: 
"(ii) If the Secretary determines that the 

reduction required under subparagraph <B> 
in the quantity of milk marketed by a pro-

ducer is such that such producer would not 
elect to enter into a contract with the Secre
tary under this paragraph, the Secretary 
may reduce the level of such reduction to 
the extent the Secretary determines is nec
essary to encourage such producer to enter 
into such contract. 

HATFIELD <AND OTHERS> 
AMENDMENT NO. 2316 

Mr. HATFIELD <for himself, Mr. 
MATriNGLY, Mr. RUDMAN, Mr. WILSON, 
and Mr. PACKWOOD) proposed an 
amendment to the bill S. 1529, supra; 
as follows: 

On page 2, beginning with line 12, strike 
out all down through line 2 on page 4 and 
insert in lieu thereof the following; 

"( 1 ><A> Effective for the period beginning 
on the date of the enactment of the Dairy 
Production Stabilization Act of 1983, and 
ending on September 30, 1985, the price of 
milk shall be supported at a rate equivalent 
to $12.40 per hundredweight for milk con
taining 3.67 per centum milkfat, except 
that-

"(i) if on October 1, 1984, and thereafter 
on the first day of each fiscal-year quarter, 
the Secretary estimates that for the twelve
month period beginning on such date net 
price-support purchases of milk or the prod
ucts of milk would be more than six and one 
half billion pounds milk equivalent, the Sec
retary shall reduce the price-support rate in 
effect on such date in the amount of 20 
cents per hundredweight, but in no event 
may the Secretary reduce the price-support 
rate below the rate equivalent to $11.40 per 
hundredweight for milk containing 3.67 per 
centum milkfat; or 

"(ii) if on October 1, 1984, or thereafter on 
the first day of any fiscal-year quarter the 
Secretary determines that during the three 
fiscal-year quarters preceding such date net 
price support purchases of milk or the prod
ucts of milk were less than 75 percent of the 
annual equivalent of six and one half billion 
pounds of milk equivalent, estimates that 
for the twelve-month period beginning on 
such day net price-support purchases of 
milk or the products of milk will be six and 
one half billion pounds milk equivalent or 
less, and determines that it is necessary in 
order to assure an adequate supply of pure 
and wholesome milk to meet current needs, 
the Secretary shall increase the price-sup
port rate in effect on such date in an 
amount not less than 10 cents per hundred
weight but not more than 20 cents per hun
dredwei~ht. 

"(B) The price of milk shall be supported 
through the purchase of milk and the prod
ucts of milk. 

On page 4, line 5, strike out "December 31, 
1984" and insert in lieu thereof "the date 
which occurs two years after such date of 
enactment". 

On page 4, line 9, strike out "59 cents" and 
insert in lieu thereof "30 cents". 

On page 4, line 11, insert after the period 
the following new sentence: "Notwithstand
ing the preceding sentence, in carrying out 
this subparagraph, the Secretary shall pro
vide for a reduction of 15 cents per hundred
weight to be made in the price received on 
all milk marketed in the United States for 
commercial use by producers who produce 
any quantity of milk, process such quantity 
into consumer packages, and market such 
packages.". 

On page 5, lines 10 and 11, strike out 
"made using funds otherwise available to 
the Commodity Credit Corporation" and 

insert in lieu thereof "reduced among pro
ducers participating in the milk diversion 
program on a pro rate basis". 

On page 6, lines 1 and 2, strike out "De
cember 31, 1984" and insert in lieu thereof 
"the date which occurs two years after such 
date of enactment". 

On page 7, line 12, strike out "Except as 
provide in subparagraph <D)," and insert in 
lieu thereof "Except as otherwise provided 
in the second sentence of this subpara
graph, paragraph <2><C>, and subparagraph 
(D),". 

On page 7, line 21, insert after the period 
the following new sentence: "The total 
amount of payments that a milk producer 
may receive in a year under this subpara
graph may not exceed $100,000.". 

ABDNOR <AND OTHERS) 
AMENDMENT NO. 2317 

Mr. ABDNOR (for himself, Mr. RAN
DOLPH, Mr. BOSCHWITZ, Mr. THURMOND, 
and Mr. BoREN) proposed an amend
ment to the bill S. 1529, supra; as fol
lows: 

At the end of Title I, insert a new section 
and number appropriately: 

"SEc. . The minimum limitation of 
1,250,000,000 pounds provided under subsec
tion <f><l> of the Meat Import Act of 1979 is 
hereby suspended for 1984 and 1985." 

BOSCHWITZ AMENDMENT NO. 
2318 

Mr. BOSCHWITZ proposed an 
amendment to the bill S. 1529, supra; 
as follows: 

<1> On page 2, line 9, insert "<a>" immedi
ately after "SEc. 102.". 

<2> On page 2, line 14, strike out "Septem
ber 30, 1983" and insert in lieu thereof "on 
the last day of the month of enactment of 
such Act". 

<3> On page 2, strike out lines 18 and 19 
and insert in lieu thereof the following: 

"<B> Effective for the period beginning on 
the first day of the first calendar month fol
lowing the date of enactment of the Dairy 
Production Stabilization Act of 1983 and 
ending on September 30, 1985, the price of". 

<4) On page 2, line 23, strike out "on Janu
ary 1, 1985," and insert in lieu thereof "on 
the date following by fifteen months the 
date established by the Secretary for the be
ginning of the diversion program under 
paragraph (3) of this subsection, but not 
later than March 31, 1985,". 

(5) On page 3, line 3 strike out "shall" and 
insert in lieu thereof "may". 

(6) On page 3, line 12 strike out "shall" 
and insert in lieu thereof "may". 

(7) On page 3, line 23, strike out "shall" 
and insert in lieu thereof "may". 

<8> On page 4, strike out line 3 and all that 
follows through "1984," on line 5, and insert 
in lieu thereof: 

" (2)(A) Effective for the period beginning 
with the first day of the first calendar 
month following the date of enactment of 
the Dairy Production Stabilization Act of 
1983 and ending on the date of termination 
of the milk diversion program established 
under paragraph (3) of this subsection,". 

(9) On page 4, strike out lines 9 through 
line 11, and insert in lieu thereof: "duction 
of 50 cents per hundredweight from the 
price received on all milk marketed by pro
ducers in the United States for commercial 
use: Provided, That enactment of the Dairy 
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Production Stabilization Act of 1983 shall 
not affect in any manner the collection or 
enforcement of any deduction from the 
price of milk previously implemented by the 
Secretary under this subsection as in effect 
for any milk marketed for commercial use 
prior to the effective date of the reduction 
provided for in this paragraph, as added by 
section 102<a> of the Dairy Production Sta
bilization Act of 1983.". 

<10) On page 4, strike out line 23 and all 
that follows through "Fund are" on page 5, 
line 8, and insert in lieu thereof "<C> To the 
extent that funds collected under this para
graph are". 

< 11 > On page 5, line 18, insert "as soon as 
practicable following the enactment of the 
Dairy Production Stabilization Act of 1983, 
but no later than January 1, 1984," immedi
ately after "shall". 

<12> On page 5, line 23, strike out "period 
beginning" and all that follows through 
"1984." on line 2, page 6, and insert in lieu 
thereof "fifteen month period beginning 
with a date determined by the Secretary 
<not earlier than the date of enactment of 
the Dairy Production Stabilization Act of 
1983, nor later than January 1, 1984)". 

<13) On page 6, strike out line 22 and all 
that follows through line 4, page 7, and 
insert in lieu thereof the following: "sold, 
leased, or otherwise transferred to another 
person after the date of enactment of the 
Dairy Production Stabilization Act of 1983, 
unless such cattle are sold for slaughter or 
sold or transferred to another producer with 
respect to whom there is in effect a contract 
entered into under this subsection, except 
that the Secretary may, to the extent prac
ticable and to the extent deemed consistent 
with the goals of the diversion program, 
permit the sale of registered, purebred 
cattle for breeding purposes subject to such 
terms and conditions as the Secretary may 
prescribe based on a history of such sales by 
the producer;". 

(14) On page 7, strike out lines 7 and 8 and 
insert in lieu thereof "section, including 
simple interest payable at a rate prescribed 
by the Secretary which shall, to the extent 
practicable, reflect the cost to the Commod
ity Credit Corporation of its borrowings 
from the United States Treasury, commenc
ing on". 

<15> On page 8, line 13, strike out the 
semicolon and insert in lieu thereof a colon, 
and between lines 13 and 14, insert the fol
lowing proviso: "Provided, That no payment 
may be made for any reduction in the quan
tity of milk greater than 30 per centum of 
the aggregate quantity of milk marketed by 
the producer for commercial use during the 
marketing history period;". 

<16) On page 9, line 6, strike out "and", 
and between lines 6 and 7, insert the follow
ing: 

"<iii> any reduction in the quantity of 
milk, marketed for commercial use by a pro
ducer who, as determined by the Secretary, 
was not actively engaged in the production 
of milk for commercial use as of the date of 
enactment of the Dairy Production Stabili
zation Act of 1983; and". 

<17> On page 9, line 7, strike out "(iii)" and 
insert in lieu thereof "(iv)". 

(18) On page 9, line 11, insert", in accord
ance with such rules or procedures as pre
scribed by the Secretary," after "may". 

(19) On page 9, line 15, strike out "para
graph and the Secretary" and all that fol
lows through line 22, and insert in lieu 
thereof the following: "paragraph. In the 
event of such modifications, the Secretary 
may reduce the required reduction among 

all contracts on such basis as the Secretary 
determines will serve to reduce future dairy 
surpluses: Provided, That in no event shall 
any such reduction be apportioned on the 
basis of geographic region or area.". 

(20> On page 10, strike out line 2 and all 
that follows through the period on line 10 
and insert in lieu thereof "marketing histo
ry shall be the marketings of milk by such 
producer for commercial use during the 
1981-1982 milk marketing year <October 1 
through September 30) or, at the option of 
the producer, the average marketings of 
milk by the producer during the 1980-1981 
and the 1981-1982 milk marketing years.". 

<21) On page 10, line 13, strike out "or 
manmade disaster" and insert in lieu there
of "disaster or other condition". 

<22) On page 10, line 16, strike out "The 
Secretary" and all that follows through line 
21. 

(23) On page 11, line 16, strike out "card". 
<24> On page 12, strike out lines 21 

through 23, and insert in lieu thereof "such 
producer.". 

<25) On page 13, strike out lines 2 through 
19, and insert in lieu thereof "Allotment 
Act.". 

<26) On page 19, line 7, strike out "graph 
<2> through <5>" and insert in lieu there 
"graphs <2> and <3>". 

<27) On page 19, between lines 9 and 10, 
insert the following: 

"(b) The Secretary shall implement the 
provisions of section 20l<d> of the Agricul
tural Act of 1949, as amended by subsection 
<a> of this section, without regard to the 
provisions requiring notice and other proce
dures for public participation in rulemaking 
contained in section 553 of title 5, United 
States Code.". 

HELMS AMENDMENT NO. 2319 
Mr. HELMS proposed an amend

ment to the bill S. 1529, supra; as fol
lows: 

On page 3, line 25, insert "than" after 
"less". 

On page 4, line 16, strike out "prerscribed" 
and insert in lieu thereof "prescribed". 

On page 20, line 9, strike out "is" and 
insert in lieu thereof "are". 

On page 28, line 18, strike out "prinicpal" 
and insert in lieu thereof "principal". 

On page 29, line 14, strike out "informa
tioin" and insert in lieu thereof "informa
tion". 

On page 31, line 16, strike out "milk fluid" 
and insert in lieu thereof "fluid milk". 

On page 34, line 8, strike out "thrity" and 
insert in lieu thereof "thirty". 

On page 37, line 3, strike out "were" and 
insert in lieu thereof "where". 

On page 38, line 8, strike out "and 
Cotton". 

On page 39, strike out line 22 and all that 
follows through line 17 on page 40. 

On page 40, line 23, strike out "1983" and 
insert in lieu thereof "1984". 

On page 41, line 3, strike out "(e)" and 
insert in lieu thereof "(f>". 

On page 41, strike out lines 5 through 9. 
On page 41, line 10, strike out "(2)" and 

insert in lieu thereof "(1)". 
On page 41, line 13, strike out "{3)" and 

insert in lieu thereof "(2)". 
On page 42, line 4, strike out "(4)" and 

insert in lieu thereof "(3)". 
On page 42, line 11, strike out "kind of 

such" and insert in lieu thereof "such kind 
of". 

On page 42, line 23, strike out "(5)" and 
insert in lieu thereof "(4)". 

On page 44, line 7, strike out "<17 U.S.C. 
1445-2<a»" and insert in lieu thereof "(7 
U.S.C. 1445-2<a»". 

On page 44, line 8, strike out "<1) in para
graph <1>. striking out', except that". 

On page 44, line 18, strike out "1983" and 
insert in lieu thereof "1938". 

On page 44, line 23, strike out "price-sup
port" and insert in lieu thereof "price sup
port". 

On page 46, line 9, strike out "the" and 
insert in lieu thereof "this". 

On page 48, lines 4 and 5, strike out "any 
person knowingly failed to comply with the 
provisions of paragraph < 1>" and insert in 
lieu thereof "the conditions for forfeiture 
specified in such paragraph exist". 

On page 49, line 19, insert a semicolon im
mediately before "and". 

On page 51, strike out lines 11 through 19. 
On page 51, line 22, strike out "SEc. 212" 

and insert in lieu thereof "SEc. 211". 
On page 52, line 9, strike out "SEc. 213" 

and insert in lieu thereof "SEc. 212". 
On page 53, strike out lines 1 through 15. 

EDUCATION CONSOLIDATION 
AND IMPROVEMENT ACT 
AMENDMENTS 

HATCH AMENDMENT NO. 2320 
Mr. BAKER (for Mr. HATCH) pro

posed an amendment to the bill <H.R. 
1035) to make certain technical 
amendments to improve implementa
tion of the Education Consolidation 
and Improvement Act of 1981, and for 
other purposes; as follows: 

STATE PROGRAM DESIGN 
SECTION 1. (a) Section 555<b> of the Educa

tion Consolidation and Improvement Act of 
1981 <Public Law 97-35; 20 U.S.C. 3801 et 
seq.) <hereafter in this Act referred to as 
"the Act"> is amended to read as follows: 

"(b) PROGRAM DESIGN.-8tate agency pro
gram shall be designed to serve migratory 
children of migratory agricultural workers 
or of migratory fishermen, handicapped 
children, and neglected and delinquent chil
dren <as described in subparts 1, 2, and 3, re
spectively, of part B of title I of the Elemen
tary and Secondary Education Act of 1965> 
in accordance with section 554<a><2> and the 
other applicable requirements of this chap
ter. The Secretary shall continue to use the 
definitions of 'agricultural activity', 'cur
rently migratory child', and 'fishing activity' 
which were in effect on June 30, 1982, in 
regulations prescribed under subpart 1 of 
part B of title I of the Elementary and Sec
ondary Education Act of 1965. No additional 
definition of 'migratory agricultural worker' 
or 'migratory fisherman' may be applied 
after the date of enactment of this subsec
tion to such subpart 1.". 

<b> Section 555 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

"(e) EVALUATION.-Each State educational 
agency shall-

"(1) conduct an evaluation of the pro
grams assisted under this chapter at least 
every two years and shall make public the 
results of that evaluation; and 

"(2) collect data on the race, age, and 
gender of children served by the programs 
assisted under this chapter and on the 
number of children served by grade-level 
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under the programs assisted under this 
chapter.". 

APPLICATIONS 
SEc. 2. <a> Section 556<b> of the Act is 

amended by inserting "or" at the end of 
paragraph < 1 ><A> and by striking out "or" at 
the end of paragraph <l><B> and by striking 
out pargaraph <l><C>. 

<b> Section 556 of the Act is amended by 
adding at the end thereof the following: 

"(C) EXEXPTION F'ROM TARGETING.-The re
quirements of subsection <b><l> shall not 
apply in the case of a local educational 
agency with a total enrollment of less than 
one thousand children, but this subsection 
does not relieve such an agency from the re
sponsibility to serve children under the as
surances set forth in subsection <b><2>.". 

<c> Clause <2> of section 556<b> of the Act 
is amended by striking all that follows 
"areas," in such clause and inserting in lieu 
thereof "requires, among the educationally 
deprived children selected, the inclusion of 
those children who have the greatest need 
for special assistance, and determines the 
needs of participating children with suffi
cient specificity to ensure concentration on 
those needs:". 

<d> Clause <4> of section 556<b> of the Act 
is amended by inserting before the semi
colon a comma and the following: "and that 
the results of such evaluation will be consid
ered by such agency in the improvement of 
the programs and projects assisted under 
this chapter; and". 

FLEXIBILITY TO CONTINUE TITLE I TYPE 
EXPENDITURES 

SEc. 3. Section 556 of the Act is further 
amended by adding at the end thereof the 
following new subsection: 

"(d) LoCAL EDUCATIONAL AGENCY DISCRE
TION.-Notwithstanding subsection (b)(1) of 
this section, a local educational agency shall 
have discretion to make educational deci
sions which are consistent with achieving 
the purposes of this chapter as set forth in 
this subsection, as follows: 

"(1) A local educational agency may, with 
the approval of the State educational 
agency, designate as eligible <and serve> 
school attendance areas with substantially 
higher numbers or percentages of educa
tionally deprived children before school at
tendance areas with higher concentrations 
of children from low-income families, but 
this provision shall not permit the provision 
of services to more school attendance areas 
than could otherwise be served. A State edu
cational agency shall approve such a propos
al only if the State educational agency finds 
that the proposal will not substantially 
impair the delivery of compensatory educa
tion services to educationally deprived chil
dren from low-income families in project 
areas served by the local educational 
agency. 

"(2) Funds received under this chapter 
may be used for educationally deprived chil
dren who are in a school which is not locat
ed in an eligible school attendance area 
when the proportion of children from low
income families in average daily attendance 
in such school is substantially equal to the 
proportion of such children in an eligible 
school attendance area of such agency. 

"(3) If an eligible school attendance area 
or eligible school was so designated in ac
cordance with section 556<b><l><A> in either 
of two proceeding fiscal years, it may con
tinue to be so designated for a single addi
tional fiscal year even though it does not 
qualify in accordance with section 
556(b)(l)(A). 

"(4) With approval of the State education
al agency, eligible school attendance areas 
or eligible schools which have higher pro
portions of children from low-income fami
lies may be skipped if they are receiving, 
from non-Federal funds, services of the 
same nature and scope as would otherwise 
be provided under this chapter, but <A> the 
number of children attending private ele
mentary and secondary schools who receive 
services under this chapter shall be deter
mined without regard to non-Federal com
pensatory education funds which serve eligi
ble children in public elementary and sec
ondary schools, and <B> children attending 
private elementary and secondary schools 
who receive assistance under this chapter 
shall be identified in accordance with this 
section and without regard to skipping 
public school attendance areas or schools 
under this paragraph. 

"(5) Educationally deprived children who 
begin participation in a program or project 
assisted under this chapter who, in the same 
school year, are transferred to a school at
tendance area or a school not receiving 
funds under this chapter, may continue to 
participate in a program or project funded 
under this chapter for the remainder of 
such year. 

"(6) The local educational agency is not 
required to use funds under this chapter to 
serve educationally deprived children in 
greatest need of assistance if such children 
are receiving, from non-Federal sources, 
services of the same nature and scope as 
would otherwise be provided under this 
chapter. 

"(7) In the case of any school serving an 
attendance area that is eligible to receive 
services under this chapter and in which not 
less than 75 per centum of the children are 
from low-income families, funds received 
under this chapter may be used for a 
project designed to upgrade the entire edu
cational program in that school in the same 
manner and only to the same extent as per
mitted under section 133<b> of the Elemen
tary and Secondary Education Act of 1965 
(but without regard to paragraph <4> of 
such section>. 

"(8) Public school personnel paid entirely 
by funds made available under this chapter 
may be assigned limited, rotating, superviso
ry duties which are assigned to similarly sit
uated personnel who are not paid with such 
funds, and such duties need not be limited 
to classroom instruction or to the benefit of 
children participating in programs or 
projects funded under this chapter. Such 
duties may not exceed the same proportion 
of total time as is the case with similarly sit
uated personnel at the same school site, or 
10 per centum of the total time, whichever 
is less.". 

PARENTAL INVOLVEMENT 
SEc. 4. Section 556 of the Act is further 

amended by adding at the end thereof the 
following new subsection: 

"(e) PARENTAL INVOLVEMENT.-For the pur
poses of complying with the assurances 
given pursuant to subsection <b><3> with re
spect to consultation with parents of partici
pating children, < 1 > a local educational 
agency shall convene annually a public 
meeting, to which all parents of eligible stu
dents shall be invited, to explain to parents 
the programs and activities provided with 
funds made available under this chapter, 
and (2) if parents desire further activities, 
the local educational agency may, upon re
quest, provide reasonable support for such 
activities.". 

AREAS FOR SERVICES TO PRIVATE 
SCHOOLCHILDREN 

SEc. 5. Section 557<a> of the Act is amend
ed by inserting "<1)," immediately after 
"556(b)". 

APPLICATION OF NONSUPPLANTING RULE TO 
STATES 

SEc. 6. Section 558<b> of the Act is amend
ed-

<1> by inserting "State educational agency 
or other State agency in operating its State 
level programs or a" before "local educa
tional agency" in the first sentence; and 

(2) by striking out "a local educational 
agency shall not be required" in the second 
sentence and inserting in lieu thereof "no 
State educational agency, other State 
agency, or local educational agency shall be 
required". 

EXCLUSIONS OF SPECIAL PROGRAM FUNDS 
SEc. 7. Section 558<d> of the Act is amend

ed-
(1) by striking out "if such programs are 

consistent with the purposes of this chap
ter" and inserting in lieu thereof "including 
compensatory education for educationally 
deprived children <which meets the require
ments of section 131<c> of the Elementary 
and Secondary Education Act of 1965)"; and 

<2> by adding at the end thereof the fol
lowing new sentence: 
"For the purpose of determining compliance 
with the requirements of subsection (c), a 
local educational agency may exclude State 
and local funds expended for-

"(1) bilingual education for children of 
limited English proficiency, 

"(2) special education for handicapped 
children or children with specific learning 
disabilities, and 

"(3) certain State phase-in programs as 
described in section 13l<d) of the Elementa
ry and Secondary Education Act of 1965. ". 

OVERLAP IN COUNTY BOUNDARIES 
SEc. 8. Section 558(e) of the Act is amend

ed by striking out "In any State" and insert
ing in lieu thereof "Notwithstanding section 
lll<a><3><C> of the Elementary and Second
ary Education Act of 1965, in any State". 

PHASEOUT AND TRANSITION EXPENSES 
SEc. 9. Section 562<c> of the Act is amend

ed by adding at the end thereof the follow
ing: "Until September 30, 1983, such funds 
may also be used to assist in phasing out 
programs described in section 561(a) and in 
promoting an orderly transition to oper
ations under this chapter.". 

STATE ALLOTMENTS 
SEc. 10. The first sentence of section 

563<a> is amended by striking out "not to 
exceed". 

AUDIT REQUIREMENT OF SMALL LEA'S 
SEc. 11. Section 564<a> of the Act is 

amended by inserting after paragraph <7> 
the following new sentence: "Notwithstand
ing section 1755 of this Act, local education
al agencies receiving less than an average 
$5,000 each year under this chapter shall be 
audited at least once each five years.". 
REQUIREMENT FOR STATE CERTIFICATION OF LEA 

APPLICATIONS 
SEc. 12. Section 566(a) of the Act is 

amended by striking out everything preced
ing paragraph <1) and inserting in lieu 
thereof the following: 

"SEc. 566. <a> A local educational agency 
may receive its allocation of funds under 
this chapter for any year for which its ap
plication to the State educational agency 
has been certified to meet the requirements 



October 7, 1983 CONGRESSIONAL RECORD-SENATE 27855 
of this subsection. The State educational 
agency shall certify any such application if 
such application-". 

SCHOOL LEVEL PROGRAMS 

SEc. 13. Section 573<a.> of the Act is 
amended by striking out "chapter" in the 
first sentence and inserting in lieu thereof 
"subchapter". 

STATE RULEMAKING 

SEc. 14. Section 591 of the Act is amended 
by adding at the end thereof the following 
new section: 

"(d) Nothing in this subtitle shall be inter
preted < 1) to authorize State regulations, 
issued pursuant to procedures as established 
by State law, applicable to local educational 
agency programs or projects funded under 
this subtitle, except as related to State audit 
and financial responsibilities, or <2> to en
courage, preempt, or prohibit regulations 
issued pursuant to State law which are not 
in conflict with the provisions of this sub
title. The imposition of any State rule or 
policy relating to the administration and op
eration of programs funded by this subtitle 
<including those based on State interpreta
tion of any Federal law, regulation, or 
guideline) shall be indentified as a. State-im
posed requirement.". 

WITHHOLDING OF PAYMENTS 

SEc. 15. Section 592<a.> of the Act is 
amended-

<1> by striking out "on the record" in the 
first sentence; and 

<2> by adding at the end thereof the fol
lowing new sentence: "A transcript or re
cording shall be made of any hearing con
ducted under this subsection and shall be 
available for inspection by any person.". 

JUDICIAL REVIEW 

SEc. 16. Section 593<b> of the Act is 
amended by inserting "and a local educa
tional agency" after "A State educational 
agency". 

APPLICATION OF GEPA 

SEc. 17. <a> Section 596 of the Act is 
amended to read as follows: 

"APPLICATION OF OTHER LAWS 

"SEc. 596. <a> Except as otherwise specifi
cally provided by this section, the General 
Education Provisions Act shall apply to the 
programs authorized by this subtitle. 

"(b) The following provisions of the Gen
eral Education Provisions Act shall be su
perseded by the specified provisions of this 
subtitle with respect to the programs au
thorized by this subtitle: 

"<1) Section 408<a><l> of the General Edu
cation Provisions Act is superseded by sec
tion 59l<a) of this subtitle. 

"(2) Section 426<a> of such Act is super
seded by section 59l<b> of this subtitle. 

"(3) Section 427 of such Act is superseded 
by section 556(b)(3) of this subtitle. 

"(4) Section 430 of such Act is superseded 
by sections 556<a> and 564(b) of this sub
title. 

"(5) Section 431A of such Act is supersed
ed by section 558<a> of this subtitle. 

"(6) Section 453 of such Act is superseded 
by section 592 of this subtitle. 

"(7) Section 455 of such Act is superseded 
by section 593 of this subtitle with respect 
to judicial review of withholding of pay
ments. 

"(c) Sections 434, 435, and 436 of the Gen
eral Education Provisions Act, except to the 
extent that such sections relate to fiscal 
control and fund accounting procedures, 
shall not apply to the programs authorized 
by this subtitle and shall not be construed 

to authorize the Secretary to require any re
ports or take any actions not specifically au
thorized by this subtitle.". 

<b> Section 406A(a) of the General Educa
tion Provisions Act, as added by the Educa
tion Amendments of 1974 <relating to re
sponsibility of States to furnish informa
ton>. is amended-

<1> by striking out paragrphs <3> and <4>; 
<2> by inserting "and" at the end of para

graph <2>; and 
<3> by redesignating paragraph (5) as 

paragraph <3>. 
CONFORMING AND TECHNICAL AMENDMENTS TO 

TITLE I OF ESEA 

SEc. 18. <a> Title I of the Elementary and 
Secondary Education Act of 1965 is amend
ed-

<1> in section 142<a> by striking out "sub
part 3 of part A, other than sections 122, 
123, and 126(d) thereof" in paragraph <3> 
and inserting in lieu thereof "section 556 
<other than subsection <b><l» and section 
558 of the Education Consolidation and Im
provement Act of 1981"; and 

<2> in sections 147 and 152<a>. by striking 
out "subpart 3 of part A, other than sec
tions 122, 123, 125, 126<d>, and 126(e) there
of" and inserting in lieu thereof "section 
556 <other than subsection (b)(1)) and sec
tion 558 <other than subsection <c» of the 
Education Consolidation and Improvement 
Act of 1981". 

<b> The amendments made by subsection 
<a> shall apply only with respect to funds 
for use under the Education Consolidation 
and Improvement Act of 1981. 

AVAILABILITY OF TITLE I APPROPRIATIONS 

SEc. 19. (a.) Section 553 of the Act is 
amended-

(1) by inserting "(a)" after "SEc. 553."; and 
<2> by adding at the end thereof the fol

lowing new subsection: 
"(b) From the amount appropriated to 

carry out this chapter, not more than 14.6 
per centum of such amount for each of the 
fiscal years 1983 and 1984 shall be available 
to carry out programs described in sections 
141, 146, and 151 of the Elementary and 
Secondary Education Act of 1965. After the 
allocations for programs operated by State 
agencies, the Secretary shall assure that the 
amount available for allocation under sec
tion 117 of such Act bears the same ratio to 
the amount appropriated in each such fiscal 
year for this chapter as the amount avail
able for such section in fiscal year 1980 bore 
to the total amount appropriated for title I 
of such Act in fiscal year 1980. ". 

<b><l> Section 514<a><2> of the Act is re
pealed. 

(2) Section 514(a) of the Act is amended 
by striking out "(1)". 

EXTENSION OF AUTHORIZATION FOR TITLE VII 
OF ESEA 

SEc. 20. Section 528 of the Omnibus 
Budget Reconciliation Act of 1981 is amend
ed-

(1) by striking out "and" at the end of 
paragraph <13>; 

(2) by striking out the period at the end of 
paragraph <14) and inserting in lieu thereof 
a semicolon and the word "and"; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

"( 15 > title VII of the Elementary and Sec
ondary Education Act of 1965.". 

CONFORMING AMENDMENTS 

SEc. 21. <a> Section 565(a) of the Act is 
amended by striking out "nonpublic" and 
inserting in lieu thereof "private, nonprof
it". 

<b> The first sentence of section 1003<a><l> 
of the Elementary and Secondary Education 
Act of 1965 is amended by inserting after 
"Act" a comma and the following: "or the 
Education Consolidation and Improvement 
Act of 1981". 

ASSESSMENT OF COMPENSATORY EDUCATION 

SEc. 22. Chapter 1 of the Act is amended 
by adding at the end thereof the following 
new section: 

"NATIONAL ASSESSMENT OF COMPENSATORY 
EDUCATION ASSISTED UNDER THIS CHAPTER 

"SEc. 559. <a> The Secretary shall conduct 
a national assessment of compensatory edu
cation assisted under this chapter, through 
independent studies and analysis by the Na
tional Institute of Education. The assess
ment shall include descriptions and assess
ments of the impact of (1) services deliv
ered, (2) recipients of services, (3) back
ground and training of teachers and staff, 
<4> allocation of funds <to school sites), (5) 
coordination with other programs, <6> effec
tiveness of programs on student's basic and 
higher order academic skills, school attend
ance, and future education, and (7) a nation
al profile of the way in which local educa
tional agencies implement activities de
scribed under section 556(b). The National 
Institute of Education shall consult with 
the Committee on Labor and Human Re
sources of the Senate and the Committee on 
Education and Labor of the House of Repre
sentatives in the design and implementation 
of the assessment required by this section. 
The National Institute of Education shall 
report to Congress the preliminary results 
of the assessment required by this section in 
January and July of 1986, and a final report 
shall be prepared and submitted to the Con
gress not later than January 1, 1987. 

"<b> Notwithstanding any other provision 
of law or regulation, such reports shall not 
be subject to any review outside of the De
partment of Education before their trans
mittal to the Congress, but the President 
and the Secretary may make such addition
al recommendations to the Congress with 
respect to the assessment as they deem ap
propriate. 

"(c) From amounts otherwise available to 
the National Institute of Education, 
$2,000,000 for the fiscal year 1984 and 
$4,000,000 for each of the succeeding fiscal 
years ending prior to October 1, 1987, shall 
be made available to carry out the provi
sions of this section.". 

IMPACT AID 

SEc. 23. Section 5(c) of the Act of Septem
ber 30, 1950 (Public Law 874, eighty-first 
Congress> is amended by adding at the end 
thereof the following: "In the determina
tion of amounts of payments made on the 
basis of entitlements established under sec
tions 2, 3, and 4 after March 31, 1983, by 
reason of any provision of law other than 
this Act which places any additional restric
tion on payments based on the concentra
tion of children counted under subsection 
<a> or (b) of section 3 in the schools of the 
local educational agency, such restriction 
shall be applied, in the case of any State 
<other than a territory or possession of the 
United States) within which there is only 
one local educational agency, by treating 
each administrative school district within 
such State as a local educational agency 
<solely for the purpose of computing the 
amount of such payments>.". 

EFFECTIVE DATE 

SEc. 24. (a) Except as provided in subsec
tion (b), the amendments made by this Act 
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to the Education Consolidation and Im
provement Act of 1981 and title I of the Ele
mentary and Secondary Education Act of 
1965 shall be effective July 1, 1983. 

<b> With respect to the period beginning 
July 1, 1982, and ending June 30, 1983, no 
recipient of funds under the Education Con
solidation and Improvement Act of 1981 
shall be held to have expended such funds 
in violation of the requirements of such Act 
if such funds are expended either in accord
ance with such Act as in effect prior to the 
date of enactment of this Act or in accord
ance with such Act as amended by this Act. 

SMALL BUSINESS ACT 
AMENDMENTS 

NUNN AMENDMENT NO. 2321 
Mr. BYRD (for Mr. NUNN) proposed 

an amendment to the bill <S. 1323 > to 
amend the Small Business Act and the 
Small Business Investment Act of 
1958, and for other purposes; as fol
lows: 

At the end of the bill, add the following: 
DEVELOPMENT COMPANY DEBENTURES 

SEC. 5. Section 503<a><2> of the Small Busi
ness Investment Act of 1958 is amended by 
inserting before the period at the end there
of the following: ": Provided, That the Ad
ministration shall not decline to issue such 
guarantee when the ownership interests of 
the small business concern and the owner
ship interests of the property to be financed 
with the proceeds of a loan made pursuant 
to subsection <b><l> are not identical be
cause one or more of the following classes of 
relatives have an ownership interest in 
either the small business concern or the 
property: father, mother, son, daughter, 
wife, husband, brother, sister: Provided fur
ther, That the Administrator or his designee 
has determined on a case-by-case basis that 
such ownership interest, such guarantee, 
and the proceeds of such loan, will substan
tially benefit the small business concern". 

DEFENSE PRODUCTION ACT 
EXTENSION 

BAKER AMENDMENT NO. 2322 
Mr. BAKER proposed an amend

ment to the amendment of the House 
to the bill (S. 1852) to extend the expi
ration date of the Defense Production 
Act of 1950, as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That the first sentence of section 717<a> of 
the Defense Production Act of 1950 <50 
U.S.C. App. 2166<a» is amended by striking 
out "September 30, 1983" and inserting in 
lieu thereof "September 30, 1988". 

SEc. 2. <a> Section 30l<a> of the Defense 
Production Act of 1950 <50 U.S.C. App. 
209l<a» is amended by adding at the end 
thereof the following: 

"(3) A guarantee may be entered into 
under this section only if the President de
termines that-

"<A> the guaranteed contract or operation 
is for a material, or the performance of a 
service, that is essential to the national de
fense; 

"<B> without the guarantee, United States 
industry cannot reasonably be expected to 

provide the capability for the needed mate
rial or service in a timely manner; 

"<C> the guarantee is the most cost-effec
tive, expedient, and practical alternative for 
meeting the need; 

"<D> the United States national defense 
demand is equal to or greater than the 
output of domestic industrial capability 
which is reasonably determined to be avail
able for national defense, including the 
output to be established through the guar
antee; and 

"<E> the material or service of the guaran
teed contract has been identified in a speci
fication agreed to by the United States and 
the contractor.". 

<b> Section 302 of such Act <50 U.S.C. App. 
2092> is amended by inserting before the 
period at the end of the second sentence the 
following: ", and <3> no such loan may be 
made unless the President deterplines 
that-

"<A> the loan is for the expansion of ca
pacity, the development of a technological 
process, or the production of materials es
sential to the national defense; 

"(B) without the loan, United States in
dustry cannot reasonably be expected to 
provide the needed capacity, technological 
processes or materials in a timely manner; 

"<C> the loan is the most cost-effective, 
expedient, and practical alternative method 
for meeting the need; 

"(D) the United States national defense 
demand is equal to or greater than domestic 
industrial capability which is reasonably de
termined to be available for national de
fense, including the output to be established 
through the loan; and 

"<E> the material or service has been iden
tified in a specification agreed to by the 
United States and the borrower". 

<c> Section 303<a> of such Act (50 U.S.C. 
App. 2093<a» is amended by adding at the 
end thereof the following: "The President 
may not execute a contract under this sub
section unless he determines that-

"( 1 > the mineral, metal, or material is es
sential to the national defense; 

"(2) without Presidential action under au
thority of this section, United States indus
try cannot reasonably be expected to pro
vide the capability for the needed mineral, 
metal, or material in a timely manner; 

"(3) purchases, purchase commitments, or 
other action pursuant to this section are the 
most cost-effective, expedient, and practical 
alternative method for meeting the need; 

"<4> the United States national defense 
demand for the mineral, metal, or material 
is equal to or greater than the output of do
mestic industrial capability which is reason
ably determined to be available for national 
defense, including the output to be estab
lished through the purchase, purchase com
mitment, or other action; and 

"<5> the mineral, metal or material has 
been identified in a specification agreed to 
by the United States and the contractor.". 

SEc. 3. <a> Section 30l<e><l> of the Defense 
Production Act of 1950 <50 U.S.C. App. 
209l<e)<l)) is amended to read as follows: 

"<e><l> Except during periods of national 
emergency declared by the Congress or the 
President, a guarantee may be made under 
this section only if the industrial resource 
shortfall which such guarantee is intended 
to correct has been identified in the budget, 
or amendments thereto, submitted to the 
Congress, accompanied by a statement from 
the President demonstrating that the 
budget submission is in accordance with the 
provisions of subsection <a><3> of this sec
tion, and if guarantees to correct such in-

dustrial resource shortfall have been au
thorized by law.". 

(b) Section 302<2> of such Act <50 U.S.C. 
App. 2092(2)} is amended to read as follows: 
"(2) no such loan may be made under this 
section, except during periods of national 
emergency declared by the Congress or the 
President, unless the industrial resource 
shortfall which such loan is intended to cor
rect has been identified in the budget, or 
amendments thereto, submitted to the Con
gress, accompanied by a statement from the 
President demonstrating that the budget 
submission is in accordance with the provi
sions of paragraph (3) of this section, and 
unless such loans to correct such industrial 
shortfall have been authorized by law". 

<c> Section 303(a) of such Act (50 U.S.C. 
App. 2093<a» is amended by adding at the 
end thereof the following: "Except during 
periods of national emergency declared by 
the President or the Congress, the President 
shall take no action under authority of this 
section unless the industrial resource short
fall which such action is intended to correct 
has been identified in the budget, or amend
ments thereto, submitted to the Congress, 
accompanied by a statement from the Presi
dent demonstrating that the budget submis
sion is in accordance with the provisions of 
the preceding sentence, and unless actions 
to correct such industrial resource shortfall 
have been authorized by law.". 

TRANSFER OF CERTAIN 
FEDERAL LAND 

HOLLINGS AMENDMENT NO. 2323 
<Ordered referred to the Committee 

on Agriculture, Nutrition, and Forest
ry.) 

Mr. HOLLINGS (for himself and 
Mr. THuRMOND) submitted an amend
ment intended to be proposed by him 
to the bill <S. 566) to direct the Secre
tary of Agriculture to release on 
behalf of the United States a rever
sionary interest in certain land con
veyed to the South Carolina Commis
sion of Forestry, and to direct the Sec
retary of the Interior to convey cer
tain mineral interests of the United 
States in such land to such Commis
sion; as follows: 

On page 1, line 3, strike all that follows 
through page 4, line 13 and insert in lieu 
thereof the following: "That, subject to sec
tion 2, the Secretary of Agriculture shall re
lease, on behalf of the United States, with 
respect to the following described tracts of 
land, the condition contained in the deed 
dated June 28, 1955, between the United 
States of America and the South Carolina 
State Commission of Forestry, conveying 
certain tracts of land, of which such de
scribed tracts of land are a part, to such 
Commission, which requires that the tracts 
of land conveyed be used for public pur
poses and revert back to the United States 
should the tracts of land cease to be used 
for such purposes: 

"(a) A tract of land consisting of approxi
mately 1.99 acres in Sumter County, South 
Carolina, more particularly described as fol
lows: Beginning at an iron pipe located on 
the west side of the Old Kings Highway and 
being south 18 degrees and 35 minutes east 
and 2519.2 feet from Manchester State 
Forest monument number 2314; thence 
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south 3 degrees 19 minutes east 417.22 feet 
to an iron pipe; thence south 86 degrees 41 
minutes west 208.64 feet to an iron pipe; 
thence north 3 degrees 19 minutes west 
199.97 feet to an iron pipe; thence north 3 
degrees 32 minutes west 214.05 feet to an 
iron pipe; thence north 85 degrees 47 min
utes east 209.27 feet to an iron pipe, the 
same being the point of beginning. 

"(b) A tract of land consisting of approxi
mately 22.715 acres in Sumter County, 
South Carolina, more particularly described 
as follows: Beginning at the point of inter
section of the center line of the Burnt Gin 
Road with the center line of Wedgelake 
Drive proceed South 64 degrees, 41 minutes 
East a distance of 63.16 feet to the point of 
beginning. Proceed thence South 88 degrees 
0 minutes East a distance of 1454.56 feet to 
an iron pin, thence South 18 degrees, 57 
minutes west a distance of 1059.17 feet to an 
iron pin, thence North 62 degrees, 15 min
utes West a distance of 367.24 feet to a 
corner, thence along the arc of a curve to 
the right having a radius of 1031.31 feet a 
distance of 197.10 feet to a corner, thence 
North 51 degrees, 18 minutes West a dis
tance of 107.80 feet to a corner, thence 
along the arc of a curve to the left having a 
radius of 637.49 feet a distance of 202.13 feet 
to a corner, thence North 69 degrees, 28 
minutes West a distance of 167.47 feet to a 
corner, thence along the arc of a curve to 
the right having a radius of 581.69 feet a 
distance of 146.19 feet to a corner, thence 
North 55 degrees, 04 minutes West a dis
tance of 163.98 feet to a corner, thence 
North 18 degrees, 10 minutes West a dis
tance of 39.99 feet to a comer, thence along 
the arc of a curve to the left having a radius 
of 781.17 feet a distance of 215.48 feet to a 
corner, thence North 02 degrees, 00 minutes 
East a distance of 107.84 feet to a corner, 
thence North 47 degrees 00 minutes East a 
distance of 42.50 feet to the point of begin
ning. 

SEc. 2. The Secretary of Agriculture shall 
release the condition referred to in section 1 
of this Act only with respect to land covered 
by and described in an agreement or agree
ments entered into between the Secretary 
and the South Carolina State Commission 
of Forestry in which the Commission, in 
consideration of the release of such condi
tion, agrees that the tract of land described 
in subsection <a> of section 1 of this Act, will 
not be sold, 

"<1> except to the Tiverton Baptist 
Church of Sumter, South Carolina; and 

"(2) unless the proceeds of such disposal 
are-

"<A> deposited and held in an account 
open to inspection by the Secretary of Agri
culture, and 

"<B> used, if withdrawn from such ac
count, exclusively for public purposes. 

"SEc. 3. The Secretary of Agriculture shall 
release the condition referred to in section 1 
of this Act only with respect to land covered 
by and described in an agreement or agree
ments entered into between the Secretary 
and the South Carolina State Commission 
of Forestry in which the Commission, in 
consideration of the release of such condi
tion, agrees that the tract of land described 
in subsection (b) of section 1 of this Act will 
be exchanged for a tract of land consisting 
of approximately 45.43 acres in Sumter 
County, South Carolina, to be conveyed to 
the Commission to be used exclusively for 
public purposes, more particularly described 
as follows: Beginning at the intersection of 
the South right of way of Brohun Camp 
Road and the West right of way of Tiverton 

Church Road proceed South 50 degrees, 32 
minutes West a distance of 2,214.39 feet to a 
corner, thence North 40 degrees, 02 minutes 
West a distance of 414.24 feed to a corner, 
thence North 5 degrees, 19 mnutes, 30 sec
onds East a distance of 1627.88 feet to a 
corner, thence South 73 degrees, 45 minutes 
East a distance of 1901.55 feet to the point 
of beginning. 

"SEc. 4. <a> Subsequent to any release exe
cuted by the Secretary of Agriculture with 
respect to the tracts of land described in sec
tion 1 of this Act, the South Carolina State 
Commission of Forestry may apply to the 
Secretary of the Interior seeking to acquire 
all the undivided mineral interests of the 
United States in the tracts of land to which 
such release applied, and the Secretary of 
the Interior shall, subject to valid existing 
rights and subject to subsection (b) of this 
section, convey such mineral interests as re
quested. 

"(b) The Secretary of the Interior shall 
not convey the undivided mineral interests 
of the United States in any lands as request
ed in an application filed by the South 
Carolina State Commission of Forestry 
under subsection <a> of this section unless-

"( 1 > such application is accompanied by a 
sum of money which the Secretary of the 
Interior determines is necessary to pay the 
administrative costs involved in conveying 
such mineral interests to the Commission, 
including the costs of determining the min
eral character of such lands and the costs of 
establishing the fair market value of such 
mineral interests, and 

"(2) the Commission, in consideration of 
such conveyance, pays to the Secretary of 
the Interior-

"<A> $1, in the case of any such lands de
termined by the Secretary of the Interior to 
have no mineral value and to be under no 
active mineral development or leasing, or 

"<B> As determined by the Secretary of 
the Interior, the fair market value of such 
mineral interests, in the case of any such 
lands not subject to clause <A> of this sub
section.". 

Amend the title so as to read: "A bill to 
direct the Secretary of Agriculture to re
lease on behalf of the United States a rever
sionary interest in certain tracts of land 
conveyed to the South Carolina State Com
mission of Forestry, and to direct the Secre
tary of the Interior to convey certain miner
al interests of the United States in such 
lands to such Commission, and for other 
purposes.". 

Mr. HOLLINGS. Mr. President, I am 
offering today, on behalf of Senator 
THuRMOND and myself, a substitute 
amendment to S. 566, a bill that I in
troduced on February 23, 1983. 

The amendment would make clarify
ing changes to the bill, as originally in
troduced, in addition to providing for a 
land exchange that was requested by 
the South Carolina Commission of 
Forestry. 

RELIEF OF DOAN VAN TOAI 

HATCH AMENDMENT NO. 2324 
<Ordered referred to the Committee 

on the Judiciary.) 
Mr. HATCH submitted an amend

ment intended to be proposed by him 
to the bill <S. 517) for the relief of 
Doan Van Toai; as follows: 

On page 1, line 4, after "Doan Van Toai" 
insert the following: ", his wife Doan Voduc 
Yvonne and their three children, Doan 
Minh Quoc Dinh, Doan Minh Quoc Binh, 
and Doan Minh Quoc Huy". 

On page 1, line 10, strike out "one" and 
insert in lieu thereof "five". 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED 

WATER 

Mr. WALLOP. Mr. President, I 
would like to announce for the infor
mation of the Senate and the public 
the scheduling of a public hearing 
before the Subcommittee on Public 
Lands and Reserved Water to receive 
testimony on S. 1504, to provide for 
protection of historic shipwrecks, 
structures, and artifacts located on a 
seabed or in the subsoil of the lands 
beneath waters of the United States; 
and S. 1647, to authorize the use of 
funds from rental of floating drydock 
and other marine equipment to sup
port the National Maritime Museum 
in San Francisco, Calif. 

The hearing will be held on Friday, 
October 21, beginnL.'>'lg at 9 a.m. in 
room SD-366 of the Dirksen Senate 
Office Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Committee on Energy and Natural Re
sources, Subcommittee on Public 
Lands and Reserved Water, U.S. 
Senate, Washington, D.C. 20510. 

For further information regarding 
this hearing you may wish to contact 
Mr. Tony Bevinetto of the subcommit
tee staff at 224-5161. 

ADDITIONAL STATEMENTS 

EMPLOY THE HANDICAPPED 
WEEK 

• Mr. DOLE. Mr. President, October 
3-7, 1983, has been designated Nation
al Employ the Handicapped Week. Ac
tivities throughout this country are 
helping to increase public awareness 
of the inequities encountered by dis
abled Americans in the employment 
area. 

During the past decade, there has 
been an increased awareness of the 
problems of disabled Americans, and 
much progress has been made to ad
dress their special needs. Opportuni
ties for health care and rehabilitation, 
education, employment, and communi
ty living have increased but still have 
a long way to go. Laws have been en
acted, but remain to be enforced. 

Despite this progress, which repre
sents a great improvement over the 
prevalent lack of opportunities of past 
decades, statistical studies have shown 
that unemployment rates among 
handicapped people are drastically 
higher than rates of unemployment 
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for nonhandicapped people. Only a 
small percentage of disabled Ameri
cans who could work, if given the op
portunity, are actually employed. This 
recession has been cruel to many 
Americans who now find themselves 
unemployed after having worked all 
their lives, but a great toll has been 
taken on the handicapped as well. Un
employed rates among disabled work
ers are currently estimated to be be
tween 50 to 75 percent, up from a pre
recession rate of 45 percent. 

It is unfortunate to discover, as stud
ies indicate, that only in a small per
centage of cases is inability to perform 
a regular full-time job the reason a 
handicapped person is not employed. 
Frequently, employer prejudices ex
clude handicapped persons from jobs. 
In fact, additional barriers continue to 
affect disabled Americans in just 
about every phase of their uphill 
battle to join the mainstream of com
munity life and the employment 
world. This kind of attitudinal battle 
is perhaps the one that is most diffi
cult to wage. Biases can operate in 
subtle, often unconscious ways to 
eliminate consideration of disabled 
people from the job application, 
hiring, and employment process. 

Tax incentives have helped to elimi
nate architectural and transportation 
barriers, along with the impact of sec
tion 504, but the most difficult bar
rier-that of attitudes-remains to be 
transcended, although many are work
ing to chip away at its effects. The ma
jority of unemployed handicapped 
people are quite capable of taking 
their places in the job market, if given 
the chance, but most often, the doors 
of opportunity are not open to them, 
because somebody along the way has 
made erroneous assumptions about 
their lack of ability. What is perhaps 
most unfair is that usually the dis
abled person never knows why he or 
she did not get the job. 

One of the greatest milestones of 
achievement in the area of handi
capped rights was enacted with title V 
of the Rehabilitation Act of 1973, 
which establishes civil rights protec
tion for handicapped people as a na
tional policy. Speaking in support of 
the act at the time, Senator Taft de
clared: 

Too many handicapped Americans are not 
served at all, too many lack jobs, and too 
many underemployed-utilized in capacities 
well below the levels of their training, edu
cation and ability . . . if we are to assure 
that all handicapped persons may partici
pate fully in the rewards made possible by 
the vocational rehabilitation program, we 
must devote more of our energy toward 
elimination of the most disgraceful barrier 
of all-discrimination. 

The provisions of section 504 prohib
it discrimination on the basis of handi
cap in any program or activity receiv
ing Federal financial assistance-in
cluding the areas of employment, edu
cation, housing, transportation, and 

health and human services. Section 
504 pertains to the discriminatory 
practices of the Federal Government, 
defining discrimination broadly to in
clude practices that directly or indi
rectly deny opportunities, afford op
portunities that are unequal, less ef
fective, or require different or sepa
rate opportunities. In furtherance of 
504 goals, recipients of Federal funds 
cannot use criteria or methods of ad
ministration that have the effect of 
discriminating against handicapped 
persons, regardless of whether they in
tended to discriminate. 

Mr. President, it has been one of my 
goals in political life to help increase 
the awareness of the abilities that 
handicapped people possess. All too 
frequently, their disabilities are em
phasized, and we, as a society, lose. 
There are 36 million handicapped per
sons in the United States today, with 
varying degrees of disability who rep
resent the underutilization of a vast 
human resource. Most Americans, 
whether disabled or nondisabled, want 
only to be able to share their talents 
with the society which has the poten
tial to make their personal dreams 
come true. They want to contribute as 
productive, taxpaying citizens, taking 
pride in their work. It is time to open 
more doors to opportunities, building 
upon the foundation laid in the past 
decade. 

Numerous studies indicate that 
handicapped workers, when assigned 
appropriate positions, perform as well 
as or better than, their nonhandi
capped fellow workers. In fact, a U.S. 
Civil Service Commission study of ap
pointments of severely handicapped 
workers to Federal agency jobs over a 
10-year period concluded that "the 
work record is excellent." This should 
tell us something important. Still, 
those handicapped workers who are 
able to find a job are twice as likely as 
nonhandicapped persons to work part 
time, in spite of the fact that most dis
abled individuals are able to put in a 
full, standard 8-hour workday and a 
normal 5-day work week. Along with 
this type of discrimination, handi
capped employees also tend to be un
derpaid. It is time to start changing 
the statistics of inequity so that all 
Americans will be able to benefit from 
the talents and abilities of our dis
abled citizens.e 

NATIONAL PORT WEEK 
e Mr. WARNER. Mr. President, I rise 
today as a cosponsor of Senate Joint 
Resolution 145, to designate the week 
of October 2 to 8 as "National Port 
Week." 

The Federal interest in a modern 
harbor system is twofold: To promote 
America's trade potential and econom
ic strength, as well as to meet our de
fense commitments. 

The United States must be prepared 
to meet the world demand for its 
goods by developing a more competi
tive port transportation system. 

Likewise, the constitutional obliga
tion to provide for the Nation's de
fense demands that the Federal Gov
ernment continue its strong role in 
supplying both our allies' and our own 
energy needs. 

The Federal role is further high
lighted by our country's commitment 
to the construction of a 600-ship Navy 
to bolster our Nation's defenses. 

The quick and efficient deployment 
and servicing of troops and equipment 
must be assured by modern, well-main
tained harbors. 

Our national port system annually 
transports $318 billion in waterborne 
foreign commerce and generates $7 
billion in customs revenues. 

A strong port system which in
creases our capacity to export reduces 
our balance of trade deficit and makes 
a positive contribution to employment 
in every State in the Nation. 

It is especially appropriate and im
portant at this time to focus public at
tention upon the value of our Nation's 
ports which contribute so heavily to 
our favorable balance of trade and to 
the overall prosperity of our economy. 

As we celebrate National Port Week, 
the Congress faces critical decisions 
about the future of our national port 
system. 

The Subcommittee on Water Re
sources of the Senate of the Commit
tee on Environment and Public Works 
has completed hearings on harbor 
modernization legislation and antici
pates markup in the near future. 

Enactment of this legislation should 
be one of the highest priorities of this 
Congress. 

Earlier this year, I joined with Sena
tors HATFIELD, BYRD, THURMOND, and 
MATTINGLY in introducing S. 865, the 
Deep-Draft Navigation Act of 1983. 

The legislation is cosponsored by 
Senators TRIBLE, HAWKINS, FORD, RAN
DOLPH, NUNN, MURKOWSKI, COCHRAN, 
PROXMIRE, KASTEN, LUGAR, RIEGLE, and 
SIMPSON. 

S. 865 enjoys wide support in my 
home State of Virginia. I ask that a 
copy of a resolution of endorsement of 
S. 865 passed by the Board of Direc
tors of the Virginia State Chamber of 
Commerce be printed in the REcoRD at 
the conclusion of my statement. 

I also ask that a July 17, 1983, edito
rial from the Virginian-Pilot be print
ed in the RECORD at the conclusion of 
my statement. 

As the editorial states, it is time to 
enact a port modernization bill and 
send a message to the world that the 
United States has no intention of be
coming a second-class industrial 
nation. 

I call on every Member of the 
Senate during National Port Week to 
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renew their efforts for passage of leg
islation to assure that our Nation's 
harbors will be well-maintained and 
also have the opportunity for improve
ments. 

The material follows: 
RESOLUTION ON DEEP-DRAFT NAVIGATION ACT 

OF 1983, S. 865, SENATORS WARNER AND 
HATFIELD 

Whereas one of the basic purposes of The 
Virginia Chamber of Commerce is to pro
mote world trade and development of Vir
ginia Ports, and 

Whereas the Port of Hampton Roads and 
its continued development is critical to Vir
ginia if we are to continue to be a leader in 
international shipping, and 

Whereas Virginia's senior senator, John 
Warner, has introduced S. 865, the Deep
Draft Navigation Act of 1983, comprehen
sive ports legislation designed to address 
continued maintenance of our nation's har
bors at their current depth and to establish 
a Federal Navigation Improvement Account 
to provide a mechanism for all ports to 
deepen their harbors: Therefore, be it 

Resolved, That the Board of Directors of 
The Virginia Chamber of Commerce re
spectfully requests the Congress of the 
United States to give affirmative consider
ation to the Deep-Draft Navigation Act of 
1983. <S. 865> 

Unanimously adopted by the Board of Di: 
rectors, The Virginia Chamber of Com
merce, Windmill Point Marine Resort, July 
22, 1983. 

A DEEPER CHANNEL? 
A Belgian Supercollier, the 140,000-ton 

Federal Skeena, entered Hampton Roads 
last week and berthed at Pier 6 in Norfolk 
to take on a load of metallurgical coal 
bound for Japan. When the huge ship's 
hold contained 98,000 tons of Appalachian 
coal, however, the loading ceased and the 
ship steamed out of port. If it had taken on 
any more cargo here it might have run 
aground. En route to its destination, Federal 
Skeena will take on an additional 40,000 
tons of coal in South Africa. 

This scenario illustrates that Hampton 
Roads needs a deeper navigation channel in 
order to meet the demand imposed by ship
pers who are using larger colliers such as 
this one. That vessel is typical of colliers 
being built overseas these days. They haul 
more coal and are much cheaper to operate. 
But unless Hampton Roads' channels are 
deepened, such ships can only be partially 
loaded at local coal piers. The rest of their 
business will go elsewhere. 

Congress, just back from summer vaca
tion, is working on dredging legislation. A 
river-and-harbor-projects bill containing the 
55-foot channel project for Hampton Roads 
cleared the House Public Works Committee 
last month. But while the lawmakers were 
out of town, the Department of Energy 
issued a report that cast doubt on the 
wisdom of spending the large sums required 
to add 10 feet to the depth of the Hampton 
Roads channels. 

The report contends that opening major 
American ports to deeper-draft supercolliers 
will increase coal exports only slightly, 3 
percent or 4 percent. Energy Department 
analysts concluded that overseas coal is so 
much cheaper to mine that a few dollars per 
ton reduction in the price of U.S. coal made 
possible by using 100,000-ton vessels instead 
of 60,000-ton colliers would be little induce
ment to foreign buyers because competitors 
would still undersell us. Rather, said the 
report, the reliability of the supply from 

U.S. mines is what guarantees markets for 
this country's coal even though it is more 
expensive. 

That, however, is no argument for killing 
the dredging bill. No one can predict how 
the world energy picture may change during 
the next decade, either because of new fuel 
sources or swift changes in international po
litical events, particularly in the Middle 
East. For example, a new source of steam 
coal will be opening in South America in a 
few years. Exxon is investing $10 billion in 
developing mines in Colombia. That coal 
will surely compete with Appalachian coal 
for both the export and domestic markets. 
American interests, including the federal 
government, can't take for granted that for
eign buyers will continue to line up in 
Hampton Roads to buy coal at premium 
prices just because it is available. 

Moreover, this is no time to hold back in 
hopes that America can muddle through. 
American industry is on the defensive in the 
international marketplace. A new spirit of 
competitiveness has to imbue our efforts if 
American products-from our mines, farms 
and factories-are to reach consumers over
seas, or even be bought by American con
sumers. An aggressive and innovative can-do 
approach is essential if this nation is to 
avoid being overtaken by the rising new in
dustrial giants of Europe and Asia. 

It would be negligent, then, to shelve the 
channel project. The House should com
plete action on the bill, and the Senate 
should end its wrangling over how user fees 
are computed and agree on a realistic for
mula. A bill on President Reagan's desk by 
the end of the year is in the national inter
est. Its enactment would send a message 
around the world that the United States has 
no intention of becoming a second-class in
dustrial nation.e 

NATO CAN REDUCE ITS 
NUCLEAR WEAPONS ARSENAL 

e Mr. BIDEN. Mr. President, last 
spring a bipartisan group of 14 other 
Senators joined me in urging Presi
dent Reagan to begin the withdrawal 
of substantial numbers of so-called 
tactical nuclear weapons which have 
been deployed in Europe under NATO 
command. We argued that such reduc
tions would be militarily beneficial 
and would have a positive effect on 
European confidence in our allied de
fense posture. 

Now, with the deployment of new in
termediate-range missiles about to 
begin amidst public controversy, it is 
even more important for NATO to 
demonstrate that it can strengthen de
terrence with substantial cuts in nu
clear forces as well as with some tech
nological improvements. 

The October 7 Washington Post re
ports that the high level group, which 
has been studying possible reductions 
in NATO's nuclear systems, has agreed 
to withdraw about 1,500 warheads
which would be a one-fourth cut in 
our current stockpile of about 6,000 
weapons. The precise, formal an
nouncement is scheduled for later this 
month at a meeting of NATO defense 
ministers. 

Mr. President, I welcome this report 
and hope that it contributes to greater 

public confidence in NATO's 1979 deci
sion to deploy new missiles while seek
ing limits and reductions in other nu
clear weapons. I ask that the Washing
ton Post article be printed in the 
RECORD. 

The article follows: 
[From the Washington Post, Oct. 7, 1983] 

NATO REACHES AGREEMENT ON CUTBACKS IN 
NUCLEAR WARHEADS 

<By Priscilla Paintain> 
BRUSSELS, October 6-Senior NATO mili

tary and political officials agreed late yes
terday to a "ball-park" number of cuts in 
the alliance's arsenal of short-range nuclear 
weapons, according to NATO sources. 

"There's been substantial agreement on 
all the important points and that includes 
the question of numbers," said a U.S. offi
cial yesterday. 

The exact size of the reduction is due to 
be announced in about three weeks by de
fense ministers of the 16-nation alliance 
when they meet as the Nuclear Planning 
Group in Ottawa. 

Unofficial estimates, which could not be 
confirmed, set the size of the cutback at 
about 2,000. 

[In Washington, State Department offi
cials confirmed that an agreement had been 
reached but cautioned that "the reductions 
are more like 1,500" nuclear weapons.] 

NATO's high-level group of senior politi
cal and military officials has been working 
for the past four years on a report on how 
NATO could cut its stockpile of 6,000 nucle
ar weapons-primarily artillery rounds and 
bombs but also including atomic demolition 
mines and nuclear antiaircraft shells-with
out endangering its deterrence strategy. 
The group, chaired by Richard Perle, the 
U.S. assistant secretary of defense for inter
national security policy, met here Tuesday 
and yesterday to complete the report. 

Most of the weapons involved in the cut
back are from the first generations of bat
tlefield nuclear weaponry and strategists 
have been debating their usefulness in light 
of both changing concepts of the value of 
such weapons and the development of new 
technology. 

The NATO study of U.S. battlefield nucle
ar weapons now deployed in Western 
Europe was first requested by the Nether
lands in 1979 as part of its agreement that 
year to go along with the proposed deploy
ment of new American medium-range 
Pershing II and ground-launched cruise mis
siles. 

In recent years, as concern over the Per
shing and cruise missiles have grown, other 
NATO nations, such as West Germany, 
have joined in pressing for reduction in the 
short-range systems as a means of dampen
ing opposition to the medium-range weap
ons. 

The expected announcement by NATO 
defense ministers of the unilateral cutback 
of American short-range nuclear weapons 
will come on Oct. 22, the same day that 
large antinuclear protests are planned for 
West Germany. 

The allies agree the arsenal can be re
duced, but until this week they disagreed on 
the extent and the pace of the cuts. Perle 
said Tuesday in The Hague that it was pos
sible that the size of the reduction would 
not be firm until the day before the Nuclear 
Planning Group meeting in Ottawa, when 
the members of the high-level group plan to 
discuss the study one last time. 
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Some West European countries, particu

larly the Netherlands, have proposed cut
ting up to half the arsenal. Their position, 
shared my military specialists at NATO, is 
that the alliance should move away from 
short-range nuclear weapons and rely 
mostly on longer range ones because this 
will raise the threshold at which nuclear 
weapons are introduced in any future con
fltct. Advocates of large reductions also con
tend that the arsenal is too large and con
tains weapons that are obsolete or of little 
use. 

According to this view, the weapons lack 
accuracy, would have to be "used or lost" 
following an attack, and would then explode 
on or near NATO territory. 

But other voices at NATO say the alliance 
cannot afford to get rid of nuclear weapons 
unless conventional forces are improved. 

There is also dissention on the question of 
who should determine the size of the cuts. 
U.S. and European military officers, includ
ing Bernard W. Rogers, NATO's supreme 
commander in Europe, say they should set 
the number since they have responsibility 
for Europe's defense. 

Finally, the study group has had to re
solve whether NATO should use the nuclear 
weapons as bargaining chips with the Rus
sians, or should make the reductions unilat
erally. Some at NATO argue that the weap
ons have lost their value as commodities in 
the diplomatic trade with the Soviet Union 
because military and political officials, in
cluding the former chairman of the high
level group, Lynn Davis, have stated public
ly that NATO does not need the entire arse
nal. 

But Pentagon and NATO officials would 
also like Warsaw Pact nations to make a 
comparable cut in their roughly equal nu
clear arsenal to avoid risking an imbalance. 

The NATO study group, and the alliance's 
defense ministers, do agree on one thing 
however: NATO must receive more credit 
for the planned reductions than it did when 
1,000 warheads were unilaterally removed 
from Europe in 1980. They hope that the 
cutback will help quell the protests this fall 
in Europe against the probable deployment 
of the new medium-range Pershing II and 
cruise missiles.e 

UKRAINIAN FAMINE 
e Mr. BOSCHWITZ. Mr. President, 
this year marks the 50th anniversary 
of the man-made famine in Ukraine in 
which the Kremlin planned the de
struction of 7 million Ukrainian men, 
women, and children by starvation. 

This famine holocaust was imple
mented by the Soviet authorities in 
order to break the res~tance of the 
Ukrainians against the collectivization 
of their farms and at the same time 
destroy the roots of Ukrainian nation
al aspirations for freedom and inde
pendence. 

Because the Ukrainian farmers, con
servative in their nature, were the 
mainstay of Ukrainian traditions and a 
reple~hing source of the Ukrainian 
intelligentsia, they became the pri
mary target of th~ crime. The Soviets 
branded them "kulaks," the class 
enemy of the Communist society, who 
had to be dispersed, if not destroyed 
altogether. Under this pretext, they 
raged a ruthless war against a large 

section of the rural population who re
fused to give up their small private 
property and to enter the collective 
farms. 

Historians estimate that as a direct 
result of this famine, mass deporta
tions and executions, Ukraine lost at 
least 11 million people. 

In accordance with the 50th anniver
sary of the famine in Ukraine, I ask to 
have printed in the REcoRD the follow
ing resolutions adopted in connection 
with the public meeting held in Min
neapolis, Minn., on August 21, 1983, 
commemorating this h~toric event. 

The resolutions follow: 

ing and paying the deepest respect to the 
shining memory of the victims of the 
Famine in Ukraine, so that their deaths will 
not be forgotten, and that others will not 
become victims of such genocide in the 
future.e 

LECH WALESA 
e Mr. MURKOWSKI. Mr. President, I 
rise to applaud the decision by the 
Nobel Committee to award the Nobel 
Peace Prize to Lech Walesa. The 
award is well deserved. It lauds a man 
for h~ efforts in the promotion of 
human rights and of peace that went 

MINNESOTA COMMITTEE FOR COMMEMORATION beyond simple heroism tO that higher 
OF THE 50TH ANNIVERSARY OF THE SOVIET- plane Where great men fight for all 
CREATED FAMINE IN UKRAINE mankind. 

RESOLUTIONS ADOPTED IN CONNECTION WITH But, Mr. President, th~ award iS not 
THE PUBLIC MEETING COMMEMORATING THE SOme StatiC symbol Of past WOrks, a 
50TH ANNIVERSARY OF THE FAMINE 

<Minneapolis, Minn., Aug. 21, 1983> medal for valor to commend the recipi-
Whereas, fifty years ago, in the years 1932 ent for great deeds done in some past 

and 1933, a great Famine occurred in battle. It can and must act as a cata
Ukraine in which over 7 million Ukrainian lyst which will impel Mr. Walesa and 
men, women and children, after unspeak- h~ supporters to reignite the struggle 
ably cruel sufferings met a horrible death for freedom in Poland. 
from starvation; and Mr. Walesa was a candidate for the 

Whereas, this Famine and the resulting 
sufferings and deaths were not the result of prize last year, and when it was award-
any natural causes, such as drought or crop ed to another, many Poles were very 
failure, nor of any wartime disruption, the disappointed. As one Polish journalist 
civil war having ended in 1920, and having put it, "It left a sense that the world 
been followed by 12 years of normal food had given up on Poland." The award 
availability; and of the Nobel Peace Prize to Walesa 

Whereas, the Famine was intentionally th' 
and with premeditation induced by the 18 year came during a period of even 
Soviet Government through the confisca- deeper d~illusionment for the Polish 
tion and removal from Ukraine not only of people and will serve to assure them 
the entire 1932 harvest, but of all stored-up that the rest of the world has not for
food supplies, including all seed grain for gotten them. Th~ honor will ·bolster 
future years; and Walesa's strength and signal to the 

Whereas, this was done by the Soviet Gov- Communist authorities that the will to 
ernment as a means of destroying the inde-
pendent spirit of the Ukrainian people and res~t oppression yet burns brightly. 
their drive for national self-determination Mr. President, th~ award has more 
and separate nationhood, as well as a means immediately tangible benefits as well. 
of breaking the resistance of the independ- Mr. Walesa has declared he will 
ent-minded Ukrainian farmers to the confis- donate his prize money-$190,000-to 
cation of their lands for collective farms; the Polish catholic Church's program 
an4hereas, we are today commemorating for agricultural assistance. The church 
the 50th anniversary of this Famine, inten- hopes to ra~e money in Western coun
tionally brought about by the inhuman and tries to buy farm machinery and fertil
genocidal policies of a regime which still izer, which will be sent directly to indi
today subjugates and enslaves the country vidual farmers in Poland. 
of our origin, and which has for 50 years Walesa's dec~ion to donate the prize 
covered up and continues to cover up the ~ astute for two reasons. First, it will 
true facts regarding the Famine; and 

Whereas, the Famine of 1932-33 play a pump money directly into the agricul-
role in Ukrainian history analogous to the tural sector where it is most needed, 
Holocaust of World War II in Jewish histo- evading the bureaucratic bottlenecks 
ry: Therefore be it and high officials who habitually skim 

Resolved, That we, Minnesotans of such money or Western products off 
Ukrainian descent, on the occasion of the for their own use. 
50th anniversar~ of this terrib~e tragedy, Second, such a program, which forti-
conde~ the ~ct10ns of t~?-e SoVIet Gove:n- fies individual farming endeavors · 
ment m mtentiOnally causmg the starvatiOn · . . m 
deaths of over 7 million of our brothers and the country, Wlll proVIde one more ex-
sisters, including many small children, as a ~ple to the Eastern bloc of the via
crime against humanity and a clear and pre- bil1ty of the free enterpr~e system. 
meditated act of genocide; Finally, th~ award will reinforce 

Be it further resolved, that we call on our Lech Walesa's steadfast ins~tence on 
fellow Americans to join us in this condem- peaceful activism and open dialog with 
nation_ ~d to l?ok . throu~h the cover~ up the government. 
and disinformatlon regarding the Famme M Pr ·d t I tul t 
and its causes, perpetrated by the Soviet r. esi ~n • <:o~gra a e Le?h 
Government and its helpers both behind Walesa on his admiSSIOn to an ehte 
the Iron Curtain and in the Free World. group of world heroes. And I congratu-

Be it further resolved, that we call on our late the Nobel Prize Committee on a 
fellow Americans to join us in commemorat- choice well made.e 



October 7, 1983 CONGRESSIONAL RECORD-SENATE 27861 
DEATH OF AMBASSADOR 

MARTIN F. HERZ 
• Mr. PELL. Mr. President, I pay trib
ute to Ambassador Martin F. Herz, 
whose untimely death gives grief to 
his old friends and colleagues. We en
tered the Foreign Service in the same 
class and we remained friendly as he 
pursued his distinguished career. 
which combined diplomacy, teaching, 
and writing. His book "215 Days in 
The Life of an American Ambassador" 
is a remarkable window onto the life 
of an able Foreign Service Ambassa
dor. Then his recently edited compen
dium, "The Modern Ambassador-the 
Challenge and the Search," provides 
much original thought and treatment 
of the role of an Ambassador. But, 
more important, Martin was a man 
with a sensitive and warm heart and a 
tremendous loyalty to our country. 

I extend my deepest condolences to 
his lovely wife, Dr. Elisabeth Kre
menak Herz. I ask that the obituaries 
in today's Washington Post and New 
York Times be inserted in the RECORD. 

The obituaries follow: 
[From the New York Times, Oct. 7, 19831 

MARTIN HERz, FORMER AMBASSADOR, DIES AT 
66 

WASHINGTON.-Martin F. Herz, director of 
Georgetown University's Institute for the 
Study of Diplomacy and former American 
Ambassador to Bulgaria, died of cancer 
Wednesday at Georgetown University Hos
pital. He was 66 years old. 

Mr. Herz was a Foreign Service officer for 
over 30 years, and held an important post in 
Vietnam during the height of American in
volvement in the Indochina War. He served 
as minister counselor for political affairs at 
the United States Embassy in Saigon from 
shortly after the Tet offensive in 1968 until 
just before the invasion of Cambodia in 
1970. 

Before his assignment to Saigon, he 
served in the State Department as country 
director for Laos and Cambodia. After his 
return to Washington in 1970 he became 
the senior Deputy Assistant Secretary of 
State for International Organization Affairs 
and held that post until1974. 

He was appointed Ambassador to Bulgaria 
in 1974 by President Gerald R. Ford, and 
served in Sofia until 1977, when he became 
a senior research fellow at the Ethics and 
Public Policy Center in Washington. 

AUTHOR OF SIX BOOKS 
From 1978 until his death, Mr. Herz was 

the director of Georgetown's Institute for 
the Study of Diplomacy. He wrote six books 
and contributed many articles to profession
al journals, magazines and newspapers. 
Among his books are "The Prestige Press 
and the Christmas Bombing, 1970"; "Images 
and Reality in Vietnam" and "215 Days in 
the Life of an American Ambassador," based 
on his experiences in Bulgaria. 

Mr. Herz joined the Foreign Service in 
1946, and in his first 20 years served in 
American embassies in Vienna, Paris, 
Phnom Penh, Tokyo and Teheran. While in 
Iran from 1963 to 1967, Mr. Herz drafted a 
report titled "Some Intangible Factors in 
Iranian Politics," which pointed to the in
stability of the regime of Shah Mohammed 
Riza Pahlevi. 

He was born in New York City in 1917, the 
son of Gustave L. and Edith Flammerschein 
Herz. He attended Oxford University and 
received a Bachelor of Science degree from 
Columbia University in 1937. During World 
War II, Mr. Herz served in the Army, rising 
from the rank of private to major. He re
ceived the Purple Heart and the Bronze 
Star for action at Anzio Beach in Italy in 
1943. 

He is survived by his wife, Dr. Elisabeth 
Kremenak Herz, and a brother, Stephen V. 
Hart of San Francisco. A memorial service 
will be held Friday, Oct. 14, at 12:15 P.M. in 
Dahlgren Chapel at Georgetown University. 

[From the Washington Post, Oct. 7. 19831 
MARTIN F. HERZ, ENVOY, TEACHER, DIES AT 

AGE66 
<By Anne Koch> 

Martin Florian Herz, 66, a career Foreign 
Service officer who retired from the State 
Department as ambassador to Bulgaria and 
who has been director of Georgetown Uni
versity's Institute for the Study of Diploma
cy since 1978, died Oct. 5 at Georgetown 
University Hospital. He had cancer. 

Mr. Herz entered the Foreign Service in 
1946 and over the years he was stationed at 
embassies in Austria, France, Cambodia and 
Japan. From 1963 to 1967, he was counselor 
for political affairs at our embassy in 
Tehran. During that time, he cabled State 
with his doubts about the stability of Iran's 
Pahlavi monarchy. 

Shortly after the 1968 Tet Offensive, Mr. 
Herz was ordered to Saigon, again as politi
cal affairs minister-counselor. He left that 
post two years later. He served as senior 
deputy assistant secretary of state for inter
national organizational affairs before be
coming ambassador to Bulgaria in 1974. 

He returned from Bulgaria and retired 
from the Foreign Service in 1977. He joined 
Georgetown University in 1978. In addition 
to his administrative duties, he was a re
search professor for diplomacy in George
town's School of Foreign Service and taught 
courses dealing with the Cold War, modern 
diplomacy and communication. 

Mr. Herz was the author of "215 days in 
the Life of an American Ambassador," a 
1981 book about his years in Bulgaria, and 
the editor of "The Modern Ambassador
The Challenge and the Search," a book pub
lished earlier this year. He also wrote tech
nical works dealing with the Cold War and 
the war in Southeast Asia. He contributed 
articles to the Foreign Service Journal, 
Public Opinion Quarterly, Encounter, and 
Commentary. 

He was a recipient of the State Depart
ment's Superior Honor Award, and had 
served as vice chairman and a director of 
the American Foreign Service Association. 

Mr. Herz, who lived in Washington, was a 
native of New York City. He attended 
Oxford University and earned a bachelor's 
degree at Columbia University. He served in 
the Army in World War II, participating in 
the Anzio landings in Italy and attaining 
the rank of major. His decorations included 
Purple Heart and Bronze Star. 

Survivors include his wife, Dr. Elisabeth 
Kremenak Herz of Washington, and a 
brother, Stephen V. Hart of San Francisco.e 

CENTRAL AMERICA 
e Mr. WEICKER. Mr. President, I am 
proud to bring to the attention of my 
colleague two fine articles written by a 
distinguished citizen of Connecticut, 

Donald W. Davis, chairman and chief 
executive officer of the Stanley Works 
of New Britain. 

Mr. Davis recently completed a fact
finding trip to Central America and 
has returned with many valuable in
sights. He was struck with the need to 
expand the horizons of our diplomatic 
efforts in the region, especially with 
regard to Cuba and the Contadora 
Group initiatives. I not only strongly 
agree with his conclusions but urge my 
colleagues to consider the perspective 
of an outstanding private sector leader 
on these matters. 

I ask that two articles appear at this 
point in the RECORD. 

The articles follow: 
[From the Hartford Courant, July 29, 19831 

THE TIMING IS RIGHT FOR A TRILATERAL, 
NORTH AMERICAN SUMMIT 

<By Donald W. Davis> 
We must recognize that both Mexico and 

Canada have long established love/hate re
lationships with the United States. These 
relationships are certainly understandable 
in view of the disparity in culture and power 
between neighboring countries with 
common borders. 

For various reasons, including the public's 
lack of interest, it is not well known how 
close Mexico came to repudiating its over
seas loans last August. Had it repudiated 
the $82 billion indebtedness owed primarily 
to U.S. banks, the shock waves throughout 
the world financial community would have 
been colossal. 

There is clearly much at stake in having 
sound, mutually beneficial economic and 
trade relations between the United States 
and Canada, between the United States and 
Mexico, and, to some lesser degree, between 
Canada and Mexico. 

To this end, it would seem most timely to 
have a three-nation North American 
summit with a focus on economic and trade 
matters. 

Canada, the United States and Mexico are 
all blessed with great natural resources. We 
are dealing with three countries which <in 
spite of economic stresses and intermittent 
antagonisms) have special feelings of close
ness. With 3,000 miles of common borders to 
the north and 2,000 to the south, logic tells 
us that for the sake of economic well-being 
and security, we must have friendly rela
tionships. 

All three have recently been through un
usually difficult economic times caused by a 
worldwide recession; the dislocations caused 
by volatile oil prices; inflation, ranging from 
double digit in the United States and 
Canada to 100 percent in Mexico; historical
ly high interest rates and dramatic devalu
ation of the peso from 25 to the U.S. dollar 
to 150. 

The resulting unemployment and political 
and social stresses have swung from serious 
in the United States and Canada to nearly 
catastrophic in Mexico. The United States 
and Canada seem to be on the verge of eco
nomic recovery, whereas Mexico is in the 
early stages of massive austerity. It will 
take, at best, two to three years to produce 
positive results in terms of increased em
ployment or improved living conditions. 

One symptom of Mexico's crisis is the ille
gal immigration of millions of Mexicans into 
the United States over the past few years. 
The political and emotional overtones for a 
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neighbor with major unemployment prob
lems of its own are obvious. 

Over the past few years, these three 
North American neighbors have had a 
litany of economic confrontations. We all 
remember the headlines of tariff disputes 
with Canada on automobile parts; objec
tions to U.S. investment in key Canadian in
dustries-particularly of national resources, 
such as oil and mining. 

We can recall our problems with Mexico 
over the price of its oil, when the U.S. gov
ernment was sufficiently insensitive to offer 
less favorable prices for Mexican oil than 
for Canadian oil. 

It is clearly in the best interests of all 
three countries to move away from this kind 
of myopic scrapping toward a new level of 
discussions based on mutually advantageous 
economic objectives. 

The timing appears right to make such an 
effort through a trilateral summit. One 
agenda item could have as its focus some
thing as primitive as barter. 

Mexico clearly needs our agricultural 
products, products for which our supply 
greatly exceeds present market demand. 

And, in spite of a seemingly adequate 
supply of oil and gas in the United States at 
the moment, greater use of Mexican oil vs. 
Mideast oil, and of Mexican gas-some of 
which is still being flared off at no benefit 
to anyone-would make sense for both the 
United States and Mexico. 

How agricultural products could be ex
changed for gas and oil-and how similarly 
advantageous trading arrangements be
tween the United States and Canada and 
Canada and Mexico could be facilitated
could make up an important part of such a 
North American summit agenda. 

It would be very important that a call for 
such a summit not be dominated or even ini
tiated by the United States, but rather some 
means be found for a joint initiative. 

Among the three countries, every effort 
should be made to keep the summit at a 
level of equality and respect. 

While bilateral discussions between the 
United States and Canada or between the 
United States and Mexico generally are in
terpreted as having patronizing overtonf?S, 
tri-partite discussions between the three 
North American countries could avoid such 
negative connotations. 

Getting Mexico to recognize that it is part 
of North America would be the first hurdle. 
With the present disarray in Central Amer
ica and Mexico's obvious need for more sup
port and trade with the United States, this 
would seem to be surmountable. 

We do not want Mexico to be drawn into 
the Central American malaise. It is impor
tant for all three North American countries 
to meet soon, on equal terms to ensure our 
friendship and to establish sound and equi
table econmomic ties. 

RAPPROCHEMENT BETWEEN THE U.S. AND 
CUBA-BEST BET FOR A STABILIZED CENTRAL 
AMERICA 

<By Donald W. Davis> 
Regardless of one's political perspective or 

geographic focus, it is obvious to most 
people that relationships between countries 
in the western hemisphere are in dangerous 
disarray and seem to be worsening. 

Looking at the most volatile area-Central 
America-most recent diplomatic efforts 
seem to have been directed toward encour
aging bilateral and multilateral negotia
tions. Such proposed negotiations include 
talks between the various elements within 

El Salvador and Nicaragua, and eventually 
between the countries in the region. 

Even the appointment of special envoy 
Richard Stone and the establishment of a 
bipartisan commission on Central America 
headed by Henry Kissinger are intended to 
do little more than clarify the situation and 
move toward negotiations in the region. In 
fact, both efforts have been criticized as at
tempts to "sell" President Reagan's pro
gram of military support for the area. 

Clearly, what is needed now is a lucid for
eign policy initiative that will have an 
appeal to all parties in the growing Central 
American maelstrom, and get right to the 
source of the biggest obstacle to peace in 
Central America. That needed initiative is a 
move toward normalization of relations be
tween the United States and Cuba, because 
only these two countries have the tangible 
means to end the tensions and conflicts in 
Central America. 

Cuban leader Fidel Castro has demon
strated his ability to destabilize the region 
by acting as the conduit of Soviet-bloc arms 
shipments and his own battle-hardened 
military "advisors." And President Reagan 
has clearly demonstrated the ability to 
project significant U.S. military power into 
the region with the recent assignment of 
naval task forces to both Atlantic and Pacif
ic coasts of Central America, augmented by 
extensive ground maneuvers in Honduras. 

It's my belief that a new diplomatic initia
tive is urgently needed. Discussions of vari
ous peace plans are already underway 
among the "Contadora" countries <Mexico, 
Panama, Colombia and Venezuela>, so 
named because of the four-nation confer
ence they held in January on the Panamani
an island of Contadora to explore ways to 
end militarization and foreign intervention 
in the area. Hence, as a prelude to formal 
discussions between the U.S. and Cuba, the 
first step in this new foreign policy initia
tive would be to have these four countries 
issue a joint, strong call for the cessation of 
interventions in Central America by all out
side nations, very specifically Cuba and the 
United States. Such an appeal should be a 
comfortable position for these four coun
tries to take, since each proclaims "non
intervention" as a foreign policy keystone. 

Since Cuban President Castro has obvious 
concern about his relations with these four 
countries, such a public appeal should cer
tainly get his close attention and provide 
some real leverage toward a positive re
sponse. 

While it may be argued that the United 
States has far from a clean record of non
intervention in Central American affairs, 
certainly the primary motivation of any cur
rent involvement is responsive to Cuban 
interventions in the region. Therefore, it 
should be quite reasonable to expect that 
the President and Congress could agree to 
such a call for the cessation of intervention. 

Castro's first reaction would almost cer
tainly be to disclaim any involvement. Even 
if the "Contadora" initiative were successful 
in getting an admission of involvement, 
there would likely be such a foot dragging 
response as to be tantamount to no re
sponse. 

On the other hand, if the initiative for 
non-intervention produced nothing more 
than these two reactions-positive from the 
U.S. and negative from Cuba-much would 
have been accomplished in making clear to 
the region and the world the real source of 
destabilization in the area. 

Beyond this, however, I see the possibility 
for a real move toward reduced interven-

tions on the part of Cuba. This part of the 
process is, admittedly, highly controversial, 
as it involves a willingness on the part of 
the U.S. to move toward gradual normaliza
tion of its relations with Cuba at the same 
rate of speed that intervention activities are 
reduced on all sides. Because this is so con
troversial, let me quickly list a number of 
assumptions and convictions that tend to 
support this process: 

It seems fair to say that two countries 
with the geographic proximity and cultural 
ties of the U.S. and Cuba will, sooner or 
later, normalize relations. 

Even accepting this, based on the depth of 
the gulf between our two countries, it will 
take tremendously strong motivation for 
the U.S. to move toward normalizing diplo
matic and economic relationships with 
Cuba. 

But the important question is: What more 
meaningful motivation could the U.S. have 
than the "prize" of a stabilized Central 
America? And, clearly, there would be more 
chance of a national consensus on this issue 
with a conservative administration in the 
White House; after all, it took a conserva
tive Richard Nixon to pull off the normaliz
ing of relations with the People's Republic 
of China. 

How great an attraction for Castro's Cuba 
such gradual normalization of relations 
with the U.S. would prove to be, set against 
Cuba's all-encompassing Soviet connection, 
is all but impossible to evaluate. 

But it could just be that the years of 
nearly total dependency on the Soviet 
Union have caused a deeper disenchantment 
than we realize. Castro's role as a Soviet 
"proxy" in the Angolan civil war and other 
military adventures exacted a price both in 
Cuban casualties and credibility among the 
Third World nations he tries to dominate as 
an elder statesman. 

There is no doubt that Castro is ready to 
approach the subject of improved relations 
with the United States. He has already sug
gested talks on the subject as part of a deal 
to dissuade Cuba-bound skyjackers by re
turning them to the U.S. for prosecution. 

It may be that the prospects of legitimiz
ing his regime, renewed trade with the U.S., 
the benefits of greater independence, and 
the chance to go down in history as a Cuban 
"Simon Bolivar" and genuine Third World 
revolutionary hero rather than a Soviet 
minion would be enough, all together, to 
begin to move Fidel Castro away from 
Soviet dependence and domination. 

While there are obvious differences, there 
are also similarities in South Yemen's rela
tionship with the Soviet Union from 1967 to 
1982. And yet, as we know, last November, 
South Yemen opted for a rapprochement 
with Oman, closest friend of the U.S. in the 
Persian Gulf area. This was, of course, at 
the expense of their Cuban-type dependen
cy on and domination by the Soviet Union. 
It would appear that South Yemen had 
become increasingly restive under Moscow's 
yoke and this disenchantment was exacer
bated by the Soviets' move into Afghanistan 
three years ago. 

No matter what odds one might quote on 
the success of a rapprochement with Cuba, 
whatever degree of success is achieved 
would at least aim toward the removal of a 
root cause of destabilization in the area. 
The currently favored approach of encour
aging bilateral and later multilateral negoti
ations, first within El Salvador and Nicara
gua and later between countries in the 
region, cannot result in lasting solutions to 
this dangerous instability as long as Cuba 
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and the U.S. continue to act and react with 
new types of intervention in the area. 

So it is perhaps all the more important 
that the initial appeal for the cessation and 
removal of Central American interventions 
come from the four "Contadora" nations. 
That way, both the U.S. and Cuba could ex
ercise elements of understanding and com
promise at the suggestion of mutually-ac
ceptable third parties. Such a foreign policy 
initiative seems to be both timely and realis
tic.e 

ROSS MILLER 
e Mr. MURKOWSKI. Mr. President, I 
rise to note the passing of a true Alas
kan. Ross Miller died very suddenly on 
September 30. He left his wife Mary 
Jeanne and his eight children, 
Roxena, Creighton, Maria, Jeffre, 
Tracey, Travis, Alexis, and Talya. 

Tally, Ross' youngest child, is a staff 
assistant in my Washington office. For 
her constant good humor and generos
ity she is well loved. My staff would 
like to join me in expressing our deep 
sorrow at her loss. 

Ross Miller was a man with many in
terests. In Fairbanks he was director 
of public relations and information at 
the University of Alaska; then execu
tive director of the Fairbanks Cham
ber of Commerce. In 1962 he moved 
with his family to Juneau and served 
as an industrial and tourism develop
ment specialist for the Bureau of 
Indian Affairs. His work in native af
fairs is well known and much appreci
ated. 

But closest to Ross Miller's heart 
was athletics. He and Jeanne started 
the first little league baseball team in 
Fairbanks. The love of sports as well 
as the sense of sportsmanship that 
they instilled in their children has 
been amply displayed to us by Tally in 
our intramural baseball games here in 
Washington. 

But in Juneau Ross founded the as
sociation that was to be the principal 
enterprise of his life. Indeed, he was, if 
anything, busier after his retirement. 

The idea behind the Southeast 
Alaska Athletic Association was to 
promote athletics at the University of 
Alaska in Juneau. It did more than 
that. It encouraged sports and sports
manship among youth throughout 
southeast Alaska. 

The project blossomed under Ross' 
loving care. The generations of stu
dents that come through the program 
will serve as the highest tribute we 
might give to his efforts. Even more, 
the scholarship fund that has been es
tablished in his name will insure that 
those youngsters who have the poten
tial but not the means can have the 
opportunity to pursue athletic excel
lence. 

We shall all miss Ross Miller, none 
more than his wife and children. But 
we can be secure in the knowledge 
that what he did in his lifetime will be 
a gift that will last for generation 
after generation of Alaskan youth.e 

PROFILES OF THE GERMAN 
PEACE MOVEMENT 

e Mr. BIDEN. Mr. President, political 
movements abroad are often depicted 
in U.S. publications in journalistic 
shorthand, usually "leftwing" or 
"rightwing," "pro- or anti-American." 
Rarely are we given a feeling for the 
human diversity behind these carica
tures. 

The peace movement in the Federal 
Republic of Germany is a significant 
factor in the politics of that country, 
particularly now that the time is ap
proaching for the deployment of new 
nuclear missiles in accordance with 
NATO's decision in 1979. It is thus in 
our interest to know more about the 
members of this movement, their mo
tivations, and their views on other 
issues than just the pending contro
versy. 

Joyce Lasky Shub, a talented and 
perceptive observer of European af
fairs for many years, has performed a 
valuable public service by writing pro
files of many Germans involved in the 
peace movement which appeared in 
the July 31 Outlook section of the 
Washington Post. Ms. Shub provides a 
missing human dimension to this po
litical phenomenon. 

It is not pleasing to read many of 
their criticisms of American policy, 
nor reassuring to learn of their naivete 
about the Soviet Union. But it is im
portant for us to understand what 
these people think and how strongly 
they feel about these issues. 

Mr. President, I ask that the full 
text of Ms. Shub's article be reprinted 
in the RECORD. 

The article follows: 
WHO ARE THESE GERMANS WHO BEAT THE 

PEAcE DRuM? 

<By Joyce Lasky Shub) 
BoNN.-In West Germany, "peace" is in 

fashion. The new peace movement has 5 
million members, and nearly everybody 
wants to get on the bandwagon. "Nobody 
can afford not to," a conservative member 
of the German parliament told me. "We are 
all for peace today." 

The peace movement is the most powerful 
populist force to emerge in post-war Germa
ny, but its prospects are uncertain. It might 
radically and permanently change German 
society. Or it might fade away in 1984. 

Its future will depend largely on events 
this autumn, when huge demonstrations are 
expected to protest the deployment of new 
American missiles on West German soil. 
What these demonstrations will be like is 
unclear. Until now the peace movement has 
fostered all kinds of demonstrations. Where 
one is peaceful, another on the next street 
may erupt into violence-also in the name 
of peace. 

I have been traveling all over Germany 
talking to people who consider themselves 
part of this movement. They are a loose and 
diverse coalition united for the moment by 
the stationing of new American missiles on 
their territory. The peace movement has no 
national leadership. Yet it has provided a 
grass-roots base for the tiny Green Party, 
which recently was elected to parliament. 

Marieluise Beck-Oberdorf, in her mid-30s, 
is one of the new Greens in parliament. She 
spent the '70s "doing good." She protested 
against atomic plants, organized self-help 
programs for junkies, and developed 
selfawareness groups to heighten sensitivity 
to social inequities. "I was concerned with 
poverty," she said, "but I was no Marxist. 
Their harsh tone offended me." 

Beck-Oberdorf is a gentle person. She 
dresses for her working day in parliament in 
a peasant skirt and flat-heeled space san
dals, She talks about her father, who was a 
member of the Nazi Party. "He wasn't cou
rageous enough." As for the church, "It 
stood silent during the Third Reich while 
Jews-even their own faithful-were slaugh
tered. I had to look outside the church for 
spiritual values." 

Many pastors of the church agree with 
her. "We stood by and watched during the 
Hitler years. We will not be irresponsible 
again. Today we speak out for peace," a 
Bonn prelate said. 

Beck-Oberdorf has come to the missile 
issue only recently. "I am educating myself. 
It's part of my self-awareness program. I am 
also in psychotherapy. 

"I do not believe that guns should defend 
a system. It's better to be overrun by the 
Soviet Union than to be defended by atomic 
weapons. But it wasn't the Russians who in
vaded in the past. We Germans did it. 
Twice. I am not afraid of the Russians. 
They are not placing missiles here. 

"I have a view of society. I want to see 
fewer cars, more green landscape, people 
working less but earning more. And no 
weapons. If we have a Green government 
one day, you'll see it all happen." She then 
smiled, for the first time. "And maybe a 
woman chancellor in Germany, too." 

Neither Beck-Oberdorf nor any other 
member of the peace movement mentioned 
the Soviet Union until questioned specifical
ly. "They've decided," Prof. Richard 
Lowenthal of Berlin's Free University ex
plained, "that the Russians no longer are 
coming. The Russians are neither feared 
nor of any ideological interest. The Soviet 
Union has somehow become for them both 
boring and irrelevant." 

But "peaceniks" talk a good deal about 
the United States and of their disappoint
ment that America is no longer their model. 
Also, they say, American soldiers in Germa
ny behave badly, and Americans are too 
casual about war. 

"How can you accuse us of being anti
American?" Jurgen Schmidt, a language 
teacher in Frankfurt, asks as we sit in a 
disco near the university. He wears jeans 
and a T -shirt and sports almost shoulder
length hair. "Look at me. My clothes. My 
hair cut. It's the way all of us of my genera
tion learned to dress and eat and play. The 
music we're listening to. It's all American. 
We have all become American." 

"Of course I march with the peace demon
strators. But to criticize American missiles is 
not to be anti-American. It is to argue with 
a member of your family." 

A rosy-cheeked slip of a girl with exalted 
green eyes, Evelyn Butter-Berking tells me 
she is a communist. Two years ago she orga
nized a peace group in the suburbs of Ham
burg. "But only four or five of us are com
munists, and there are about 30 or so in our 
group." 

Butter-Berking is neither interested in the 
United States <"You treated your Indians so 
badly") nor the Soviet Union <"I never read 
Lenin" ). My hero is Che Guevera. In 1977, I 
finally went to Cuba. It was so exciting. 
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They bring up their children without vio
lence. They don't want material things. Just 
to learn and study. I'd like us to become 
more like them. When I came back from 
CUba I joined the Communist Party." 

She invited me out the following evening 
to her weekly peace group meeting. Be
tween 8:00 and 8:30 p.m., with the late June 
sun shooting between the heavy drapes in a 
second-floor meeting room of the communi
ty church, nearly 35 people pull up hard
backed chairs to form a circle. They are 
mostly girls in their 20s. One pretty one has 
an amenable boyfriend rubbing her neck. 
The bearded assistant rector is present. 
Some young men are there, and a few more
than-middle-aged ladies. Mostly, different 
people show up each week, I am told. 

No one seems to lead the discussion, yet 
an agenda emerges. It takes an hour to 
decide who will prepare the sandwiches, 
make the placards and buy the tickets for 
the group's next peace demonstration. <It 
would be 75 miles away, in Hanover, for the 
annual Evangelical Church convention.> 
Close to 10 o'clock, a report is given on 
German arms sales, and a discussion follows 
on how to persuade arms manufacturers to 
convert to products of peace. Someone vol
unteers to write to the uncle of a friend who 
is on the board of directors of a local weap
ons factory, inviting him to speak before the 
peace group. 

Only one individual in the group ap
proaches me as we stroll out into the street. 
He tells me that the CIA-supported Paki
stani in Afghanistan do not fight the Rus
sians so much as burn the local schools and 
shoot Afghans who lie wounded in the hos
pital. 

Dorothee Solie is a tall, spare church lady 
in her 50s. She is a professor of theology at 
the University of Hamburg <and an annual 
exchange professor at Union Theological 
Seminary in New York>. We met in her sun
drenched living room, filled with books and 
paintings and musical scores. She wore a 
hand-embroidered Indian silk blouse. 

"The peace movement did not start yes
terday, nor even three years ago. We started 
to protest in the 1950s when the Allies sta
tioned the old short-range nuclear missiles 
in Germany. It was our own chancellor who 
sold us Germans out. Konrad Adenauer 
agreed to make Germany a military power 
again. That was the price he paid for our 
economic miracle. 

"We lost the battle against the deploy
ment of the short-range missiles in the '50s, 
but we did win our campaign for alterna
tives to compulsory military service. 

"Pacificism is an honorable tradition in 
the church. Bishop Martin Niemoller con
demned Hitler's militarism and went to jail 
for it. He started our pacifist movement, 
Aktion Suehnezeichen <Signs of Atone
ment), where our young people can gather 
and do good things and atone for the past. 

"We in the church don't actively encour
age the peace movement. Every time there 
is an American article sent to us by Ameri
can friends on how a nuclear war can be 
won or be limited, we have 10,000 new 
friends of peace in this country. The Soviet 
Union has foresworn the first use of nuclear 
weapons. Have you? 

"There are many more women in the 
peace movement than men. [The ratio is es
timated to be 3 to 1.1 We women are mostly 
a class that is overeducated and un
derpowered. I have a daughter in the peace 
movement. We are not a movement of the 
moment. We represent a new political cul
ture-and there is no generation gap." 

More than a dozen young students gath
ered in casual charis in the community 
room of the Aktion Suehnezeichen. It was a 
slow-tempoed Sunday morning after 
church, and the large villa in the Berlin out
skirts was open to all peace groups for sand
wiches and coffee, volleyball in the garden 
and discussions. 

A young man, recently returned from a 
year of working in Chicago, spoke perfect 
English. "I could never live in America," he 
said. "There are too many differences be
tween rich and poor. And so much racism. I 
prefer to live in Germany." 

Three of the group had worked in Israel. 
("I had never met a Jew before."> Two 
others had visited the Nazi concentration 
camp at Auschwitz. ("I couldn't believe we 
did such terrible things to them."> Another 
had just returned from Spain. ("I wanted to 
see how another new democracy worked.") 

In a small town in southwest Germany 
where the Pershing missiles are to be de
ployed, a mother and daughter sat together 
with the local pastor and offered me coffee. 
"It makes no difference to us that the 
Pershings will be stationed here," the older 
woman said. "It makes these weapons no 
more dangerous here than anywhere else in 
Germany. This is not a world I brought my 
daughter up for." 

The daughter agreed: "It's against all the 
teachings of Christ. Have you read the 
Sermon on the Mount?" 

Mothers and daughters as political activist 
pairs are a phenomenon of the peace move
ment. So are young people making common 
cause with the middle-aged and the retired. 
In 1968, the student movement was an at
tempt to break with the past: antiestablish
ment, antisociety, antieverything that was 
behind them. They wanted a clear break 
with the generation that they held responsi
ble for the Nazi years. 

Today, 15 years later, the younger genera
tion in their 20s no longer sports the uni
form of the '60s, the tight blue jeans and T
shirts. The burning eye of the radical is rare 
among them. Their easy ways and engaging 
manner are reflected in their softer dress. 

"These kids are neither pro-American nor 
pro-Soviet," a journalist from Der Spiegel 
magazine explains. "They seem to hark 
back to another century. Before Hitler. 
Even before Bismarck. They seem to yearn 
for a pastoral life, for a Germany before it 
became centralized and industrialized. 

Friedl Drautsberg once felt he was in the 
eye of history. He rode the wave of the 1968 
student rebellion. Working among Social 
Democrats, together with best-selling novel
ist Gunter Grass, he helped elect Willy 
Brandt chancellor in 1969. "We changed so
ciety," he said. There could be no peace 
movement today if we hadn't destroyed the 
old Germany." 

Drautsberg is in his 40s. He still wears 
tight jeans and sounds weary beyond his 
years. He looks every inch the species of 
handsome radical of yesteryear still con
served near Big Sur. Drautsberg runs a 
Kneipe-a neighborhood restaurant and bar 
with a special political atmosphere-in 
downtown Bonn. 

"It's a pluralistic Kneipe," he says. "I even 
have a CDU <Christian Democratic> couple 
that drops in regularly. In the old days only 
radicals could come to my place." 

"We didn't get what we wanted then, but 
the issues we fought for are accepted today. 
There are no more ex-Nazis running the 
government, like the ex-Chancellor [Kurt 
Georg] Kiesinger. It's we who made them 
change the school system that educated the 

kids today. And we made the sexual revolu
tion, too. We got women their liberation, 
and look what they went and did-they got 
rich and independent and voted in the con
servatives last March. 

"The kids today in the peace movement 
are softer than we were. But maybe they're 
good for Germany. Of course I marched 
with them-I'm still a left-socialist." 

In a daily newspaper published in Ham
burg, 1lfz columns were devoted to the eve
ning's schedule of meetings in and around 
town. Of the 52 notices, on a single day only 
three-Alcoholics Anonymous, an art expo
sition and a health club-could be described 
as having nothing to do with the peace 
movement. There were neighborhood 
groups, Doctors for Peace, Housewives for 
Peace, Trade Unionists for Peace, Liberated 
Women for Peace. These meetings took 
place on Tuesdays. The next day's newspa
per would have a different column of no
tices. 

"What did Germans do before they start
ed attending all these peace meetings?" a 
university student asked. Having grown up 
abroad, he was out of the mainstream of 
German life. The young professor respond
ed, "There was television, sex and spending 
money. But for us Germans, there must be a 
less passive, more meaningful life." 

The only national organization among the 
peace groups is the one devoted to women's 
issues. Christal Berger's group adopted the 
peace issue in 1981, and it found that the 
antimilitary posture implicit in the protest 
against modernized missile deployment 
made some of the women uncomfortable. 
After all, until 1981, they had campaigned 
long and hard-though unsuccessfully-to 
be drafted into the German army. Today 
they are silent on the issue. 

"But the peace movement is not antimili
tary," Col. Dieter Kellein says. He was a 
former defense attache in Washington and 
is now in the German ministry of defense in 
Bonn. He is also a member of the peace 
movement. 

"Most of us do not think that Germany 
should get out of NATO. Or that the Ameri
cans should go home. We have compulsory 
military service, and there is no stop-the
draft movement as you have sometimes in 
America. Most of us are not against weap
ons per se. We are against the stationing of 
these particular nuclear missiles on German 
soil because it is not in Germany's best in
terest. 

"We will stand up to the Soviets. We be
lieve in a realistic war-fighting capability. 
These missiles are not weapons with which 
you win a war. They are political symbols." 

In response to criticism from within Ger
many itself that the peace movement is only 
concerned with restraining American mis
siles and not Soviet ones, leaders of the 
Green Party crossed over from West to East 
Berlin. Emerging from the train station at 
Alexanderplatz, they set up a soap box and 
drew a crowd. Fifteen minutes passed before 
they were arrested by the East German 
police, detained and, a few hours later, re
leased. 

Among those leaders was Lukas Beck
mann, who is generally found at the Bonn 
national headquarters of the Greens, a 
white house with a dark green door on 
Beethovenstrasse. "There were some objec
tions to our crossing over, by the militants 
in the peace movement, the Alternatives. 
But we got hundreds of letters in favor. It 
was our first trip into the East, but not the 
last." 
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Beckmann had been a church activist in 

his village of 500 inhabitants, mostly farm
ers. "It was the only political place for miles 
around. I'm still a religious man but no 
longer in the church. God is no longer in 
the church. He lives in men like Martin 
Luther King and Nobel-Prize-winning poet 
Pablo Neruda." 

"We Greens are the voice of the peace 
movement, but what we represent is more 
important than our organization. It's an at
titude toward freedom and equality. Toward 
human rights. We are a certain kind of 
people." 

In Berlin, the younger son of former 
chancellor Willy Brandt sits in his cool base
ment study surrounded by half-filled book
shelves and some unopened book cartons. 
Peter is barely past 30. He is a member of 
the Alternatives Party of youngish militant 
radicals who seem to dominate the Greens 
of Berlin and Hamburg. Half a lifetime ago 
he embarrassed his father-then the foreign 
minister-by demonstrating in the streets 
for peace. ("There are worse things Ger
mans have demonstrated for," his father 
later said.> Less demonstrative now, Peter 
sits and writes tracts of political philosophy. 

"East Germany is irrelevant for most of 
the peace movement. But not for me. Most 
Germans don't believe that reunification is 
possible. Hardly anyone in the peace move
ment even thinks about East Germany. I 
find it intolerable that our nation is divided, 
and I feel closer to people in the other half 
of my city than to the peace movement in 
Stuttgart! 

"What disturbs me most is that both the 
American and Soviet armies occupy both 
Germanys for their own interests, not for 
ours. That is what ties me to the East 
German peace movement, as small as it is. If 
war between the superpowers takes place, it 
will destroy both halves of our nation." 

I found no official in Bonn who doubts 
that the American missiles will be installed 
as scheduled. They feel reassured that the 
peace groups, although visible and voluble, 
do not constitute an active majority of the 
German people. Many are troubled over the 
role of the militant far left, which has not 
eschewed violence and which recently at
tacked Vice President Bush's car in Krefeld. 

Recent public opinion surveys indicate 
that "most Germans" are against the de
ployment of the missiles-but also that most 
Germans are against neutralism in East
West relations. Most young people are "very 
much concerned," while many elderly 
"don't care at all." The surveys do not meas
ure the intensity of public sentiments. 

Nor can the "loss" to the peace movement 
be measured if the missiles are deployed. 
Whether this mass movement reemerges as 
a more tightly knit organization or sinks 
into the German social landscape as a frame 
of mind depends on how people and political 
parties confront each other in the next 
months. 

"You must feel compassion for our 
people," a Hamburg television commentator 
advised me. "If we Germans organize-for 
peace or anything-every European fears 
that 'German nationalism' is reawakened. If 
Germans are indifferent, we are accused of 
being 'materialistic.' If we favor deployment 
of weapons against the Soviet Union, we get 
tainted with 'militarism.' And we Germans 
care very much what others think of us .... 

"Just look at the case of my old mother. 
She was brought up in a Nazi household. 
Then she was reeducated by the Americans 
to be pro-NATO. Now when her grandchil
dren speak in her presence of fighting 

against American weapons, she keeps silent. 

"We have a hard time coming to terms 
with out history," he continued, "and with 
our geography, too. Germans don't like the 
fact that they are on the front line between 
East and West. If we could," he concluded, 
"we would move our country out of Central 
Europe.'' 

SUPPORT FOR HIGHWAY 
SAFETY ACT OF 1983 

e Mr. DANFORTH. Mr. President, 
each year, nearly 50,000 American 
men, women, and children are killed 
on our roads and highways. Thou
sands of our loved ones, our friends, 
and our fellow citizens need not die. 
We can save thousands of lives each 
year by building safer automobiles, by 
doing a better job against drunk and 
drugged driving, and by intensifying 
our efforts to improve truck safety. 

Just a few days ago, the arguments 
on behalf of the Highway Safety Act 
of 1983 <S. 1108), reported by the Com
merce Committee on September 20, 
were made with powerful eloquence by 
the Eldon, Mo., Advertiser. I express 
the greatest appreciation to Mr. Kim 
Green, editor, and ask that the Adver
tiser's discussion of highway safety be 
printed in the RECORD. 

The article follows: 
AVERTING ANOTHER TRAGEDY 

After the tragedies over the weekend 
which resulted in two deaths, one in Miller 
County and another in the nearby Eugene 
Cole County R-5 school district, it's time for 
more area citizens to speak up and support 
U.S. Senator Jack Danforth and his fight 
for the U.S. Highway Safety Act of 1983. 

The 24-year-old Iberia man and the teen
age Eugene student who died this weekend 
cannot be saved, but the bill Danforth is 
fighting to pass includes some safety fea
tures that cannot help but save lives. 

Under the bill, air bags on all cars manu
factured on or after Sept. 1, 1985 would 
become mandatory. By Sept. 1, 1984, all car 
bumpers would be required to be able to 
withstand a crash at five miles per hour. 

Some other requirements would be non
lacerative windshields, child passenger 
safety seats, upgrading of the National 
Highway Traffic Safety Administration's 
standards for side-impact passenger cars, 
light trucks and vans, and requiring the De
partment of Safety to issue booklets and 
safety standards for car crash worthiness. 

Danforth faces strong opposition in Con
gress, President Reagan and the always 
powerful auto lobby groups. Title 1 of his 
bill, which includes those improvements 
listed above, may stand in the way of the 
bill's final passage. 

Title 2 concerns drunken- and drug influ
enced-driving and additional federal grants 
going to states which crack down on these 
problems. Title 3 · improves motor carrier 
safety, and Title 4 provides more grants to 
states to support enforcement of their haz
ardous materials transport regulations and 
emergency response programs. 

It seems ironic to me that Title 1 may 
cause all the uproar, since increased federal 
spending for grants alarms me much more 
than paying more for a safer car. Yet so 
goes the power of the auto industry whose 

lobbyists have amassed behind Michigan 
Democratic Representative John Dingell. 

As much as I question any increase in fed
eral grants for any purpose as much as I dis
like federal regulations forces on individual 
states, it is a price I feel the government can 
afford if the new legislation act can further 
cut into the number of traffic fatalities 
every year. 

There is little hope that the entire bill can 
pass both House and Senate, but given Dan
forth's record for tenacity, I have to believe 
some improvements will result from this leg
islative effort. 

Will the cost be worth it? Ask yourself if 
you have the money to replace a loved one, 
and I think you have your answer.e 

ACID RAIN EDITORIAL 
• Mr. BAUCUS. Mr. President, I have 
long recognized the need to do some
thing about the problem of acid pre
cipitation in the Northeast and 
Canada. As a westerner, I know the 
value of clean air. 

Montana is proud of being known as 
Big Sky country. Its high air and 
water quality make it a unique place 
to live. Montanans are committed to 
preserving our State's air and water 
quality, and, therefore, empathize 
with the concerns of our neighbors to 
the north and east. 

However, all of us know that clean 
air and water cannot be preserved 
without cost. Montanans have already 
agreed to pay that cost. Our State's 
constitution states that Montanans 
have "the right to a clean and health
ful environment." 

I believe that other areas also must 
be willing to contribute to cleaning up 
the air and water. Any acid rain solu
tion must recognize the efforts of indi
vidual States. Areas that are responsi
bly managing their environment 
should not be forced to subsidize other 
areas that have been dragging their 
feet. 

I am particularly concerned that the 
Waxman-Sikorski bill would penalize 
areas like Montana that are already 
taking actions to prevent acid precipi
tation. 

Montana's utilities are already con
tributing their fair share to clean air. 
Montana Power Co., an investor
owned electric and gas utility that 
serves the western two-thirds of Mon
tana, relies on coal-fired electrical gen
eration for 53 percent of its total ca
pacity. 

Montana Power Co. plants utilize 
both low-sulfur coal and scrubber 
technology and produce only 0.07 to 
0.3 pound of sulfur dioxide per million 
Btu. This level is well below the Feder
al new source performance standard of 
1.2 pounds of S02 per million Btu .. 

I applaud Montana Power Co.'s com
mitment to controlling S02 emissions. 
I know achieving these levels was not 
easy; 25 percent of the current average 
retail price of residential power is de-
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voted to technology designed to pro
tect the environment. 

These costs-borne by Montanans
protect Montanans. But they also pro
tect down-wind States. We do not ask 
these States to pay our environmental 
protection costs. 

For that reason, we do not believe 
other States should force us to pay 
their clean-up costs. Any national so
lution to acid rain must meet this fun
damental criterion or I shall do all I 
can to defeat it. 

The Waxman-Sikorski bill fails to 
meet this principle. It would force us 
to pay the clean-up costs that other 
States should rightfully pay. 

The High Country News, a regional 
newspaper that focuses on Western 
natural resource issues, recently pub
lished an editorial that focuses on the 
current acid debate. I urge my col
leagues to consider the editorial. I ask 
that the editorial be printed in the 
RECORD. 

The editorial follows: 
[From the High Country News, Sept. 19, 

19831 
Acm RAIN CoNSIDERED 

At long last the nation has decided that 
acid rain falling on Canada and New Eng
land must be reduced. Unfortunately, this 
long-sought consensus may be negated by 
an attempt at a quick fix. 

The quick fix is the Waxman-Sikorsky
Gregg bill, which would tax the nation's 
electric power users so that the Midwest's 
foulest power plants could have wet scrub
bers tacked onto them. 

The bill's worst feature is that it rewards 
the Midwest for its largely successful 13-
year effort to avoid obeying the Clean Air 
Act. By means of air pollution variances, 
high smokestacks, political pressure, and de
laying law suits, the Midwest has kept its 
power plants emitting 22 million tons a year 
of sulfur dioxide. 

The Waxman bill would tax the nation to 
clean up the fifty dirtiest of those power 
plants. The bill's political underpinnings are 
the preservation of the jobs of approximat
ley 75,000 miners who produce high-sulfur 
coal in the Midwest. Those miners are a 
potent force, especially when joined by the 
owners of the high-sulfur coal. So the 
Waxman bill stands the world on its head to 
preserve those jobs. The political logic 
behind the bill is that a more flexible law 
couldn't pass this Congress. 

If the Waxman bill is judged on any basis 
but short-term political expediency, it is 
found wanting. The bill would not even 
create or preserve jobs. It would only keep 
jobs from migrating from high-sulfur coal 
fields in the depressed Midwest to low
sulfur coal fields in depressed Appalachia. 

To prevent this migration, the bill would 
use a national tax to build the very expen
sive scrubbers. That way, the plants could 
keep on burning high-sulfur local coal. The 
Waxman bill is regional legislation of the 
worst sort. It would take money from the 
entire nation-including mining communi
ties in Appalachia that have low-sulfur 
coal-to keep mining jobs in the Midwest. 

It can be argued that acid rain is such a 
crisis that immediate action is needed, what
ever the political means by which action is 
achieved. Unfortunately, the Waxman bill 
fails even as a quick fix. The scrubbers -it 

mandates wouldn't have to start operating 
until 1990. Until then, the Midwest would 
continue to send large amounts of sulfur di
oxide on to New England and Canada. 

But if Waxman passes, it will have an 
effect long before the scrubbers go into op
eration. The mandating of scrubbers would 
discourage alternative approaches to the 
problem. There is no sense in developing 
flexible, cheaper ways of dealing with sulfur 
dioxide emissions if the U.S. Congress man
dates scrubbing. 

The bill should be allowed to die a natural 
death. It shouldn't even become the basis of 
a compromise between the House and 
Senate. It makes much more sense to fight 
for a good law-one which uses American 
greed and ingenuity to cut emissions in a 
fair and flexible way. 

The basis for that law must be that pollut
ers pay to clean up their pollution. The Mid
west, with the lowest power rates in the 
nation, shouldn't be subsidized by people 
using higher priced, cleaner electricity. On a 
family basis, the money involved is trivial-a 
few dollars a year. But the principle behind 
the Waxman tax is astoundingly bad. 

If dropping Waxman and working for a 
fair and logical bill means there will be no 
acid rain legislation this session, so be it. It 
took America a decade to decide that acid 
rain had to be controlled. It makes sense to 
wait a year or two now, rather than go with 
a bad bill. It is clear that the public's com
mitment to a clean environment is long 
term. The concern we feel today about acid 
rain will be even stronger a year from now. 
There is nothing to be gained from haste.e 

CONGRATULATIONS FOR INDIO 
COMMUNITY HOSPITAL 

• Mr. WILSON. Mr. President, today I 
wish to enter into the RECORD a brief 
recognition for Indio Community Hos
pital. 

Indio Community Hospital has been 
serving the health needs of the Coa
chella Valley, in my home State, for 
more than 10 years. During the past 
year, the hospital has received over 
$18 million in renovations. 

The hospital is owned and operated 
by National Medical Enterprises, Inc., 
a nationwide provider of health care 
services. During the week of October 
10 through 16, special ceremonies will 
mark the grand reopening of this out
standing health care facility. 

I urge my colleagues to join with me 
in extending congratulations and best 
wishes to all associated with Indio 
Community Hospital.e 

TAKING THE LAW INTO HER 
OWN HANDS 

e Mr. PACKWOOD. Mr. President, I 
want to share with you an intriguing 
news item that appeared in the Octo
ber 6 edition of USA Today: 

In Dallas, Oregon, a woman is accused of 
kidnapping her ex-husband and threatening 
him at gunpoint if he didn't pay her $2,000 
a month in alimony. 

In most cases, divorce is traumatic 
for both parties, but the woman often 
carries a heavier burden. Many times 
she has to assume total responsibility 
for running and maintaining a house, 

caring for and disciplining her chil
dren, and, on top of everything else, 
scraping together enough cash to pay 
the bill. 

It is disheartening that a woman 
might become so desperate to receive 
her alimony check that she feels she 
must take the law into her own hands. 
Unfortunately, when there is no effec
tive mechanism to enforce the law, 
whether in alimony or child support 
or other court-ordered judgments, 
many people, and especially this 
Dallas, Oreg., woman, feel they have 
no other choice. 

There are many solutions that could 
be used to resolve this problem. 
Tougher State laws-possibly jail 
terms for nonpaying ex-husbands. 
Stricter enforcement and follow
through of the laws we have on the 
books now. Attach the ex-husband's 
paycheck, if that is what it takes to 
get the money each month. 

Hopefully, as more and more women 
achieve economic parity with men-an 
issue that I am working on at the Fed
eral level-this sort of crisis will not 
occur. In the meantime, however, we 
are interested in the end result-the 
ex-wife's financial security without, 
quite literally, holding a gun to her 
former husband's head.e 

THE FIREARMS OWNERS 
PROTECTION ACT 

• Mr. BAUCUS. Mr. President, I am a 
strong supporter and original cospon
sor of S. 914, the Firearms Owners 
Protection Act. I hope that the recent 
Judiciary Committee hearing on the 
bill will lead to immediate consider
ation and enactment of S. 914. In my 
view, we have already delayed much 
too long in passing legislation to re
store the legal and constitutional 
rights of the gunowners of this coun
try. 

In 1968, Congress enacted the Gun 
Control Act, which sets forth a com
prehensive system for regulating the 
distribution of firearms in America. 
The primary purpose of this legisla
tion was to curb the rising rate of 
criminal activity involving the unlaw
ful use of guns. 

The authors of the Gun Control Act 
realized that their efforts to curtail 
criminal conduct should not impair 
the legal rights of American gun
owners. They therefore stated specifi
cally in section 101 of the act that it 
was not their purpose to discourage or 
unnecessarily restrict the private own
ership and use of firearms by law-abid
ing citizens. 

Unfortunately, this statement of 
intent has not been sufficient to pro
tect the rights of those who wish to 
own and sell guns for lawful purposes. 
The lack of clarity in the Gun Control 
Act itself and the often misguided en
forcement policies of the last 15 years 
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have instead discouraged legal gun 
ownership in America. 

One of the major problems under 
current law is that enforcement ef
forts are all too often being directed 
toward ministerial and procedural 
errors that are made by unsuspecting 
and noncriminal firearms owners and 
dealers. Criminals continue to commit 
violent crimes using guns and other 
weapons. Meanwhile, noncriminals are 
subjected to harassing enforcement 
tactics, overly broad searches and 
seizures, and unwarranted prosecu
tions for technical violations of the 
law. 

S. 914 would amend the Gun Control 
Act to eliminate many of these abuses 
and uncertainties. In doing so, it would 
also reemphasize and rearticulate the 
original intent of the act-to put an 
end to the use of firearms in the per
petration of crime. 

For instance, the bill would clarify 
the applicability of the act's licensing 
requirements. This section would pro
vide dealers, manufacturers, and im
porters of guns with a clear under
standing of their duties and liabilities 
under the law and would enable them 
to avoid violations that now occur 
merely from confusion and lack of 
knowledge. 

The bill would also set clear limits 
on the permissible seizures of fire
arms. Currently, law enforcement offi
cials are allowed to seize all guns be
longing to an individual accused of a 
violation of Federal firearms laws. The 
bill would restrict official confiscation 
to those firearms that have actually 
been involved in the alleged criminal 
transaction. For cases in which pros
ecution results in acquittal, the bill 
would provide for the speedy return of 
all seized firearms and, in some cir
cumstances, the recovery of attorneys' 
fees. 

In my view, the most important pro
visions of S. 914 are those that would 
specifically and properly redirect law 
enforcement policies toward criminal 
activities. Under the bill, the Gun 
Control Act would be amended to 
permit prosecutions and convictions 
only for "willful" violations of Federal 
firearms statutes, thereby restricting 
enforcement to conscious criminal ac
tivity. Likewise, the bill would signifi
cantly strengthen existing criminal 
laws by establishing mandatory sen
tences without parole or probation for 
persons convicted of using firearms in 
the commission of violent crimes. 

The right of law-abiding citizens to 
be free from unwarranted governmen
tal regulation and restriction has been 
ignored for too long. Although I agree 
that Congress must do all it can to 
keep guns out of the hands of crimi
nals, I cannot accept or sanction 
overly broad firearms statutes and 
policies that unjustifiably infringe 
upon constitutional freedoms and 
legal rights. 

11-059 0-87-22 (Pt. 20) 

I, therefore, support enactment of S. 
914. In my view, its provisions would 
insure that the rights of gunowners 
are given the legal recognition and 
protection they deserve.e 

PROPOSED ARMS SALES 
• Mr. PERCY. Mr. President, section 
36<b> of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip
ment as defined in the act, those in 
excess of $14 million. Upon such noti
fication, the Congress has 30 calendar 
days during which the sale may be re
viewed. The provision stipulates that, 
in the Senate, the notification of pro
posed sales shall be sent to the chair
man of the Foreign Relations Commit
tee. 

In keeping with the committee's in
tention to see that such information is 
available to the full Senate, I ask to 
have printed in the RECORD at this 
point the notifications which have 
been received. The classified annexes 
referred to in two of the covering let
ters are available to Senators in the 
office of the Foreign Relations Com
mittee, SD-423. 

The notifications follow: 
DEFENSE SECURITY AsSISTANCE AGENCY, 

Washi ngton, D. C., October 6, 1983. 
In reply refer to I-03711/83. 
Hon. CHARLES H. PERcY, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D. C. 
DEAR MR. CHAIRMAN: Pursuant to the re

porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward
ing herewith Transmittal No. 84-04 and 
under separate cover the classified annex 
thereto. This Transmittal concerns the De
partment of the Air Force's proposed Letter 
of Offer to Norway for defense articles and 
services estimated to cost $460 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media of 
the unclassified portion of this Transmittal. 

Sincerely, 
WALTER B. LIGON, 

Acting Director. 
Attachments-Separate cover: Classified 

annex. 

TRANSMITTAL No. 84-04 

posed to be sold: See annex under separate 
cover. 

<vii) Section 28 report: Case not included 
in section 28 report. 

<viii> Date report delivered to Congress: 6 
Oct. 1983. 

POLICY JUSTIFICATION 
NORWAY-F-16 A/B AIRCRAFT 

The Government of Norway has requested 
the purchase of up to 24 F-16 A/B aircraft 
with associated coproduction at an estimat
ed cost of $460 million <in then year dol
lars). 

This sale will contribute to the foreign 
policy and national security objectives of 
the United States by improving the military 
capabilities of Norway; furthering NATO ra
tionalization, standardization, and inter
operability; and enhancing the defenses of 
the Western Alliance. 

These aircraft will be used by the Norwe
gian Air Force as an attrition reserve for its 
F-16 AlB aircraft and will be needed in the 
1990-1991 delivery timeframe. Norway has 
the capability to absorb these aircraft. 

The sale of this equipment and support 
will not affect the basic military balance in 
the region. 

The prime contractor will be the General 
Dynamics Corporation of Fort Worth, 
Texas. 

Implementation of this sale will not re
quire the assignment of any additional U.S. 
Government personnel to Norway; however, 
contractor technical represent&.tives will 
probably be required. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., October 5, 1983. 

In reply refer to I-04293/83ct. 
Hon. CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D. C. 
DEAR MR. CHAIRMAN: Pursuant to the re

porting requirements of Section 36<b> of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 84-11, concerning 
the Department of the Army's proposed 
Letter of Offer to Lebanon for defense arti
cles and services estimated to cost $61 mil
lion. Shortly after this letter is delivered to 
your office, we plan to notify the news 
media. 

Sincerely, 

Attachments. 

WALTER B. LIGON, 
Acting Director. 

TRANSMITTAL No. 84-11 
Notice of Proposed Issuance of Letter of Notice of Proposed Issuance of Letter of 

Offer Pursuant to Section 36<b> of the Offer Pursuant to Section 36(b) of the 
Arms Export Control Act Arms Export Control Act 
(i) Prospective purchaser: Norway. 
<ii> Total estimated value: 

Millions 
Major Defense equipmentt <then 

<D Prospective purchaser: Lebanon. 
<ii> Total estimated value: 

Millions 
Major defense equipment 1 .................. $46 

year) ..................................................... . $400 Other....................................................... 15 
Other <then year) ................................. . 

Total <then year) ....................... .. 
60 

460 
1 As defined in section 47(6) of the Arms Export 

Control Act. 

(iii) description of articles or services of
fered: Up to 24 F-16 A/B aircraft with asso
ciated coproduction. 

<iv> Military department: Air Force <SVD. 
<v> Sales commission, fee, etc., paid, of

fered, or agreed to be paid: None. 
<vD Sensitivity of technology contained in 

the defense articles or defense services pro-

Total ............................................. . 61 
1 As defined in section 47(6) of the Arms Export 

Control Act. 

<iiD Description of articles or services of
fered: A quantity of 253 Mll3A2 armored 
personnel carriers with communications 
equipment, M2 .50 caliber machine guns, 
spares, and ancillary support equipment. 

<iv> Military department: Army <UV J>. 
<v> Sales commission, fee, etc., paid, of

fered, or agreed to be paid: None. 
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<vi> Sensitivity of technology contained in 

the defense articles or defense services pro
posed to be sold: None. 

<vU> Section 28 report: Case not included 
in section 28 report. 

<viU> Date report delivered to Congress: 5 
Oct. 1983. 

POLICY JUSTIFICATION 

LEBANON-ARMORED PERSONNEL CARRIERS 

The Government of Lebanon has request
ed the purchase of a quality of 253 M113A2 
Armored Personnel Carriers with communi
cations equipment, M2 .50 caliber machine 
guns, spares, and ancillary support equip
ment at an estimated cost of $61 million. 

This sale will contribute to the foreign 
policy objectives of the United States by en
abling Lebanon to increase its capability to 
provide for its own security and defense. As 
the Lebanese Government reasserts itself in 
the wake of recent hostilities, well equipped 
and trained armed forces are essential to 
assure the nation's sovereignty. 

These M113A2 Armored Personnel Carri
ers will be used to continue upgrading the 
brigades of Lebanese Army. The build-up of 
the Lebanese Army has been accelerated 
from a mid-term to a near-term require
ment. The sale of this equipment and sup
port will not affect the basic military bal
ance in the region. 

The prime contractor will be the FMC of 
San Jose, California. 

Implementation of this sale will require 
the assignment of 20 additional U.S. Gov
ernment personnel to Lebanon for 120 days. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C .• October 8, 1983. 

In reply refer to I-04294/83ct. 
Hon. CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D. C. 
DEAR MR. CHAIRMAN: Pursuant to the re

porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward
ing herewith Transmittal No. 84-12 and 
under separate cover the classified annex 
thereto. This Transmittal concerns the De
partment of the Army's proposed Letter of 
Offer to Lebanon for defense articles and 
services estimated to cost $102 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media of 
the unclassified portion of this Transmittal. 

Sincerely, 
WALTER B. LIGON, 

Acting Director. 
Attachments-Separate cover: Classified 

annex. 

TRANSMITTAL No. 84-12 
Notice of Proposed Issuance of Letter of 

Offer Pursuant to Section 36(b) of the 
Arms Export Control Act 
<D Prospective purchaser: Lebanon. 
(ii) Total estimated value: 

Millions 
Major defense equipment 1 .................. $57 
Other....................................................... 45 

Total.............................................. 102 
1 As defined In section 47(6) of the Arms Export 

Control Act. 
(iii) Description of articles or services of

fered: Munitions consisting of 5.56mm, 
7.62mm, .50 caliber, 40mm, 81mm, 105mm, 
and 155mm ammunition; mines; flares; and 
hand grenades. 

<iv) Military department: Army <UVV>. 

<v> Sales commission, fee, etc., paid, of
fered, or agreed to be paid: None. 

<vi) Sensitivity of technology contained in 
the defense articles or defense services pro
posed to be sold: See annex under separate 
cover. 

<viD Section 28 report: Case not included 
in section 28 report. 

<viii> Date report delivered to Congress: 
October 6, 1983. 

POLICY JUSTIFICATION 

LEBANON-MUNITIONS 

The Government of Lebanon has request
ed the purchase of munitions consisting of 
5.56mm, 7.62mm, .50 caliber, 40mm, 81mm, 
105mm, and 155mm ammunition; mines; 
flares; and hand grenades at an estimated 
cost of $102 million. 

This sale will contribute to the foreign 
policy objectives of the United States by en
abling Lebanon to increase its capability to 
provide for its own security and defense. As 
the Lebanese Government reasserts itself in 
the wake of recent hostilities, well equipped 
and trained armed forces are essential to 
assure the nation's sovereignty. 

This sale will provide the required muni
tions for the tracked vehicles, towed artil
lery, and crew served weapons previously 
purchased and being purchased by the Leb
anese Army from the U.S. Government 
under Foreign Military Sales agreements. 
The sale of this equipment and support will 
not affect the basic military balance in the 
region. 

There will . be no prime contractor for this 
sale. The munitions will come from various 
U.S. Army Ammunition Plants and Depots. 

Implementation of this sale will not re
quire the assignment of any additional U.S. 
Government personnel or contractor repre
sentatives to Lebanon. 

There will be minimal impact on U.S. de
fense readiness as a result of this sale.e 

THE COMMEMORATION OF THE 
CONSTITUTION'S ANNIVERSARY 
e Mr. HATCH. Mr. President, Septem
ber 17, 1987, will be the 200th anniver
sary of the approval in Convention of 
the Constitution of the United States 
of America. The commemoration of 
this anniversary should serve the pur
pose of making the citizens of our Re
public more cognizant of the roots and 
origins of the constitutional principles 
that have provided and guaranteed 
our freedoms for nearly two centuries. 
At the tme of Constitution's centenni
al commemoration, President Grover 
Cleveland remarked: 

If the American people are true to their 
sacred trust, another centennial day will 
come, and millions yet unborn will inquire 
concerning our stewardship and the safety 
of their Constitution. God grant they may 
find it unimpaired and as we rejoice today 
in the patriotism and devotion of those who 
lived 100 years ago, so may those who follow 
us rejoice in our fidelity and love for consti
tutional liberty. <Public Papers of President 
Cleveland, address of Sept. 17, 1887, in 
Philadelphia.> 

We are now swiftly approaching the 
second centennial of the Constitution 
when President Cleveland promised 
that "millions yet unborn" would "re
joice" because the American people 
have been "true to their sacred trust." 

Just as the United States paused 
century ago under the ledership 
President Cleveland to examine 
"patriotism and devotion of those 
lived 100 years' earlier and to 
course for "those who follow," the 
centennial of the Constitution 
anew an opportunity for the 
living under that document to 
cate itself to the timeless principles 
ordered liberty. 

On January 26, 1983, all Senators on 
the Subcommittee on the Constitution 
joined me in the introduction of S. 
118, a bill to establish a commission to 
coordinate the commemoration of the 
bicentennial of the Constitution. 
Having passed in both the House and 
the Senate, S. 118 became public law 
on September 29, 1983, when it was 
signed by the President. S. 118 con
templates a commemoration consisting 
of more enduring activities than a 
series of pyrotechnic displays and pa
rades. 

A few years ago, we celebrated the 
bicentennial of the Declaration of In
dependence, which is a statement of 
intent and purpose; we now look for
ward with great anticipation to the 
celebration of the Constitution's bi
centennial which is the people's con
tract to carry out the declaration. This 
bicentennial commemoration draws 
nigh at a time when it is desperately 
needed to reinvigorate our national 
understanding. 

In the two national assessments of 
public high schools performance on 
citizenship, made first in 1969 and the 
second as recently as 1976, it was dis
turbing to find that test scores de
clined. Only a little more than half of 
the 17-year-olds and 32 percent of the 
13-year-olds knew that each State has 
two Senators. Less than half of the 17-
year-olds and less than one-fourth of 
the 13-year-olds knew that appoint
ments to the Supreme Court must be 
confirmed by the Senate, while a big 
majority of the 17-year-olds felt that a 
two-thirds vote by the Justices of the 
Supreme Court was necessary to de
clare a law unconstitutional. 

This bicentennial offers an opportu
nity to correct this educational prob
lem. Because ours is a "Government of 
the people, by the people, for the 
people," its function and survival very 
directly depend on the capacity of the 
people to convert an understanding of 
our constitutional system into self-gov
ernment and citizen participation. 
Without a working knowledge of our 
charter of freedoms and voluntary ac
tivities in conjunction with such un
derstanding, our participatory Govern
ment would soon perish. Our Govern
ment is only as strong as the under
standing and will of the people who 
comprise it. In a very real sense, the 
educational aspect of this bicentennial 
commemoration is a "national de
fense" program. 
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During this period of reflection on 

the origins of the Constitution, I 
would anticipate that we would use 
every medium at our disposal to in
crease the understanding of students 
of all ages about the basic institutions 
created by our Constitution. This com
memoration, even more so than the 
commemoration of the Declaration of 
Independence, should have a studious 
and educative theme. In order to un
dertake an education project of this 
scope, however, we must get underway 
immediately. 

Recently, the Senate Judiciary Sub
committee on the Constitution, of 
which I am chairman, held a hearing 
in which we listened to the speeches of 
four students who participated in, and 
won first place, in an essay contest re
garding the separation of powers and 
the Constitution. As future leaders of 
this Nation, these students displayed a 
remarkable understanding and con
cern for those constitutional principles 
established by our Founding Fathers. 

I would like to submit for the 
RECORD the essay of each first-place 
winner, as well as those essays of the 
second- and third-place winners from 
the States who participated in the 
essay contest. At this time, I would 
like to recognize the judges from my 
home State of Utah who were involved 
in selecting the winners. They are as 
follows: Justice Christine Durham; Dr. 
W. Cleon Skousen, president of the 
Freeman Institute; Dr. R. J. Snow, 
vice president of university relations, 
University of Utah, and Representa
tive James Witucki, Democrat, Salt 
Lake. 

The essays follow: 
SEPARATION OF POWERS IN THE U.S. 

CONSTITUTION 

<By Jenefer Rowley, Layton, Utah, first
place winner, constitutional essay compe
tition> 

I. HISTORICAL OVERVIEW 

In 1783, in response to abuses of power, 
the people of what was to become the 
United States of America had rejected their 
king. By 1785, they had formed a loose coa
lition of democratic States. Under this 
democratic system, the people of these 
States enjoyed a great deal of freedom, but 
they also experienced tremendous problems. 
In their sovereign independence, the States 
became quarrelsome rivals. Travel and com
merce were interrupted. Each State had to 
coin its own money. Inflation was running 
rampant. The people of America were fol
lowing the same chaotic road to anarchy 
and self-destruction that democracies of the 
past had traveled. There were even those 
Americans who had been asking for a king 
again. 

It was in response to this difficult situa
tion that leading men of the former colonies 
gathered themselves together in May 1787 
to consider possible ways of remedying the 
defects of their present confederation. It 
was no easy problem they faced. How could 
they make democracy decent, especially 
when it had never worked for very long in 
the past? How could they form a system of 
government that was both free and just, 
and one that would be a balance between 

human liberty and the restraint of man's 
unruly passions? To be able to do these 
things would mark the beginning of a radi
cal change in the saga of the political histo
ry of mankind. 

II. SEPARATION OF POWERS 

The American Founders, at the time of 
the framing of the Constitution of the 
United States, were keenly aware that liber
ty is extremely fragile and that it seems to 
move inexorably toward tyranny, because it 
is in constant danger of destroying itself. 
They knew that liberty can be demolished 
by an excess of liberty as well as by an 
excess of power. They had to make liberty 
more durable by preserving freedom from 
tyranny and anarchy. 

Too much power concentrated in too few 
hands leads inevitably to tyranny. Too 
much power concentrated in too many 
hands leads inevitably to anarchy. Because 
of human nature, a balance in government 
must be found between the many, the few 
and the one. <John Adams, "On the Princi
ples of a Political Science," pp. 52-72.) Sepa
ration of powers is, therefore, prerequisite 
to the proper functioning of free govern
ment. 

The principle of separation of powers is 
the fundamental institutional feature of 
American Government. The Founders 
viewed it as the main protection of liberty, 
but they also understood that it is the only 
practical way to strengthen the Govern
ment in general and assure its effectiveness. 
This knowledge resulted in the division of 
the powers of the National Government not 
only once but three times. 

SEPARATE AND INDEPENDENT BRANCHES 

The triple equipoise refers to an execu
tive, a legislative and a judicial branch that 
are separate and independent from each 
other. This is one division of the powers and 
liberties of the State. It is so essential to lib
erty that James Madison wrote: 

"The accumulation of all powers, legisla
tive, executive, and judiciary, in the same 
hands, whether of one, a few, or many and 
whether hereditary, self-appointed, or elec
tive, may justly be pronounced the very def
inition of tyranny ... . three great depart
ments of power should be separate. . . . " 
<The Federalist Papers, No. 47, p. 301) 

Once these powers are dispersed, they 
tend to act as checks upon each other. The 
power of one balances the power of another, 
yet the branches must also cooperate with 
each other <because the power of no one 
branch is complete) or else nothing would 
ever be fully accomplished and the Govern
ment would cease to function. 

BICAMERALISM 

If free and representative government, an 
extension of the division of the three 
branches is applicable because of the prob
lems created by legislative supremacy. That 
is, in republics, powers naturally tend to ac
cumulate in the legislative branch. This in
creases the probability that the legislature 
will gain control of the executive branch, 
the judicial branch, or both. In order to 
remedy this problem, the power of the legis
lative branch must be divided a second time. 
This second separation of powers is bicamer
alism-the division of the legislative branch 
into two separate bodies referred to as 
"houses." Examples of such a division exist 
in the governments of both Great Britain 
and the United States. In the former, the 
national legislature consists of the House of 
Lords and the House of Commons. In the 
latter, the two Houses are called the Senate 
and the House of Representatives. 

In order for bicameralism to function as a 
restraint upon legislative power, two condi
tions must be met. The first is that there 
should be different modes of election for 
the two Houses (including differences in the 
length of tenure of officeholders). The 
second is that there should be a difference 
in function and principles of action between 
the two divisions. These two measures act as 
constraints upon the two legislative bodies. 
However, it should be remembered that the 
Houses should not be so hindered that they 
cannot harmonize on the proper measures 
of Republican government such as the pas
sage of laws. If the legislature is too re
strained, it will be unable to function and 
the purposes of good government will be 
frustrated. 

FEDERALISM 

A third division of power exists between 
the National Government and the govern
ments of the states. This is the Federal 
principle that was established by the 
Founders as a protection against factions 
and the loss of freedom. 

The most essential part of federalism is 
the doctrine of enumerated powers. That is, 
all powers that are not specifically delegat
ed to the National Govenment are reserved 
in the States and the people. Therefore, if 
the people want to remain in a state of lib
erty, they should not delegate any powers to 
the Government that they can handle 
better themselves. These powers may be im
proper for Government to use, and besides, 
it is always easier for the rights of the 
people to be injured when the power to do 
so is placed in the hands of those they trust 
most. 

III. SUCCESSES AND FAILURES 

The distribution of the powers of Govern
ment seems so familiar and natural to 
Americans that they cannot understand rea
sonable people looking at the matter in any 
other light. But separation of powers was 
still a novel idea when the American system 
was created and it is not universally accept
ed today. 

Even in America, where the doctrine 
seems firmly entrenched, separation of 
powers, particularly the division of the 
three branches, has been challenged. It is a 
credit to the wisdom and foresight of the 
Founders that the system they set up has 
worked so well that it has at least twice · 
been able to preserve itself from destruc
tion. 

The most noteworthy of such incidents oc
curred in 1868 when the "Radical Republi
cans" then in control of Congress tried to 
impeach President Andrew Johnson. Even 
though President Johnson's battery of at
torneys was extremely able, while the 
House prosecutors bungled their flimsy, 
trumped-up case, President Johnson was 
saved from impeachment by a margin of 
only one vote. Seven Republican Senators 
courageously put country above party and 
voted "not guilty." Not one of these seven 
Senators was reelected to another term in 
the Senate.' 

The well-known historian, Thomas A. 
Bailey, had the following to say about the 
attempted impeachment and its implica
tions: 

"Unquestionably, the outcome of the trial 
was a triumph for good government. If a 
hostile two-thirds majority in Congress can 
remove the President at will, then there is a 
breakdown of the traditional separation of 
powers between the executive and the legis
lative branches. The Radicals were evident
ly determined to handcuff the Presidency, 
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and possibly also the Supreme Court. Had 
they done so, they might have established a 
kind of congressional dictatorship." <The 
American Pageant, pp. 506, 507.> 

The danger to separation of powers posed 
by the Johnson impeachment trial arose 
from the legislative dominance that the con
stitutional designers feared might one day 
demolish balance between the three 
branches of the U.S. Government. However, 
a second potential threat to this same bal
ance arose from a completely different 
quarter, an idealogical quarrel between the 
President and the Supreme Court. 

In 1937, President Franklin D. Roosevelt 
began his second term in office backed by 
majority control in both Houses of Congress 
by his political party. Roosevelt interpreted 
his reelection as a mandate to continue New 
Deal reforms, but the conservative members 
of the Supreme Court thought otherwise. In 
seven out of nine major cases involving the 
New Deal, the administration was defeated 
by the Court. 

Believing that the Supreme Court ought 
to get in line with public opinion, Roosevelt 
bluntly asked Congress for legislation that 
would permit him to appoint a new member 
to the Supreme Court for every existing 
member over 70 who refused to retire. The 
maximum membership could then be 15. 

Congress and the public were shocked. 
They regarded the proposal as a scheme to 
"pack" the Supreme Court by means of a 
"dictator bill." The President was con
demned for attempting to break down the 
delicate separation of powers among the 
three branches of Government. 

In the two previously cited cases, the doc
trine of separation of powers was chal
lenged. but it was ultimately successful. 
There have been other examples during the 
last quarter of a century when this delicate 
system has been challenged and has ap
peared to fail. For _example, so-called "exec
utive agreements" and police actions <Korea 
and Vietnam> have been used by the execu
tive branch to circumvent the constitutional 
right of the Senate to ratify treaties and the 
responsibility of Congress to officially de
clare war. In addition, many citizens and ex
perts of Government argue that the Federal 

· courts, especially the Supreme Court, have 
become too activist, setting themselves up 
as unelected legislators through decisions 
on such issues as busing and abortion. (This 
could be a failure on the part of the legisla
tive branch to accept responsibility for deal
ing with these issues.> 

Through these and other crises, the U.S. 
Constitution has provided a workable base 
from which democracy might be able to 
become both decent and durable. From the 
time of its conception, the document was an 
"experiment" in the eyes of its creators. 
This experiment was designed to answer one 
of the most difficult questions of human 
history-that of whether or not people are 
capable of governing themselves. Trying to 
answer the question of self-government h~ 
had and continues to have tremendous urn
versa! implications for mankind. The 
Founding Fathers realized this fact. They 
drafted a document that represents the 
most serious and well-planned endeavor to 
give the political idealogy of self-govern
ment practical application, and it answers 
the question of man's self-government af
firmat!vely. 

TYRANNY, ANARCHY, AND SEPARATION OF 
POWERS 

<By David Cherrington, Orem, Utah, second 
place winner, 1983 Constitutional Essay 
competition> 
Almost 200 years ago, a group of political 

pioneers met and composed " ... the most 
remarkable work known to man in modern 
times in its application to political affairs," 1 

which has been called " ... The most won
derful work ever struck off at a given time 
by the brain and purpose of man." 2 

The Constitution of the United States is a 
legal document-not merely a set of laws, 
but basic and fundamental principles of law. 
It forms the legal framework upon which all 
other laws rest. The Constitution, with its 
laws and procedures, is the basis for the op
eration of our government. 

Our founding fathers met in Philadelphia 
in the summer of 1787 to amend the Articles 
of Confederation with a thorough under
standing of the elements which could lead 
to the abuse of government; thus they were 
able to devise a masterful piece of legisla
tion which works as well today as in the 
early days of the republic. They realized 
that everything written into law giving 
power to government restricts the freedom 
of the individual; it is also true that any
thing which guarantees freedom to the indi
vidual limits the power of government. 
Those delegates who participated in the 
Constitutional Convention were aware that 
lf the freedom of the individual is empha
sized beyond reasonable bounds, then anar
chy develops; on the other hand, extending 
the powers of government beyond its func
tion of ensuring individual freedom would 
ultimately lead to tyranny. Having learned 
historically that gross abuse of power leads 
to oppression of the people. That the gov
erned become slaves to the government 
rather than served by it, our founding fa
thers saw the need for a balance in the 
system of government they were designing. 
They understood that they held the author
ity to construct a government that would be 
as strong or as weak as they chose. They 
wanted a government which was strong 
enough to insure personal freedom, while 
avoiding the extremes of anarchy and tyr
anny. It was their duty to see that govern
ment was strong enough that anarchy 
would not prevail, while the controls on gov
ernment were sufficiently strong to avoid 
dictatorship. It needed to be strong enough 
to function effectively, but not so strong 
that it limited the freedom of individuals. 
The solution to these many demands was 
provided by the doctrine of separation of 
powers. 

The primary purpose in creating the doc
trine of separation of powers was to pre
serve and protect individual freedom, thus 
avoiding tryanny and establishing an effec
tive government. A major characteristic of a 
tyranny is its ineffectiveness: inability to 
act, inability to make wise decisions, inab~
ity to execute decisions in a just and farr 
manner, and inability to reach the goals de
signed by the decision. Tyrannies also are 
characterized by a lack of balance. Any ef
fectiveness they may have benefits only the 
tyrant and his interest; the people are vic
tims of the government. Tyrannies lack 
other characteristics which are highly desir
able in government. Not only do they delib
erately deny freedom to the individual, they 

• Quoted from William E. Gladstone, in "Review 
of American History," p. 57. 

2 lbid. 

lack stability. The transition of power 
results in the bloodshed of innocent people. 

When the Constitution was conceived, 
considerable care was exerted to achieve a 
delicate balance between the three branches 
of government-executive, legislative, and 
judicial. This was critical so that no one 
branch would be able to dominate the 
others. Realizing that an imbalance between 
any of the three branches could result in 
major abuses, the founders gave meticulous 
care of establishing specific guidelines limit
ing the power and authority of each branch. 
If the executive branch usurped excessive 
control of the system, a tyranny would 
result. If the legislative branch became too 
powerful, the eventual outcome would 
create anarchy. And if the judiciary took 
control to itself, the result would be a tyran
ny of oligarchy. Thus, our founding fathers 
wrote into the Constitution a series of safe
guards by which we are guaranteed the 
safety of our political system. These safe
guards today are termed the doctrine of sep
aration of powers, more commonly known 
as the system of checks and balances. 

In our system of checks and balances, 
each branch of the government has been 
given specific tools to prevent the domina
tion of one branch over either of the others. 
Although some of these tools have collected 
a layer of political dust because of the infre
quency with which they have been used, a 
majority are in frequent use. These devices, 
written into the Constitution, continue to 
protect us from our governmental system 
and protect our government from itself even 
today. Recent examples indicate that our 
political process is functioning properly, as 
prescribed by the doctrine of separation of 
powers. 

The most frequently exercised check 
under the doctrine of separation of powers 
is a tool of the executive branch, the presi
dent, to curb the legislative branch, the con
gress. This is, of course, the veto, the presi
dent's prerogative to approve a bill and sign 
it into law, or to veto it and send it back to 
Congress for further consideration. By exer
cising his veto power, the president prohib
its Congress from passing a law that fails to 
have strong popular support, thus reducing 
the likelihood of anarchy. However, if the 
president had the ability to kill every bill, 
tyranny would again be the eventual out
come. 

To balance this situation, Congress has 
the power to override a veto. To override 
veto and enact a bill into law, Congress 
must obtain a more difficult two-thirds ma
jority rather than the simple 50 percent ma
jority needed to send the bill to the presi
dent in the initial stage of legislation. The 
most recent example of this intricate consti
tutional procedure is the story of the Sup
plemental Appropriations Act of 1983 <H.R. 
6863 ). While this piece of legislation was 
being introduced to Congress by Congress
man Whitten, President Reagan voiced his 
opposition and threatened to veto it if it 
were passed because it would make drastic 
changes in the budget he has proposed ear
lier. Despite the President's warning, liberal 
Democrats were able to pass the bill and 
send it to the White House where, true to 
his word, President Reagan vetoed the bill 
on August 28, 1982 and sent it back to Cap
itol Hill, expecting it to die an early death. 
However, the veto was overridden by the 
House of Representatives 301-117 and by 
the Senate 60-30, which achieved the two
thirds majority needed. Therefore, Congress 
exercised its power of checks and balances 
and in so doing passed the Supplemental 
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Appropriations Act of 1983 <Public Law No. 
97-257). 

Another method by which the president 
has power over the legislative branch is his 
right to appoint to federal positions those 
qualified people who he feels will best sup
port his policies. Yet again, Congress has 
been furnished a check of its own to protect 
itself in this instance. In some of the federal 
appointments the president is required to 
receive the approval of the Senate. There
fore, the legislative branch has an input 
into who occupies some federal positions. A 
recent example of the President's power to 
nominate and the Senate's power to advise 
and consent is President Reagan's appoint
ment of William Ruckelshaus as the head of 
the Environmental Protection Agency. Al
though the Senate theoretically holds the 
power to refuse approval of a Presidential 
appointee, they rarely use this power. The 
last time the Senate did not approve a presi
dential appointment was June 13, 1973, 
when the Senate did not approve Robert H. 
Morris as a member of the Federal Energy 
Commission by a vote of 51-42. However, as 
in most cases, William Ruckelshaus was ap
proved by the Senate and took the reins of 
the Environmental Protection Agency. 

The checks against the judicial branch of 
our government, the Supreme Court, are 
limited, giving the high court the stability 
needed to make wise decisions without being 
pressured by the executive or legislative 
branches. The President appoints members 
of the court, with approval from the Senate. 
In that way the President and Senate con
trol the type of justice allowed to be seated. 
Once they have been approved and sworn 
in, however, they receive permanent tenure. 
All other efforts to place checks upon the 
Supreme Court have proved to be not 
worthwhile. A classic example of this was 
the Supreme Court's declaration in 1894 
that the federal income tax was unconstitu
tional. In response, Congress proposed a 
Constitutional amendment, the Income Tax 
Amendment of 1913, which made income 
taxes legal. A check that takes nineteen 
years to operate, however, is hardly a check 
at all. 

While checks against the Supreme Court 
are ineffective, checks levied by the high 
court can have a far-reaching impact on so
ciety. They have the power to declare a law 
of Congress unconstitutional and, in so 
doing, cancel the work of both Congress and 
the President. The Court may even declare 
an act of the President unconstitutional. 
Through these powers the Supreme Court 
has theoretically been given the responsibil
ity to be the primary watchdog over the 
other two branches. 

One of the best historical examples of the 
Supreme Court exercising this power oc
curred recently. On Thursday, June 23, 
1983, the Supreme Court handed down the 
decision which now prohibits Congress from 
using the "legislative veto." The legislative 
veto was a method by which Congress took 
upon itself the authority to oversee execu
tive actions. This type of legislation was 
most often used in simple cases involving 
federal regulations on interstate commerce. 
However, some laws involving legislative 
veto were complex and relevant to our na
tion's domestic security and foreign policy. 
For example, the President has the author
ity to send troops anywhere he deems neces
sary without going to Congress and asking 
for a declaration of war. Congress exercised 
its legislative veto by passing the War 
Powers Act of 1973. This law allowed the 
President to deploy troops but gave Con-

gress the right to bring them home after 60 
days, thereby placing checks on the Presi
dent's authority. 

Supreme Court Justice Byron White 
stated, while speaking for the minority 
about the unconstitutionality of the legisla
tive veto: " ... this kills more laws <over 
200> in one single action than have ever 
been nixed in the history of the Supreme 
Court." However, making the statement for 
the 6-3 majority, Chief Justice Warren 
Burger stated: " ... excessive power was 
being held by Congress, causing a dangerous 
misbalance of power .... Our constitution 
is devised in such a way so as the President 
vetoes Congress, Congress shouldn't veto 
the President." 

This classic example illustrated the doc
trine of separation of powers. As soon as one 
of the branches of government, in this case 
the legislative, began to assume more power 
than was originally bestowed upon it, the 
system of checks and balances restored 
power to its ideal balance, as it has for 200 
years. 

A careful examination of our consititu
tional history shows that the doctrine of 
the separation of powers is alive and well 
and functioning effectively in our political 
process. The dream of our founding fathers 
envisioned two centuries ago, the dream of a 
free people served by an effective govern
ment, has become a reality. 

The people of the United States are fortu
nate to have had founding fathers who had 
a clear understanding of the obstacles to de
mocracy. These wise men supplied posterity 
with a balance framework that provide an 
effective and powerful government while 
protecting the rights of individuals. By 
maintaining the doctrine of separation of 
power our government will remain strong 
and avoid becoming grossly distorted. This 
doctrine will help to assure coming genera
tions of an effective government. 

SEPARATION OF POWERS FOR THE UNITY OF 
THE NATION 

<By Bill Connors, Ogden, Utah, third-place 
winner, 1983 constitutional essay competi
tion> 
"No man should be both a judge and legis

lator, nor should a governor have the 
powers to make the laws."-Francis L. Bro
derick 

In the Wabash case of 1886, the Supreme 
Court ruled that individual states had no ju
risdiction concerning the regulation of 
interstate commerce. The jurisdiction lay 
with the federal government, the Court de
clared. However, President Grover Cleve
land was opposed to governmental regula
tion. Regardless of the President's opposi
tion, Congress passed the Interstate Com
merce Act of 1887. 1 

Shortly following his second inauguration 
in 1937, President Franklin D. Roosevelt de
cided that the Supreme Court needed an al
teration in its composition. The ultra-con
servative Court had defeated seven out of 
nine major cases involving Roosevelt's New 
Deal. The announcement expressing his 
desire to add to the Supreme Court took the 
country and Congress by surprise. The 
public and Congress saw the Court as being 
almost sacred; consequently, they were ex
tremely opposed to even the slightest tam
pering with it. Eventually, Congress did pass 
a court reform bill, but the watered-down 
version only applied to the lower courts. Be
cause President Roosevelt aroused the ire of 

Footnotes at end of article. 

the conservatives of both parties in Con
gress, few New Deal reforms were passed 
after 1937, the year that FDR tried to 
tamper with the Supreme Court. 2 

On Sunday, June 26, 1983, an article ap
peared in the Ogden Standard Examiner en
titled, "Loss of veto <a> setback for Con
gress." An excerpt from the article reads: 

"Congress, stripped of its legislative veto 
power by the Supreme Court, may move to 
assert tighter control over some executive 
branch functions by rewriting the laws, leg
islators say. 

"The court's ruling scrapped a device leg
islators had come to rely on as a convenient 
way to keep a tight rein on the President 
and regulation writers .... 

"In this instance, the third branch-the 
judicial-decreed that the legislative had 
grabbed an advantage over the executive 
that the Constitution never intended." 3 

These three events demonstrate a major 
philosophy that the United States Constitu
tion embodies. It is referred to as separation 
of powers. Basically, this means that the 
powers of the federal government are divid
ed among three different branches within 
the structure of the federal government. 
These three branches are: 

The executive-the President and that 
which he oversees; 

The legislative-the Senate and the House 
of Representatives, or Congress; 

The judicial-the Supreme Court. 
This essay will take an in-depth look at 

the separation of powers-its origin, its his
tory, its effects on the United States, its 
substructure, and its value. 

The Constitution of the United States of 
America, in articles I, II, and II, delineates 
each branch's specific duties. Many times 
these duties overlap. However, one must re
member that only a basic separation exists; 
each branch must continually coordinate 
with the other branches for the federal gov
ernment to be effective. "Even today, the 
idea of complete separation <of function, 
branch and person) has elements of absurdi
ty if projected as an ideal for existing gov
ernments, for at one point or another gov
ernment powers meet and overlap." 4 One 
can see the separate branches and a few of 
their functions and also the coordination 
between branches in the process of lawmak
ing. Congressmen present bills they wish to 
become laws <often the President will have a 
congressman present a bill for him) to the 
house of which the congressman is a 
member. To become law, a bill must pass a 
complicated procedure in each house. If this 
is accomplished, then the President receives 
the bill. He can either veto it, sign it, or let 
it sit and automatically become law. If he 
vetoes it, then it is dead unless Congress 
overrides his veto. If he signs it, then it be
comes law. However, the Supreme Court can 
rule that the new law is unconstitutional 
and consequently invalid. This is a demon
stration of how each branch has its own, 
separate powers from the other branches, 
but that all three have a necessary correla
tion. 

The philosophy of separation of powers 
did not originate with the formation of the 
United States. Although "hinted at by 
Plato, rather clearly recommended by Aris
totle, almost defied by Polybius, the classic 
idea of balance involved not the functions of 
government, but the proper mix of classes 
or estates and of their appropriate govern
mental expression-monarchy, aristocracy, 
and democracy. A much more modern tool 
of limited government-the separation of 
powers or such governmental functions as 
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legislation, execution and adjudication-did 
not mature until the eighteenth century." 5 

Many great men continued to give cre
dence to the separation of powers that Aris
totle affirmed. Men such as Thomas Aqui
nas in the high middle ages and Calvin in 
the reformation period supported Aristotle's 
views. James Harrington had a large effect 
on many early Americans through his book 
"Oceana," which was a novel of a ficticious 
nation which was a Utopia with separation 
of powers. Two men of colonial times who 
were strong advocates of mixed government 
were Thomas Jefferson and John Adams. 
Thomas Jefferson's "first two drafts of a 
proposed Virginia constitution emphasized 
the bicameral principle as a requisite of bal
ance." 11 "But it was John Adams who 
became the symbol of mixed government." 7 

In his "Defense of the Constitution of the 
United States of America," Adams made a 
defense for a balanced constitution and at
tacked all simple forms of government. 

"Above all other writers, Montesquieu 
came to symbolize separation of powers." 8 

He was the first to give separation of powers 
its presently accepted meaning-a separate 
executive, legislative and judicial branch. 
He felt, however, that when separation and 
balance were in conflict, that balance had to 
have priority. " ... Once the proper mix or 
balance is secured, once government reflects 
consensus of concurrence in its legislature, 
then a degree of separation is a necessary 
but additive principle." 9 

Following the Revolutionary War, the 
colonies selected representatives to create a 
constitution for the new country. Because 
of the colonists' poor relationship with the 
king of England and with the English gover
nors, the founding fathers set up a weak 
federal government. When they returned to 
Philadelphia to "revise" the Articles of Con
federation, they did not have any intention 
of writing a new constitution. When they re
turned to their respective states, however, 
they returned with a constitution that coun
tries throughout the world have attempted 
to duplicate. A large percentage of the pro
visions within the Constitution were based 
upon the experiences of the founding fa
thers as colonists. Ernest S. Griffiths made 
these remarks in his book, "The American 
System of Government": 

"Hence it was clear, when the new Consti
tution was to be framed, that its basis was 
to be tripartite-legislative, executive, judi
cial. This had been the familiar experience 
of the 13 colonies-with their locally-chosen 
legislatures, and with the English common 
law under the guardianship of the 
courts." 10 

Richard H. Pear agrees with Griffiths: 
"The experience of the American colonists 

in the field of government is so important 
that it is tempting to attribute all that is 
new in the American system of government 
to the lessons the colonists learnt whilst 
under British rule ... we might well add 
the 'separation of powers' as an experience 
as well as a theory. The hostility between 
the legislative and executive branches of 
government did not always work to the dis
advantage of the colonists. If the governor 
were unpopular, at least he could be con
trolled to an important extent by the assem
bly's powers over finance." 11 

One of the most important, if not the 
most important reason that the founding 
fathers placed the doctrine of separation of 
powers in the Constitution was to prevent 
tyranny from occuring in the United States 
as it had in countries throughout the world. 
The colonists were mainly concerned with 

preventing a re-creation of the same situa
tion that had developed in England. Not 
only does separation of powers keep one 
group or person from receiving total con
trol, but it also sets up a system whereby 
there is a force that has the power to stop 
anyone who does try to take too much 
power-it provides for a system of checks 
and balances. This is very clearly demon
strated in the case of Richard Nixon. When 
he thought himself above the law and insti
gated what was later termed the Watergate 
scandal, Congress was able to threaten him 
with impeachment and cause him to resign, 
Obviously if Nixon had had total control 
over the government, he would have been 
left free to do his "dirty work." The fact 
that separation of powers prevents tyranny 
or the accumulation of too much power in 
the hands of too few people is again seen in 
the recent ruling by the Supreme Court 
scrapping the legislative veto, preventing 
Congress from having an excessive amount 
of power over the president. 

Within the superstructure of separation 
of powers are three important substructures 
which enable the whole structure to stand. 
The first of these very important substruc
tures is the presidential system. To better 
understand the presidential system, it is 
best to first explain its counterpart-the 
parliamentary system. Under the latter 
system, the people elect a parliament, as in 
Britain. The members of the parliament 
then choose the executive leadership for 
the country. This executive leadership is 
called a cabinet and is headed by a prime 
minister. One of the strongest disadvan
tages of this system is that the prime minis
ter must always act in a manner pleasing to 
the parliament, not necessarily to the 
people of the country, for when he loses the 
support of the majority in parliament, he is 
replaced. This occurred a short time ago in 
West Germany when Chancellor Schmidt 
<West Germany has chancellors rather than 
prime ministers> was replaced by Helmut 
Kohl. 

In the presidential system, the vpters elect 
a president independent of their decisions 
for the legislature. The president maintains 
his position regardless of the support, or 
lack of it, he receives from Congress. Prob
lems have arisen when Congress has not 
given its support to the president, such as 
the blockage of Democratic President Tru
man's legislative program by a Republican 
Congress and as with President Kennedy, 
who was thwarted by a Congress dominated 
by his own party. However, the advantages 
to this system far outweigh the few in
stances when disruptions have arisen. With 
a presidential system, closer examination of 
important issues is mandatory, as exempli
fied by the extended debate over the United 
States' involvement in the League of Na
tions. Also, it prevents undue concentration 
of political power. And the presidential 
system gives the people two types of repre
sentation-legislative and executive. A very 
good example of the benefits of this system 
is seen in the government of the state of 
Utah. Although the state is basically Re
publican, there is a Democratic governor. 
The citizens get their political party repre
sentation while also getting the person they 
feel is best qualified for the job and best 
suited to represent them. This relationship 
would be virtually impossible in a parlia
mentary system. 12 

A second very important substructure of 
separation of powers is judicial review. This 
phrase means that the Supreme Court has 
the ultimate decision regarding the consti-

tutionality of all matters. This principle was 
the result of the 1803 Supreme Court case, 
Marbury vs. Madison. Judicial review is im
portant because this process keeps both the 
executive and legislative branches from ap
propriating more authority to themselves 
than the Constitution delegates. 

The third and most important substruc
ture of separation of powers is checks and 
balances. This is one of the major differ
ences between European governments and 
the United States Constitution. As was 
stated previously, separation of powers 
keeps tyrants from emerging. This is accom
plished by not only giving any person or 
group too much power, but also by provid
ing a means for stopping anyone who would 
attempt to assume too much power. This is 
called checks and balances. Each branch can 
observe the operation of the other two 
branches, or check them, but no branch has 
more power than the other two (in the ideal 
situation), providing a balance of power. 
This is demonstrated in the format for pass
ing laws <mentioned previously). Another 
example is found in the military aspect of 
the government. The president is command
er-in-chief of the armed services, but only 
Congress has the power to declare war. 
These three substructures have had a tre
mendous impact on the success of separa
tion of powers. 

The Constitution encompassing the phi
losophy of separation of powers has provid
ed multiple benefits to the United States. 
First, as has been stated repeatedly, it pre
vents any one person or group from getting 
too much power and becoming tyrannical. If 
this were to occur, it would certainly mean 
the destruction of our country as it has for 
all previous countries. Second, it keeps our 
country from being run on the whims of 
people who did not sufficiently discuss im
portant issues. One of Adolph Hitler's big
gest downfalls was that he did not listen to 
or heed the advice given him by his aides. In 
the U.S., the president has no choice but to 
act on the decisions of Congress. Issues of 
great importance are researched and dis
cussed to the finite detail so that maximum 
benefit for the country can be achieved. 
Third, separation of powers gives the U.S. 
the advantages of quick and decisive action 
in times of emergency through the presi
dent, without having to give him dictator
type authority. And fourth, the people of 
the United States have better representa
tion and are allowed to choose whom they 
think is best for the job of president. 

Many aspects of the philosophy of separa
tion of powers have been discussed in this 
essay-its definition, its origin, its history 
its effects on U.S. government, its substruc~ 
ture and its value. It is clearly seen that this 
multi-faceted concept has found new form 
within the Constitution of the United 
States not to be found anywhere else in the 
world but on the pages of textbooks. If the 
United States continues its application of 
separation of powers, it will continue to be a 
country of unity. 
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THE DOCTRINE OF SEPARATION OF POWERS 

<By Nathan Sheets, Arizona> 
The Constitution was designed by the 

Founding Fathers to promulgate political 
liberty and to ensure the existence of social, 
religious and personal freedoms. Upon this 
thesis, the Constitution becomes a series of 
barriers and restraints preventing one 
power or social force from exerting an inor
dinate control over the framework of gov
ernment. The first of these barriers was 
Federalism: the division of power between 
national and state government. Another was 
the concept of limited authority: there were 
express boundaries that no division of gov
ernment could overstep. Perhaps the most 
significant barrier was the doctrine of sepa
ration of powers and its necessary corol
lary-the system of checks and balances. 
James Madison attached great importance 
to this concept: "If there is a principle in 
our Constitution, indeed in any free Consti
tution, more sacred than another, it is just 
that it separates the legislative, executive, 
and judicial powers. 1 The analysis of the 
separation of powers doctrine is a journey 
into the center of the Constitution. To be 
adequate, such an analysis encompasses the 
philosophical beliefs of the Founding Fa
thers and their perception of government, 
the mechanics of the Constitution, the ebb 
and flow of power within the three separat
ed branches, and the status of this doctrine 
in modern government. 

In its most simplistic and idealistic form, 
separation of powers advocates that differ
ent governmental functions be performed 
by different governmental entities. The 
Constitution of New Jersey expresses what 
is implicit in the Federal Constitution: 

"The powers of the government shall be 
divided among the three distinct branches, 
the legislative, executive and judicial. No 
person or persons belonging to or constitut
ing one branch shall exercise any of the 
powers properly belonging to either of the 
others except as expressly provided in this 
Constitution." 2 

Although the separation principle can be 
roughly attributed to Aristotle and Poly
bius,3 it was Montesquieu who had "the 
merit ... of displaying and recommending 
it most effectually to the attention of man
kind.4 " Montesquieu's Spirit of the Laws 
published in 1748 was a strong influence on 
the Constitutional Convention. 

The desirability of separated powers was a 
matter of near unanimous agreement. So 
too was Madison's assertions " ... a mere 
decoration on parchment of the Constitu
tional limits of the several departments, is 
not a sufficient guard against those en
croachments which lead to a concentration 
of all the powers of government in the same 
hands." 5 After analyzing various methods 
of achieving this end, Madison concluded in 
Federalist No. 51, "The defect must be sup
plied by as contriving the interior structure 
of the government as that its several con
stituent parts may, by their mutual rela
tions, be the means of keeping each other in 
their proper places.6 " With this justifica-

Footnotes at end of article. 

tion, the checks and balances system was es
tablished; with this in mind, the duties of 
the three branches were determined. 

Through past experience the Founders 
deemed the legislative branch inherently 
most powerful and potentially most danger
ous-"one hundred and seventy-three des
pots would surely be as oppressive as one." 7 
For this reason, the legislative power was 
split into two distinct and theoretically dis
similar bodies. The lower house was empow
ered to initiate all appropriations measures 
and the upper body was granted the right to 
"advise and consent" on executive appoint
ments and approve treaties. Collectively the 
Congress could declare war and was given 
the ultimate check: the power to impeach 
and remove negligent and incompetent 
members of the other branches. 

The executive branch was largely an 
enigma when the Constitution was ratified. 
There was a diversity of opinion concerning 
how much power the chief executive should 
be granted. The spectrum ranged from 
those who advocated a weak executive to Al
exander Hamilton who argued for an Ameri
can monarch. s. 9. •o 

Exactly how fully the American doctrine 
of separation of powers meets this criteria 
i.e., controlling the governed and controlling 
itself is an issue of both heated and appro
priate dispute. To address this question, it is 
necessary to review the evolution of the 
three branches of government. Just as the 
Founding Fathers predicted, Congress was 
originally the most powerful section of the 
federal government. It was in the legislature 
that the great issues of the growing Repub
lic were addressed and statesmen such as 
Clay, Calhoun, and Webster molded public 
opinion. During this period, the Presidency 
was still attempting to define and solidify 
its position in the new Republic. Jefferson's 
embargo battle and the turbulent Presiden
cy of Andrew Jackson were two of only a 
handful of exceptions. Finally, the Court 
under the direction of Marshall and Taney 
was both solidifying itself and the new gov
ernment by defining the relationship be
tween state and nation, guaranteeing the 
sanctity of contract, and ensuring equal op
portunity under the law-with the conspicu
ous exception of the Dred Scott decisions. 

During the Civil War, Lincoln assumed 
more power than previous executives had 
dreamed of: he became the first President 
to actively function as Commander-in-Chief; 
he suspented the hallowed writ of habeus 
corpus; and he orchestrated a legislative 
revolution which left a permanent stamp on 
the country. Additionally, Lincoln nominat
ed Salmon Chase, his primary competition 
for the 1864 Republican Presidential nomi
nation, for the position of Chief Justice
thus leaving his mark on the Supreme 
Court. 

Following the assassination of Lincoln and 
the rise of the Radical Republicans, the ful
crum of power shifted dramatically toward 
the legislature. The attempted impeach
ment of Andrew Johnson nearly emasculat
ed the Presidency. During that nadir of 
American History the wisdom and foresight 
of the checks and balance system was evi
dent. In the words of Edmond G. Ross, the 
legislator who saved the Presidency: 

In a large sense, the independence of the 
executive office as a coordinate branch of 
government was on trial. If the President 
must step down ... a disgraced man and a 
political outcast-upon insufficient proofs 
and from partisan consideration, the office 
of President would be degraded, cease to be 
a coordinate branch of government, and 

ever after subordinated to the legislative 
will ... This government has never faced 
so insidious a danger.•• 

The Gilded Age saw the corruption of gov
ernment on almost every level and a restruc
turing of the political base. Perhaps the rel
ative weakness and mediocrity of both the 
executive and legislative branches precipi
tated the period of judicial activity which 
commenced in the mid-1890's. "In a matter 
of months it <the Supreme Court> killed the 
national income tax, emasculated the Sher
man Antitrust Act as well as the Interstate 
Commerce Commission, and it approved the 
labor injunction as well as Separate-But
Equal." 12 Judicial power continued to 
expand so that in 1907 Charles Evans 
Hughes could legitimately assert. "The Con
stitution is what the judges say it is." 13 

If the nineteenth century illustrated the 
teeter-tottering of power between the three 
branches that the founders had envisioned 
the twentieth century has seen the relativ~ 
stabilization of these relationships. With 
few exceptions, the executive has been su
preme, the court respected, and the con
gress declining in influence. With the simul
taneous advent of the "strong president" 
and communicative technology the execu
tive has become the foremost molder of 
public opinion. Vibrant leaders such as 
Theodore Roosevelt, Woodrow Wilson 
Franklin Roosevelt and John F. Kennedy 
have solidified the Presidency as the most 
powerful branch of government. "Great ini
tiatives of domestic and foreign policy were 
approved without legislative leadership. 
FOR's New Deal, Truman's Fair Deal and 
Johnson's Great Society were all presiden
tial programs, and the key actions preceding 
the two World Wars and the VietNam War 
were taken with minimal congressional 
input." 14 Even the Watergate debacle was a 
short-lived boost to legislative power. In
stead of turning toward Congress for leader
ship, the public developed an apathetic dis
trust of government. 

During the past century, the Court has 
expanded its influence by further clarifying 
the separation of powers doctrine. In 
Schechter Poultry v. United States, the 
Court declared the NIRA <National Indus
trial Recovery Act> unconstitutional be
cause it allowed excessive delegation of leg
islative powers. This ruling invalidated one 
of the key planks of FOR's New Deal and 
was a substantial check on Presidential 
power. In Myers v. United States, the Presi
dent was given power to remove executive 
officials without consent of Congress. How
ever, in Youngstown Sheet and Tube v. 
Sawyer, the Court again checked executive 
power when it ruled that President Truman 
was infringing on legislative authority when 
he ordered the seizure of a steel plant: "The 
President's order does not direct that a con
gressional policy be executed in a manner 
prescribed by Congress-it directs that a 
presidential policy be executed in a manner 
prescribed by the President." 16 Most re
cently, in Chadha v. Immigration and Natu
ralization Service, the Supreme Court over
turned governmental expediency in the 
name of constitutional purity. By declaring 
the legislative veto unconstitutional, the 
Court exercised a check on Congressional 
power. Speaking for the majority, Chief 
Justice Warren Burger stated, "The veto 
... doubtless has been in many respects a 
convenient shortcut <for Congress> but it is 
clear that the framers ranked other values 
higher than efficiency." 16 These cases and 
several others, illustrate that the Supreme 
Court has become an influential-some 
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would say too influential-part of the 
checks and balances system. 

As a general statement, the doctrine of 
separation of powers has been instrumental 
in achieving the primary goal of the Found
ing Fathers-protecting liberty. However, 
the future holds grave questions. Since the 
Constitution was written, the American pop
ulation has increased over fifty times; the 
power and pervasiveness of government has 
greatly expanded; the country has become 
increasingly pluralistic; and the develop
ment of technology has made instant deci
sion-making a necessity. At one time govern
mental functions could be neatly divided 
into three categories; today, it is no longer 
possible. Many agencies e.g. the Federal Re
serve, the National Labor Relations Board, 
and the Interstate Commerce Commission 
maintain great power but seem to nearly 
fall outside of the checks and balances 
system. Furthermore, when world and na
tional events mandate decisive governmen
tal action, the United States is faced with a 
decreasingly powerful legislative branch. 
According to Sam Ervin, then Chairman of 
the Senate Subcommittee on Separation of 
Powers: 

"Congress increasingly abdicates its re
sponsibility to determine policy, to set 
standards, and to make policy decisions. 
Typically, it announces a broad goal, and 
then gives a blank check to the courts or 
the Executive Department or to an adminis
trative agency to administer that goal 'in 
the public interest.' " 1 7 

These grants of power have expanded and 
increased the scope of the executive branch 
so substantially that it is impossible for the 
Chief Executive to administrate his own bu
reaucracy. 

The separation of powers doctrine has 
successfully endured two centuries of mold
ing and adaptation. The challenge, as the 
third century commences, is to limit the ex
ecutive bureaucracy so that it can be con
trolled by the President. This eventuality 
requires two transformations: first, the 
American people must become less accus
tomed to big government; second, the Con
gress must re-assert itself. Perhaps these 
trends have already started. As to the 
former, both of the last two Presidents 
hailed themselves "outsiders to Washing
ton" and "opponents of the system." Over 
the last several years, a majority of Ameri
cans have been willing to endure some pain 
as governmental services have been 
trimmed. It can honestly be said that the 
nation no longer feels a "Great Society" in
fatuation for government. Concerning the 
latter, the Chadha decision may very well 
have been a blessing in disguise for Congres
sional power. Disarmed of the legislative 
veto, Congress may be forced to abandon its 
"blank check" legislation and deal more di
rectly with the details of government. Ac
cording to Stanley Brand, counsel to the 
House of Representatives, "Every time the 
President wants something he's going to 
have to come up here, hat in hand." 18 Per
haps the Chadha decision will activate Con
gress to become less political and more effi
cient. If so, the prescience of the Founding 
Fathers and system they established will 
again be affirmed. If not, that system may 
be strangled by grants of legislative power 
to an overburdened judiciary and to an 
amorphous, growing, and increasingly un
controllable executive bureaucracy. 
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DOCUMENT OF POWER AND RESTRAINT 

<By Cherie Miller, Arizona> 
<CONSTITUTIONAL ESSAY CONTEST, SEPARATION 

OF POWERS, RUNNER-UP) 

"In framing a government, which is to be 
administered by men over men, the great 
difficulty lies in this: you must first enable 
the government to control the governed; 
and in the next place, oblige it to control 
itself." The problem facing the constitution
al convention was in those words stated by 
one of its leading minds, James Madison. 

The framers of the constitution faced a 
problem that has vexed every constitutional 
system: how to combine strong, effective 
government with individual liberty. Without 
a strong and effective government, liberty 
may easily wither and fade away, just as ef
fective government without liberty may 
easily degenerate into a dull source of force. 

The men who drew up the constitution 
were not dreamers; they were men of sub
stance and great political experience in law, 
politics, education, business and farming. In 
addition, they were accustomed to managing 
and to being leaders. The brief experience 
of the colonies under the Articles of Confed
eration had shown these men that without 
a strong and effective National government, 
there would be no United States of America 
as one united nation. At the same time, they 
all believed in liberty; many of them had 
fought in the War of Independence, willing 
to sacrifice their lives for the cause of this 
liberty. 

Federalism is the basic principle of our 
Constitution, "a great discovery in modern 
political science," as Alexis de Tocqueville 
called it. The main idea of federalism is to 
divide governmental power between a 
nation <that is, a central or federal) govern
ment and a number of territorial subdivi
sions called states in the United States, can
tons in Switzerland, provinces in Canada, 
and Laender in West Germany. A written 
constitution generally prescribes <as does 
our Constitution) which powers belong to 
the federal government exclusively, which 
to the territorial subdivisions, and which to 
both; which powers are denied to either the 
Federal or the state governments or to both; 
and finally, the constitution usually stipu
lates how conflicts of power between the na
tional government and the state govern
ments are to be settled. 

In most federal systems, such distribu
tions and divisions of powers between the 
federal and the state governments cannot 
be changed by ordinary legislative action 
but must go through the more difficult 
process of constitutional amendment. Also, 
in most federal systems, conflicts between 
the federal and the state governments are 
resolved by federal courts. 

The framers of the Constitution sought to 
diffuse and break up power in two basic 
ways: < 1 > by dividing power between differ
ent territorial units, that is, between the 
federal government and the states; <2> byes
tablishing three separate branches of 
government-legislative, executive, and judi
cial. As James Madison said, "The accumu
lation of all powers, legislative, executive, 
and judiciary, in the same hands, whether 
of one, a few, or many, and whether heredi
tary, self-appointed, or elective, may justly 
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be pronounced the very definition of tyran
ny." 

Article One of the Constitution begins 
with the words "All legislative power herein 
granted shall be vested in a congress of the 
United States." Article Two opens with the 
words, "The executive power shall be vested 
in a President of the United States." Article 
Three begins with the words, "The judicial 
power of the United States shall be vested 
in one Supreme Court, and in such inferior 
courts as the Congress may from time to 
time ordain and establish." The first words 
in each of the three Articles show that the 
framers, using the most distinct and clear 
style, made plain and unmistakable the 
principle of separation of powers. 

One of the supporting bases of the princi
ple of separation of powers is a general prin
ciple of law: delegated power may not be 
transferred. The framers of the Constitu
tion, brought up to believe the political 
ideas of John Locke, were familiar with 
Locke's statement on the subject of delegat
ed power in his second Treatise on Civil 
Government <1660>: "The legislative cannot 
transfer the power of making laws to any 
other hands; for it being but a delegated 
power from the people, they who have it 
cannot pass it over to others." 

The independence of the executive and 
legislative is further strengthened by the 
different terms of office for which they are 
elected: the President and Vice President 
for four years, members of the House of 
Representatives for two years, and members 
of the Senate for six years. Also, each repre
sents a different constituency: the President 
is elected by the whole nation, the senator 
by his entire state, and the representative 
by his own district. Thus, each has his own 
obligations and loyalties. Finally, the judici
ary is independent of both the executive 
and the legislative, since acts of both the 
President and Congress may be held uncon
stitutional by the Supreme Court. 

The solution to the problem that the 
framers of the Constitution sought created 
new problems. Separation of powers seemed 
to the framers a way to prevent concentra
tion of all power in one branch of the gov
ernment. Still, they realized that if even 
successful; if each of the branches of gov
ernment were completely separate and inde
pendent of the other two; each might 
choose to go its own way, making its own de
cisions, and chaos of the single most power
ful branch might be the result. Therefore, 
the authors of the Constitution provided 
checks and balances for the three branches 
of government: "Ambition must be made to 
counteract ambition". 

For example, Congress makes laws, but 
the President can veto them. Congress can 
override this veto with a two-thirds vote in 
each house-a check on a check. Also, laws 
passed by Congress can be held unconstitu
tional by the Supreme Court, another check 
in the legislative power. The President is in 
charge of foreign affairs, but he is checked 
by Congress through its power to appropri
ate funds and by the Senate's power to 
refuse to ratify treaties with other coun
tries. In his conduct of military affairs as 
well, the President depends on Congress for 
funds and on the Senate for consent in ap
pointing high officers such as generals in 
the Army. The President also has the im
portant power to appoint members of the 
Supreme Court and of other federal courts, 
but he is checked by the constitutional re
quirement of senatorial approval of his 
nominations. 

The judiciary, too, is checked. Although a 
federal judge is independent, he must, to get 

his job, receive presidential appointment 
and senatorial confirmation. In addition, 
the Supreme Court is the only court that 
exists as a result of the Constitution itself. 
Therefore, all other federal courts are prod
ucts of congressional legislation and can be 
regulated accordingly. Congress can also 
change the number of justices on the Su
preme Court and can impeach federal 
judges. 

In many respects, however, "separation of 
powers" is a most misleading description of 
the American government. More accurately, 
the United States constitution provides for 
a government of separated institutions shar
ing powers. The process of government re
quires that these separate institutions work 
together with some measure of effective co
operation, and this is perhaps the key prob
lem of the Constitutional system of the 
United States. If every presidential appoint
ment of a judge or military officer, as well 
as every treaty, were rejected by Senate; if 
every act of Congress were vetoed by the 
President or if it were held unconstitution
al; if congress refused to set up federal 
courts, working under the control of the Su
preme Court-if all these possible checks 
were fully exercised, government in the 
United States would stop. 

Thus, in practice, the principles of separa
tion of powers and checks and balances are 
kept alive through cooperation. 

In conclusion, we see that the Constitu
tion expects the three branches of govern
ment to be independent of each other, to 
check and balance each other, and yet to 
work together harmoniously. Doing all of 
these things at the same time appears to be 
difficult. Yet this complexity is no more 
than part of the fundamental objective of 
the whole Constitution: On the one hand, 
its purpose it to set up a strong, effective 
government able to cope with critical and 
swift developments at home and abroad; on 
the other hand, the constitution seeks to re
strain and limit government so that the in
dividual citizen may enjoy his liberties. 
Bringing together the elements of power 
and restraint in the Constitution requires 
great skill and faith in the democratic ideals 
that strength need not degenerate into 
force, or liberty into chaos. 

As we near the upcoming bicentennial of 
this great Constitution of ours, there is no 
sign that it will ever wear out. As a seven
teen-year-old I have come to see how wisely 
and well the men at the Constitutional Con
vention did their work for the benefit of all 
the other Americans coming after them. At 
times the citizens in American society seem 
to take the precious gift of liberty for grant
ed, not realizing what our forefathers did in 
the past to make America what it is today. 
The United States once small and weak, has 
become a large and powerful nation; but 
more important than its size and strength, 
our country is a land of freedom and justice, 
which has been kept alive and protected for 
two-hundred years by the remarkable docu
ment of power and restraint: The Constitu
tion of the United States of America. 

THE SEPARATION OF POWERS: OUR 
GOVERNMENT'S FOUNDATION 

<By Ruth C. Howell, Runner-up, Prescott, 
Ariz.) 

As the United States Constitution ap
proaches its 200th birthday, more and more 
people are examining it for flaws which 
might hinder its success in the next 200 
years. The separation of powers is one of 
the main areas of scrutiny. The doctrine has 
an extensive background and is very intri-

cate in itself. Does it really work for us 
today, or is it just a high-sounding collec
tion of words which is quickly passing into 
obsolescence? To answer these questions, 
one must understand the separation of 
powers and evaluate its role in our govern
ment. 

The separation of powers calls for a divi
sion of authority between the executive, leg
islative, and judicial bodies of government. 
Its purpose is to prevent one person or 
group from taking control of the nation. As 
James Madison wrote in "Federalist No. 47": 

"The accumulation of all powers, legisla
tive, executive and judiciary, in the same 
hands, whether of one, a few, or many, and 
whether hereditary, self-appointed, or elec
tive, may justly be pronounced the very def
inition of tyranny." 

Having just escaped the tyranny of Brit
ish monarchs, the Framers were anxious to 
protect their freedom. The separation of 
powers was considered: 

" ... the means, and powerful means, by 
which the excellences of republican govern
ment may be retained and its imperfections 
lessened or avoided. 1 

The doctrine was embraced by one and 
all. 2 

The idea of distributing authority was 
borrowed by the Framers from "The Spirit 
of the Laws," by Charles de Montesquieu.a 
According to Montesquieu, the separation of 
powers "is the fundamental constitution of 
a free government." 4 Working from this 
principle, the Framers established three 
separate, co-equal departments which were 
to check and balance each other. The legis
lative body, our Congress, is the law maker. 
Its power can be checked by either an exec
utive veto or a judicial declaration of uncon
stitutionality. Congress balances these 
powers by maintaining the rights of Senate 
approval for presidential appointments and 
treaties, of overriding vetoes by majority 
vote, and of determining the number of fed
eral judges. These stipulations allow the leg
islative process to work effectively without 
becoming all-powerful. They are examples 
of the separation of powers theory in prac
tice. 

The separation of powers tenet, as out
lined in the Constitution, has been reason
ably successful in the past. During Presi
dent Andrew Johnson's time, it withstood 
the attacks of a vengeful and power-hungry 
legislature. The Reconstruction Congress, 
eager to punish the prodigal South, tried to 
nullify the influence of the executive and 
judicial branches, whose members were not 
as vindictive. Congress passed the Tenure
of-Office Act to cripple the president. When 
Johnson continued to exercise his executive 
rights, there was an attempt to remove him 
from office through impeachment. The 
Constitution, however, took precedence 
with a few honest men, who realized the 
gravity of their actions. 5 Thwarted, first by 
the foresight of those Congressmen who 
voted against impeachment and later by Su
preme Court action, the Reconstruction 
Congress was turned from its unconstitu
tional course. The separation of powers had 

'Alexander Hamilton, Federalist No.9, Fede.ralist 
Papers, Chicago, Great Books Foundation, p. 49. 

2 Bernard Schwartz, "The Reins of Power," New 
York, Hill and Wang, 1963, p. 37. 

3 Richard H. Leach, "Constitutional Government 
in the American Setting", pamphlet, New York, 
Robert A. Taft Institute of Government, 1978, p. 
18. 

4 Ibid. 
• Op. Cit., "The Reins of Power," pp. 112-113. 
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proved its worth by preventing tyrannical 
action which would have injured the Union. 

Other examples of success can easily be 
found. Every time the president vetoes a bill 
or the Supreme Court rules a law unconsti
tutional, the separation of powers is being 
put to work. The investigation and planned 
impeachment of President Nixon were part 
of a legislative check on the unorthodox ac
tivities of the executive. When the Supreme 
Court handed down its recent ruling on the 
legislative veto, 11 it was exercising its power 
over Congress. and President Reagan uses 
his veto pen on legislation he opposes. Al
though there will always be those who warn 
of the monarchy of the presidency or the 
Supreme Court's "activism run rampant," 7 

the separation of powers is still potent and 
very much in use. 

There have been times when the checks 
and balances have been thrown out of order, 
and the results have been explosive. Our na
tion's undeclared wars are good examples. 
Several executives have taken military 
action without Congressional approbation. 
John Adams kept up a war with France 
from 1798 to 1800 even though a formal dec
laration of war was never made. 8 Harry S. 
Truman sent troops into Korea, never con
sulting Congress on the issue. 11 The legisla
tive and judicial branche& could do little to 
stop the bloodshed and hostilities. they 
were equally powerless when President 
Johnson sent the armed forces into Vietnam 
and when President Nixon took action in 
Cambodia. 10 The controversial conflicts en
raged and frustrated many, but the fact re
mains that each president acted within con
stitutional limits. The balance was threat
ened because there were not enough checks 
for a weak Congress to use against a strong 
and active president. 

It is worthwhile to note that the checks 
and balances did not fail in principle. The 
separation of powers was not at fault in the 
situations just cited. The strength of gov
ernmental powers is determined by those 
who wield them. A Congress which is weak 
and spiritless cannot hope to control an ex
ecutive who is willing to use all his constitu
tional authority. 

There remains the question of relevance. 
Are the successes great enough to outweigh 
the failures and to make the doctrine 
worthwhile? The answer is a definite "yes." 
Without the separation of powers, this 
country would be as vulnerable to dictator
ship as the unstable countries of South 
America. What citizen would want to be the 
victim of malicious legislators? The separa
tion of powers insures that laws are not 
made as punishment. Who would want a 
criminal as executive or judge? The separa
tion of powers provides a safeguard against 
officials who flout the law. Humans do not 
become gods when they achieve positions of 
power. If anything, their human imperfec
tions become more prominent. Checks and 
balances are the means by which our very 
human executives, legislators, and judges 
are protected from their own flaws, and 
what improves our government improves 
the nation as well. 

No one plan can ever hope to solve every 
problem faced by a nation. Whenever tiber-

a Aric Press, "The Court Vetoes the Veto", News
week, vol. CII <4 July 1983> p. 16. 

7 Ibid., p. 18, Norman Ornstein. 
s Robert Sherrill, "Why They Call It Politics," 

New York, Harcourt Brace Jovanovich, Inc., 1974, 
p. 20. 

a Adrian A. Paradis. " Government in Action," 
New York, Julian Messner, Inc., 1965, p. 20. 

10 Op. Cit., "Why They Call It Politics," p. 19. 

als and conservatives meet, there will be dif
ferences to iron out. One man's key to suc
cess may be another man's downfall. The 
separation of powers cannot eliminate these 
things. Human wisdom is merely a faulty 
tool. It cannot speed up the arguments in 
Congress, nor was it meant to. Louis D. 
Brandeis expressed it best when he said: 

The doctrine of the separation of powers 
was adopted by the Convention of 1787 not 
to promote efficiency, but to preclude the 
exercise of arbitrary power. The purpose 
was not to avoid friction, but, by means of 
the inevitable friction incident to the distri
bution of the governmental powers among 
three departments, to save the people from 
autocracy. 11 

By limiting and controlling the various 
branches of government, the positive as
pects of human wisdom are promoted while 
its failures are minimized. The United 
States government is founded on solid ideas 
so that when men fail and their institutions 
tumble, there will be a foundation on which 
to build again. Our basic doctrine is the sep
aration of powers, and on it we can build for 
another two hundred years. 
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FREEDOM OF SPEECH: THE RIGHTS AND 
RESPONSIBILITIES OF U.S. CITIZENS 

<By Margaret Sanchez, First Place Winner, 
Middlebury, Vt.) 

The Constitution of the United States, 
written by past leaders, has governed the 13 
original colonies and new states since rati
fied. This Constitution, a written series of 
statements outlining guidelines for the for
mation of a democratic government and 
system of ruling, was amended twenty-six 
times when deemed necessary. Of these 
amendments, the first ten include certain 
undeniable rights which led to the group 
being labeled the Bill of Rights. The rights 
of freedom of religion and freedom of 
speech are guaranteed to every United 
States citizen in the first Article of the Bill 
of Rights. 

The ratification of the Bill of Rights had 
a large impact on the people of the United 
States and the nation's industry. The idea 
that every citizen could freely express him-

11 Op. CiL, The Reins of Power, pp. 40, 41. 

self was well known, but the First Amend
ment allowed for the individual's rights to 
be protected when challenged. In 1735, 
fifty-six years before the Bill of Rights was 
adopted, John Peter Zenger was charged 
with seditious libel. Zenger was freed from 
jail and allowed to continue his printing 
press. As his attorney, Andrew Hamilton, 
said to the jury at the time of the trial, "It 
is not the cause of a poor printer, nor of 
New York alone ... It is the best cause. It 
is the cause of liberty!" Hamilton continued 
to speak of the "noble foundation for secur
ing to ourselves . . . the liberty . . . by 
speaking and writing truth." Even though 
Zenger could not be protected by the First 
Amendment, his refusal to submit to the 
laws concerning the criticism of government 
was the beginning of a foundation being laid 
for the freedom of speech. 

The first Amendment to the Constitution 
has a great influence on all types of people 
in the United States. The right of the 
people to peaceably assemble has guaran
teed that the voice of America's people can 
always be heard when speech or press fail. 
Martin Luther King was able to peacefully 
assemble mass numbers of people in public 
places because of the First Amendment. 
Freedom of speech permitted King to ex
press his view on how justice in the United 
States was not being upheld. "We shall 
overcome" was heard by Americans because 
of freedom of speech. Martin Luther King 
could speak to any group of people on a lim
itless number of topics with the exception 
of advocating the violent overthrow of the 
government. However, King wasn't advocat
ing such change. He was pressing the gov
ernment and the United States citizens not 
to accept social injustice. 

Freedom of speech not only means speak
ing, but it also includes other means of ex
pression such as the wearing of black arm
bands to protest the Vietnam War. These 
were the facts in the case of Tinker v. Des 
Moines School District, where the Supreme 
Court ruled in favor of the student, Tinker, 
saying that prohibiting the wearing of an 
armband would be a violation of the First 
Amendment. Similarly, peaceful sit-in dem
onstrations and rallies are all legal if they 
do not violate the rights of others. The 
right of peaceful assembly has led to many 
demonstrations and rallies in which United 
States citizens express their views on what 
matters need to be changed. 

The spearhead movement created in Ver
mont was also the result of freedom of 
speech. Groups of people who strongly op
posed the creation of more life-destroying 
nuclear weapons took advantage of freedom 
of speech and press to inform the world of 
the now well-known immediate dangers that 
are caused by nuclear weapons. Pressure, in 
the form of freedom of speech through ral
lies, lobbying and printed information, was 
strongly applied to governments of numer
ous nations. The campaign for a nuclear 
freeze and disarmament has left the bound
aries of Vermont and leapt across the world 
into Europe and the Soviet Union. However, 
persons campaigning in the Soviet Union 
have a more difficult time since there is no 
freedom of speech or press to protect their 
rights. 

Not only has freedom of speech affected 
America's people, but also its businesses. 
Freedom of speech allows for advertising of 
the corporations' products or services. A 
business can advertise in a limitless number 
of places using the type of advertising it 
chooses. Full-page ads can be placed in the 
newspapers or air time can be purchased on 
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radio and television to expose the world to 
the businesses' products or services. 

Freedom of speech can be misused in ad
vertising just as well as it can be abused by 
the general public. Rival companies some
times use advertising as a method of de
stroying their competition by lying about 
each others products. However, advertis
ing-and other Commercial speech"-is lim
ited by the First Amendment in order to 
protect the rights of others. Again, freedom 
of speech can be used to the extent that it 
does not infringe upon the rights of other 
people. But when used properly, the First 
Amendment rights of freedom of speech 
and press can benefit a company in advertis
ing. 

Entertainment is another field in which 
freedom of speech and press is used. Produc
ers have the right to create the type of 
movies they wish. Thay are, however, volun
tarily limited to whom they may show the 
movies by the rating placed on them by a 
private group, the Motion Picture Associa
tion of America. 

Publishers also have the right to print the 
material they wish to in books or periodi
cals. Their rights of publishing are restrict
ed by the fact that they can only print that 
which does not infringe upon the rights of 
others, and that a publication that does in
fringe can result in a lawsuit. 

The freedom to freely express oneself is a 
right that can not be overlooked because it 
is also a responsibility. It is the responsibil
ity of any person knowing information that 
could be vital to the wellbeing of others to 
use their freedom of speech to make sure 
the information is known. It is the responsi
bility of a person to share information with 
others using any means that is possible. In 
some cases a meeting of those affected 
would work, but other times nationwide 
speeches, books, newspapers, radio or televi
sion need to be considered. President Rea
gan's address to the nation is one example 
of freedom of speech being used to fill the 
responsibility of informing the United 
States citizens of his plans. Senator Leahy 
fills his responsibility through information 
contained in newsletters that are sent to all 
Vermonters. 

The numerous toxic waste dumping sites 
were one important item that was made 
known to the public through freedom of 
speech. Radio and television broadcasted re
ports concerning the locations and the dan
gers of toxic waste sites, while the newspa
pers printed information about what gov
ernment officials were doing to solve this in
creasing problem. 

America's citizens use freedom of speech 
to lobby Congress in order to enforce the 
present laws against dumping of toxic 
wastes and to toughen the laws so no more 
waste sites will be created. 

Voting is another part of the responsibil
ity of freedom of speech. It is the obligation 
of United States citizens to vote for govern
ment leaders and on vital issues once they 
have been informed. By reading newspapers 
and documents concerning the topic to be 
voted on a citizen can better perform his 
duty of voting. In addition to using other 
rights secured by the Constitution, when 
voting, a citizen is using freedom of speech 
to inform the public of which candidate he 
feels is qualified or which side of the issue 
he is taking. 

Electing a President is one of the major 
responsibilities of all voters. Every four 
years citizens have the opportunity to use 
their freedom of expression by voting for 
the presidential candidate they feel will do 

the best job. In past elections the winning 
candidate has won by receiving less than 
fifty percent of the votes. This could easily 
be changed if more of the citizens who claim 
that their vote makes no difference would 
vote. 

Once a candidate is found for public 
office, the responsibility of the citizen does 
not end. If the new governor or congress
man is not doing the job properly, the 
public needs to be informed so that changes 
can be made. The citizen who disagrees with 
an action being made by a public official 
should also use his freedom of speech to 
inform the public of his opinions. 

Twenty years ago the Supreme Court 
ruled against prayer in public schools be
cause it violated the First Amendment right 
of freedom of religion. Since it is prohibited 
for Congress to make a law respecting the 
establishment of religion, it could not force 
schools to open each morning with a read
ing from the Bible. Now, the same issue is 
being rediscussed. Many people feel that 
school prayer is not a violation, and that 
the lack of it would violate the rights of stu
dents. 

Whatever the case may be, the fight for 
First Amendment rights is still going on. 
Today's fights may be directed to the rights 
of different minorities, like homosexuals, 
but it always is a fight for justice. With the 
oldest national Constitution in the world 
still in use, the United States' First Amend
ment rights of freedom of speech, religion, 
and assembly are the most important and 
meaningful rights known to man. 

THE FIRST AMENDMENT: WHAT IT MEANS TO 
ME AND How IT HAS AFFECTED MY LIFE 

<By Sally Keefer, Runner-up, Woodstock, 
Vt.> 

To me, the first clause of the First 
Amendment means that I have the freedom 
to belong to any religion I like and worship 
it however I please. I should not feel com
pelled by my government to chose any 
single one. I should not have to worship in 
school, for my school is a government sup
ported institution. Because of this freedom, 
I have had the opportunity to attend differ
ent church services and to decide which reli
gion, if any, is right for me. Even my par
ents respect my freedom to make my own 
choice. 

The First Amendment also guarantees 
that I have the freedom of speech. It means 
that I have the right to speak my thoughts 
in public and to let people know how I feel 
about something. It means that even if 
people don't like what I say or they disagree 
with it, I am still under the protection of 
the law and may not be harmed for what I 
say. I realize that what I say must be rea
sonable and truthful. I may not falsely yell 
"fire!" inside a building full of people, for 
someone may get hurt in the panic. I also 
realize that I must not interfere with the 
rights of others, such as the right to peace 
and privacy in their own homes. I have ex
ercised this right many times during class 
meetings and student council meetings in 
school. During these meetings, many con
troversial discussions arise and everyone 
gets a chance to speak his or her opinion. I 
have told people exactly how I feel about 
the issues we bring up, and in some cases 
they listen and agree. 

Also under the First Amendment, the 
press has a certain freedom to print and sell 
whatever it pleases. It may print anything, 
but what it prints must be truthful. It may 
also print information about our govern
ment. I believe that this is very important. 

It gives the people of our country a chance 
to learn things about the government that 
the government would not necessarily come 
right out and tell us, whether it be bad news 
of something worthy of praise. 

The First Amendment also guarantees the 
freedom of the American people to petition. 
This means that if I am not happy with the 
government or something that the govern
ment has done, or have a suggestion to 
make, I start a petition to gain support for 
my position. I may then present the petition 
to the proper government official who must 
then read it. This does not mean that the 
government has to do something about it, 
but it must read and consider the point 
brought forward. 

The First Amendment also gives the right 
to assemble and organize a group. Many 
times a person will come up with a good idea 
but can't do much about it alone. Everyone 
knows that there is power in groups. The 
Constitution gives me the right to assemble 
a group to get something accomplished. The 
Student Council is one group that I have 
joined to get things done. We represent the 
student body and as a group, we influence 
the School Board and faculty in their 
action. The student body comes to us with 
its complaints and suggestions, and we in 
tum devise a solution and carry it out. 

The Student Council has made many at
tempts to change things in the school 
system. We didn't exactly petition, but we 
write letters to the principal and to the 
school board requesting that they consider 
changing the final exam policy. As it turned 
out, the School Board did consider our pro
posal but turned it down. This is still a good 
example of the use of the First Amendment 
under the freedom to petition. 

We also had a problem with the discipline 
in our school and the Student Council de
cided to do something about it. I was sent to 
the principal as a representative of the Stu
dent Council. I informed him of the prob
lem and how the students felt about it. I 
also proposed a solution to the problem, 
which he gladly accepted. This was our solu
tion: 

MEMORANDUM 

To: All Members of the Faculty. 
From: The Student Council. 
Re: The Problem of Smoking and Unpleas

ant Conditions in the Bathrooms. 
Date: May 11, 1983. 

DEAR FACULTY MEMBERS: We have received 
a number of complaints about the condi
tions of the bathrooms, particularly the 
girls' bathrooms in the senior high wing. 
There is a lot of smoking going on in there, 
which gives it an unpleasant smell and an 
uncleanly appearance. We believe that a 
bathroom should not be a place that stu
dents should have to avoid, and that some
thing should be done about the problem. 

We would like to ask that you <especially 
the ladies) please go in there on a regular 
basis and check to see that no one is smok
ing. It is against the discipline policy to 
smoke in the building, and the penalty on 
the first offense is immediate suspension. 

We hope that through a stricter enforce
ment of the rules, the problem should cease 
to exist. 

Thanks for your help. 
Sincerely, 

THE STUDENT COUNCIL. 
The principal told me that he was glad 

that we did this. He said that he had tried 
to get the faculty to check the bathrooms 
regularly, but many of them refused be
cause they didn't like the task of suspending 
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people. When the faculty found out how the 
students felt and saw that we were willing 
to do something about it, they were willing 
to help out. Since this letter was sent out, 
the problem has gotten better. This is an
other example of the advantage of the free
dom to assemble and to petition and how it 
can work. 

The First Amendment was added to the 
Constitution of the United States of Amer
ica, because it is a very important part of 
the American way. Its purpose is to give the 
people the rights that their ancestors came 
here for. It guarantees these certain liber
ties so that the government may stay a 
"people's government." 

I believe that the First Amendment is a 
very important part of my life. It affects me 
almost every day. I am very lucky and 
thankful to have these rights. I will be at
tending the Green Mountain Girls State 
Program this summer and will hopefully 
learn how to become a better citizen. 
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THE MEANING AND IMPORTANCE OF THE FIRST 
AMENDMENT 

<By Christopher Fleury, runner-up, 
Burlington, Vt.> 

The First Amendment to the Constitution 
of the United States is perhaps the most im
portant, and taken-for-granted foundation 
of American society. Americans reap the 
benefits of the First Amendment on a daily 
basis, too often forgetting how fortunate we 
are such an amendment exists. Many people 
do not stop to think of the profound impact 
on our lifestyles the absence of those 45 
words would have. 

Since its inception nearly two centuries 
ago, many disputes have revolved around 
the First Amendment, as people with vary
ing interpretations of it have tried to manip
ulate it according to their understanding of 
its meaning. It is inevitable that the para
graph in the Constitution in which some of 
our most cherished rights are secured would 
spark a never-ending debate as to its appli
cation to modem-day life. 

When the Constitution was written in 
1787, and the Bill of Rights in 1789, they 
were written according to the needs of the 3 
million people living in the young agricul
tural nation. But as it expanded and evolved 
into a world superpower in many respects, 
that is 225 million people strong, interpreta
tional updating of the First Amendment 
became necessary. 

As new problems and challenges continue 
to surface in our democracy, new under
standings of the First Amendment will 
always be needed to replace the increasingly 
outdated application to conditions in 1789. 
Because such a sacred amendment is viewed 
from different perspectives by so many 

people, the Supreme Court is overworked in 
dealing with the First Amendment cases. 
However, as time-consuming and at times 
frustrating those disputes about the mean
ing of the First Amendment are, they are 
rewarding exercises of Constitutional princi
ples that are made possible by the First 
Amendment itself. 

A fundamental principle of American soci
ety that is stated in the First Amendment is 
the ability to discuss beliefs with other citi
zens and express political opinions to the 
elected representatives who are to execute 
them. Without the freedom to speak with 
only minimal inhibitions, society would be 
robbed of its most democratic resource: 
ideas. While other countries are devastated 
by the lackluster morals of its populace, the 
First Amendment has helped the United 
States avert this problem. People do not feel 
frustrated, because they have an outlet for 
their complaints, and they have the ability 
to use their democracy to alter unsatisfac
tory conditions. 

Because religion holds a sacred place in 
the hearts of many people, it is imperative 
that the First Amendment continue to pro
tect the free exercise of religion. The free
dom of religion clause ensures that all reli
gious expression will be voluntary, and each 
person's spirituality will be respected equal
ly and not be restricted. 

The freedoms of speech and press includ
ed in the First Amendment are the basic 
principles that guarantee all the diverse 
viewpoints and interests a forum. Too often, 
people watch the evening news and read the 
morning newspaper and do not realize how 
privileged they are to take advantage of the 
work of independent journalists who are 
free to supply their patrons with whatever 
type of reporting they want. 

Not too long ago, the Congress was dis
cussing the issue of a nuclear arms freeze, 
an issue which was brought to national at
tention becuase of a grassroots effort utiliz
ing its First Amendment rights. On the 
steps of one side of the Capitol a group dem
onstrated its support for a nuclear freeze, 
while on the other side of the building a 
group lobbied in support of President Rea
gan's defense policies. This was a textbook 
example of the First Amendment in action. 
People of both persuasions on the issue 
being discussed that day simultaneously ex
ercised their right to peaceably assemble. 

The final clause in the First Amendment 
enables citizens to petition their govern
ment for changes in policy that better suit 
the needs and desires of the people. While it 
is assumed that the victorious candidate will 
pursue the issues that dominated the cam
paign once in office, it is possible that 
people will change their demands on that 
official midway between elections. This 
clause of the Amendment allows people the 
right to demand officials to amend their 
policies if the majority of his or her con
stituents feels the official is unrepresenta
tive. While the regularly scheduled elections 
are the most systematic method of sending 
a mandate to the government, it is impor
tant that the First Amendment recognizes 
the need for people to use other methods of 
petitioning to persuade their representa
tives to be accountable, regardless of how 
soon the next election is. 

Unfortunately, but inevitably, many 
people have exploited the First Amendment 
by quoting it in justification of their unsa
vory actions. Such abuses do tarnish the 
First Amendment, but not to as great an 
extent as any attempt to restrict a particu
lar person's or group's access to the free-

doms it grants. Any misuse of the First 
Amendment is in the eyes of the beholder, 
and in order to avoid leaving the door open 
to the possibility that the positive benefits 
of the First Amendment would be sacrificed 
by arbitrary censorship, such abuse must be 
tolerated. 

It is the duty of our elected officials, our 
judges, and every citizen to ensure that no
body's First Amendment rights are censored 
in any way, because as Professor Alan 
Dershowitz of Harvard University once 
wrote, "to advocate censorship is to choose 
not to be able to choose at all." 

The First Amendment has played a major 
role in the development of this nation, and 
it is too vital to be spoiled by becoming an 
arbitrary tool for censorship. 

THE DOCTRINE OF SEPARATION OF POWERS: A 
VITAL COMPONENT OF U.S. SOCIETY 

<By Birgit Grimlund, Iowa> 
"The major problem of human society is 

to combine that degree of liberty without 
which law is tyranny with that degree of 
law without which liberty becomes li
cense."-Heraclitus of Ephesus 

The answer to the above problem is, in es
sence, what has challenged statesmen for 
centuries. Law, characterized by govern
ment, inherently conflicts with individual 
liberty; yet, without mutual coexistence, dis
order results-either in the form of anarchy 
or tyranny. Good government must, there
fore, contain some mixture of liberty and 
law so that neither dominates. This leads to 
the fundamental question: What is the 
proper mixture to insure the best system of 
government? Over the centuries, numerous 
systems of government have been proposed 
and debated in an attempt to address this 
question. 

Today the debate concerning one such 
system, known as the doctrine of separation 
of powers, still continues and questions the 
very foundations of our Constitution. While 
the average American may view the discus
sion as purely intellectual and only of inter
est in scholarly circles, he/she is gravely 
mistaken. The nature of government as it is 
today and as it affects us is directly related 
to the guidelines in the Constitution based 
upon separation of powers. Criticisms, rang
ing from an ineffective foreign policy to an 
uncontrollable budget, find their root in the 
doctrine of separation of powers; few Ameri
cans would deny their importance. Yet de
spite many criticisms and allegations that 
the doctrine is no longer more than just a 
phrase, experience has shown that it re
mains the best system available and major 
Constitutional changes to it would not be in 
the best interests of Americans. 

Basically, the doctrine, as developed in 
America by the Founding Fathers, consists 
of a separation of the three major functions 
of government, executive, legislative, and ju
dicial, in order to limit the power of govern
ment. In its purest form, this theory of gov
ernment restricts each branch to its respec
tive functions and contends that simply by 
existing the branches will temper each 
others' power. However, this provides no 
active method of control should one branch 
overstep its realm of power. The Founding 
Fathers modified the "pure doctrine" in our 
Constitution by introducing a companion 
theory of checks and balances which today 
is virtually synonymous with separation of 
powers. Through a wide variety of checks 
and balances, including judicial review, 
Presidential veto power, and legislative ap
proval of governmental appointees, the 
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three branches can actively restrain the 
other branches and consequently, prevent a 
concentration of power. The obvious value 
of this is, of course, the prevention of totali
tarian rule. 

The doctrine of separation of powers had 
its origins in England during the 17th and 
18th centuries. It evolved from an older 
theory of mixed government which contend
ed that all major interests in society must 
be involved in the functions of government 
together to prevent any one from control
ling another. During this time, the English 
government developed three separate 
branches, the monarchy, House of Lords, 
and House of Commons, although their 
functions remained essentially the same. 
Gradually, however, the monarchy came to 
mean the executive power, and the Parlia
ment concerned itself with legislative mat
ters. 

The real boon which increased the influ
ence of powers came in 1748 with the publi
cation of Charles Louis de Secondat, Baron 
Montesquieu's book, "De L'Esprit des Loix" 
<The Spirit of Laws>. Previously, the doc
trine had been purely English in nature, but 
with Montesquieu's endorsement, it was 
transformed into a universal criterion for 
successful government. 

Great statesmen of America's early histo
ry were influenced by Montesquieu's work 
and incorporated the doctrine of separation 
of powers into many of the origial states' 
constitutions. The Constitution of Virginia, 
ratified on June 29, 1776, was a prime exam
ple when it stated, "The legislative, execu
tive and judiciary departments shall be sep
arate and distinct so that neither shall exer
cise the powers properly belonging to the 
other . . . " However, most states modified 
the "pure doctrine" in some way such as 
with a bicameral legislature or executive 
veto; the experience of states which did not 
modify the doctrine showed that the "pure 
doctrine" led to a dominant legislature and 
an extremely weak executive. 

Because of this experience and tradition 
of separation of powers, by the time of the 
Constitutional Convention in 1787, most 
members already trusted in the main tenets 
of the doctrine of separation of powers. As 
John Adams said, "It is by balancing each of 
these three powers against the other two, 
that efforts in human nature toward tyran
ny can alone be preserved in the Constitu
tion." And indeed, this attitude expressed 
itself clearly in the adoption of a Constitu
tion which delineates a system of three 
main branches. The Founding Fathers also 
realized that separation of powers alone 
would not insure a division of power, but 
tha additional measures to limit the powers 
were necessary. As a consequence, a system 
of checks and balances was also included 
within the Constitution. 

Since our Constitution's inception, the 
three branches have varied in relative im
portance. Until the Civil War, the legislative 
branch was generally thought of as being 
predominant in influence. During the next 
half century, the courts, in tum, were con
sidered dominant. Currently, the trend 
seems to be toward greater executive power; 
a rise signaled by President Franklin Delano 
Roosevelt's wide array of federal programs 
initiated during the Depression and expand
ed since. Many of the social, educational, 
and regulatory programs and agencies that 
make up the national government today 
have heads appointed by the President and 
under his control. And very recently, the ex
ecutive branch was given a tremendous in
crease in power when the Supreme Court 

ruled that the legislative veto was unconsti
tutional according to the separation of 
powers doctrine in our Constitution. This 
procedure had provided a mechanism for 
Congress to block actions by the President 
and regulatory agencies with a Congression
al vote. Congress had written the veto into 
over two-hundred laws, including legislation 
as significant as allowing some Congression
al control over American troops abroad 
<War Powers Resolution of 1973> and legis
lation insuring that the Congressional 
budget is actually spent as appropriated 
<Congressional Budget and Impoundment 
Control Act of 1974). 

Although the latest judicial decision on 
the separation of powers doctrine, as well as 
the doctrine itself, has been criticized, it is 
important to be aware of some potential 
consequences that are possible without pre
cautions such as those embodied in the doc
trine of separation powers. The horrors of 
the Third Reich in German are well-known, 
and few believe that such tyranny could 
occur in America. And hopefully nothing so 
blatantly despotic will ever happen again in 
a democratic society. Yet, the power of a 
very charismatic, dynamic leader or group 
of leaders should never be underestimated 
which is why the doctrine of a separation of 
powers is so precious in our Constitution. 

Hitler's rise to power during the 1930's 
can be directly corresponded to defects in 
the German Constitution which effectively 
eliminated separation of powers. Under the 
Constitution of the Weimar Republic in 
Germany, the President could, in a national 
emergency, invoke Article 48 to suspend 
basic rights; although, the Reichstag could 
restrain the President if it so demanded. 
These rights included personal freedom, 
freedom of speech, freedom of assembly, 
and secrecy of communications. In addition, 
the Constitution allowed the President to 
dissolve the Reichstag and call for new elec
tions at any time. Article 48 led to the down
fall of a democratic nation when President 
Hindenburg appointed Adolf Hitler Chan
cellor. Hitler used Article 48 to influence 
elections by curtailing the right of assembly 
for opposition parties and outlawing the 
Communist Party and thus, gaining a work
ing majority of 44 percent. Continuing using 
Article 48's power, Hitler then arrested all 
Communist members of the Reichstag in 
the name of national security. With there
sulting majority, he passed a law which gave 
the executive branch the right to act upon 
Article 48 without check by the Reichstag; 
in effect, giving legislative authority to the 
executive branch and destroying separation 
of powers. This led to the totalitarian gov
ernment headed by Adolf Hitler. It seems 
clear that a stricter Constitution which 
would have insured separation of powers 
might have prevented Hitler's rise to power 
legally, and perhaps, the insanity of his rule 
would not have occurred. 

Another society which rejects the separa
tion of powers doctrine, and should serve as 
a warning to us, is the Soviet Union. Andrei 
Vyshinsky, a leading authority on Soviet 
law, explains: 

"From top to bottom the Soviet social 
order is penetrated by the single general 
spirit of oneness of the authority of the 
toiler. The program of the All-Union Com
munist Party rejects the bourgeois principle 
of separation of powers." 

Undeniably, the result of this "oneness" is 
far less individual liberty for society. In the 
Soviet Union, all power emanates from the 
Communist Party in the Politburu which 
holds de facto power of making laws and en-

forcing them in other words, it controls leg
islative and executive power. In addition, 
the Party can review and check all judicial 
decisions which, in effect, also gives it judi
cial authority. The lack of separation of 
powers has cost a society many basic free
doms we take for granted. 

These two examples of the Nazi experi
ence and of the Soviet Union are important 
to keep in mind when proposing change to 
the Constitution and the doctrine of separa
tion of powers. Without some degree of sep
aration, power can become concentrated in 
one branch, and a gradual erosion of free
dom can be the result; perhaps, this would 
include anything from regulations on busi
nesses to restrictions on a women's personal 
freedom. 

A major criticism of the doctrine of sepa
ration of powers is that the division between 
the executive and legislative branch pre
vents the Chief Executive from initiating a 
"balanced" program. Instead, policy origi
nates from a wide array of sources with 
varied opinions that often conflict with 
each other. Consequently, critics contend 
that the resulting policies are simply a 
hodgepodge of solutions which are often re
dundant or conflicting and do not deal with 
problems in an efficient manner. Woodrow 
Wilson was particulary critical of the sepa
ration between the President and Congress 
because the powerful standing committees 
of the era diminished Presidental power. He 
proposed that members of the Cabinet 
would also serve as members of Congress, 
thereby, increasing communication between 
the branches, as well as increasing effective
ness. 

Ideally, a coordinated, "balanced" pro
gram which would effectively deal with all 
the nations problems would be in the best 
interests of all Americans. However, what is 
a "balanced" program? In the realm of Pres
idential proposals, both Salt II and Reagan
omics were touted as balanced programs; in 
either case, a significant percentage of the 
population did not perceive these programs 
as balanced and rejected them. And even as
suming that there were much closer links 
between the executive and legislative 
branches, would a majority of Congress ever 
accept an entire program as "balanced" as 
long as there was even a semblance of de
mocracy? Probably it would be impossible to 
create any program which addressed all the 
nation's problems in a coordinated manner, 
since it would never be entirely satisfactory 
to all. 

Creating closer ties, such as with a Cabi
net-style government as Woodrow Wilson 
proposed, would only run the risk of power 
being concentrated in, perhaps, the Cabinet. 
Possibly the majority of decisions would be 
made in the Cabinet and then echoed in 
Congress. Although it is tempting to opt for 
increased efficiency by decreasing the 
amount of decisionmakers to just the 
"good" decisionmakers, that is not the pur
pose of a democratic society. With the diver
sity of ideas in the United States, any major 
increase in ties between the branches would 
only concentrate power among a smaller 
group of people and diminish the represen
tation of the diversity of ideas found in our 
society. 

Specifically, a major problem which illus
trates the lack or coordination has been the 
budgetary process. Each Congressperson is 
influenced by special interest groups located 
in his/her district, as well as each having a 
wide variety of different political philoso
phies. Some say increasing Presidential co
ordination by reducing the separation of 
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powers between the branches would solve 
the problem. However. why risk destroying 
a delicate balance of power between govern
mental functions that our forefathers de
vised, when there are numerous other op
tions available which would not affect the 
basic political theory our nation was found
ed upon. At the city and state level, poten
tial solutions are being exercised; many 
state governors have line by line veto power 
over the budget, and in many city govern
ments, the legislative body cannot increase 
the monetary amount of the executive's 
budget proposal. And there is a proposed 
amendment to the Constitution, the Bal
anced Budget Amendment, which could po
tentially solve the budget crisis, if adopted, 
without affecting the foundations of the 
Constitution. All these are ideas that should 
be considered before reducing separation of 
powers and running the risk that entails. 

James Wilson, Professor of Government 
at Harvard University summarized the doc
trine of separation of powers when he 
stated, "To paraphrase Winston Churchill, 
the separation of powers is a poor philoso
phy, except in comparison with all others." 
There are flaws in any system, and there 
will always be problems facing a nation that 
make Constitutional change seem necessary. 
Before tampering with separation of 
powers, however, it is important to study all 
alternatives. It is difficult to find the best 
balance of liberty and law in any system of 
government, but the doctrine of separation 
of powers has achieved more than any other 
system of government and should remain 
precious to Americans today. 
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HAs OUR SAFETY VALVE OF CONSTITUTIONAL 
LIBERTY BECOME OUTDATED? 

<By Celeste C. Cook, 2d Place Winner, Iowa 
City, Iowa> 

PART I 

Our forefathers came to the New World 
with the hope of acquiring riches, land and 
personal freedoms. After achieving these 
goals, these voyagers felt something was 
lacking. Their need was a form of govern
ment. The main questions involved were: 
who would rule over the people and who 
would make laws and decisions? Different 
attempts were made at finding the right 
form of government. The Founding Fathers 
in the Federalist Papers specified they 
wanted to guard our liberty by preventing 
the accumulation of all powers into the 
same hands. "The great security consists in 
giving to those who administer each depart
ment the necessary constitutional means 
and personal motives to resist encroach
ments of others. Ambition must be made to 
counteract ambition." 1 James Madison 

• Footnotes at the end of article. 

stated in the Federalist Papers, "If men 
were angels, no government would be neces
sary." 2 John Adams, in The Life and Work 
of John Adams revealed, "It is by balancing 
each power against the other two that tyr
anny alone be checked and restrained and 
any freedom preserved in the Constitu
tion." 3 With knowledge, wisdom, and incite 
these men and additional inspirational lead
ers created the Constitution. 

The first three articles of the Constitution 
reveal the doctrine of the separation of 
powers. Article I states that all legislative 
powers shall be vested in Congress. Article 
II provides for the executive power in gov
ernment. Article III reveals the judicial 
power of one Supreme Court and inferior 
courts. The principle of the separation of 
powers was contained in the Declaration of 
Rights in the Massachusetts Constitution of 
1780 where it was stressed that, "This 
should be a government of laws and not of 
men." Six of the original states affirmed the 
doctrine of the separation of powers. Today 
this concept is approved by 40 state consti
tutions. 

There are three branches of government 
that arise from the separation of powers: 
the executive, legislative, and judicial. The 
executive branch has many functions: initi
ating policies, although Congress often pro
poses legislation; recommending legislation, 
but only a member of Congress can intro
duce a bill that embodies a law; reporting to 
Congress on the State of the Union; recom
mending laws be considered necessary and 
expedient; convening and adjourning Con
gress in special sessions; appointing ambas
sadors, ministers and consuls to represent 
our country abroad; conducting foreign rela
tions; reducing and adjusting tariffs; and 
nominating federal judges and other public 
officers. A large number of public offices 
can be filled by the President alone. Offi
cials named by the President may be re
moved at will unless protected by Civil Serv
ice. Those confirmed by the Senate have 
special immunity unless removed by an Act 
of Congress. The President has the power of 
pardon or reprieve. He is also commander
in-chief of the army and navy. Control by 
the executive branch is not unlimited. 
There are some matters that must be con
firmed by the Senate. 

The legislative branch is involved with 
many duties: making laws; levying taxes; 
raising revenue; controlling broad powers of 
investigations; and participating with its 
committees in various executive sessions. 
However, this last function has been disput
ed in the past and just recently. In 1944 
Congress provided that the Navy shouldn't 
undertake certain construction without the 
approval of congressional committees. This 
was an example of the struggle for power by 
the legislative branch at the expense of the 
executive branch. Truman, Wilson, Hoover 
and Eisenhower were all former Presidents 
who vetoed bills such as this one saying 
they violated the doctrine of the separation 
of powers. According to Dagehot, in The 
English Constitution, "A legislative cham
ber is greedy and covetous. It acquires as 
much. It concedes as little as possible-it 
will take the administration if it can take 
it." 4 Thomas Jefferson also felt that "the 
tyranny of the legislative is really the 
danger most to be feared." 5 

On Thursday, June 23, 1983, the Supreme 
Court made a crucial separation of powers 
decision by banning the use of the "legisla
tive veto" to check executive decisions. By a 
six-to-three vote Congress can no longer 
rely on this device to set aside government 

regulations to Presidential orders. The one
house veto and the two-house veto allowed 
Congress to exert more influence on rule
making by the executive branch's agencies. 
The Court decided it was not the Founding 
Fathers' intention to give Congress that 
much power. The only Constitutional proce
dure was to have proposed laws passing 
through both houses of Congress and then 
be signed by the President. If the President 
decides to veto, a o/a vote in each house is 
needed to overrule the veto within a ten day 
period. the two-house veto recently involved 
President Reagan's proposed sale of 
AWACS radar airplanes to Saudi Arabia. 
The President should execute the laws that 
Congress enacts in the manner which he de
cides is most feasible. This is a Presidential 
prerogative. "The restraints on legislative 
departments are more numerous than those 
on the executive because of the broad sweep 
of powers granted the Congress by the Con
stitution." 6 

From Article III, Section 1 of the Consti
tution comes "the judicial power of the U.S. 
in one Supreme Court and inferior courts." 
James Wilson, one of the authors of the 
Constitution, spoke of the evils of a union of 
legislative and judicial powers-also of the 
executive and judicial power being united. 
The judicial branch has the power to inter
pret and apply the laws. Independence of 
the judiciary is protected by making the re
moval of the judges difficult. This is a reali
ty which some see as a real concern for our 
government. Also federal judges cannot re
ceive diminished compensation while still in 
office. 

In discussing the value of the three 
branches of government, Lawrence N. Sil
berman, former deputy attorney general 
states,. "I believe today, as people believed 
200 years ago that the separation of powers 
doctrine is an enormously important protec
tion for American citizens. It makes it diffi
cult for the government to accrue power, a 
potential threat to the well-being of citi
zens." 7 

PART II 

This section of my paper will deal specifi
cally with the question, "Has the doctrine of 
the separation of powers, our safety valve of 
Constitutional liberty, become outdated? 
Several frustrations in domestic and foreign 
affairs plus a desire to have a more efficient 
government have renewed the question of 
whether the separation of powers still 
works. Lloyd Cutler, former counsel to 
President Carter, states, "If we believe that 
government should do the very least possi
ble in domestic and foreign affairs, the 
framers had a good system for doing that!" s 
Cutler also feels that this separation is an 
"anachroism" and definitely needs revision 
especially between the executive and legisla
tive branches of government. He would sup
port fusing these two branches and thus 
creating a greater power. Cutler continues 
by saying, "The President and elected ma
jority in Congress should share the same po
litical fate and take joint responsibility for 
forming a balanced program carrying it out 
or living and dying politically by the re
sults." 9 He definitely wants to prevent any 
"deadlock of democracy." Cutler supports a 
constitutional convention with the purpose 
of dealing with the separation of powers. 

Henry Brandon, Washington Bureau 
Chief of the London Sunday Times agrees 
that a reform of the present American polit
ical system is needed as it is one of the 
oldest and least changed in the world. He 
reveals, "The office held today by the Amer-
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lean President is far more like the office 
held by President Washington than that 
held by Queen Elizabeth II is like that held 
by George III." 10 

Senate Republican Howard Baker would 
like to see an official liaison Presidential of
ficer on Capitol Hill. The cabinet members 
of the houses would then meet at regular in
tervals to answer questions about executive 
policy. 

There are some individuals who feel 
strongly that the United States should 
switch to the parliamentary form of govern
ment. With the American system of power 
distribution there is an institutional inde
pendence of the Presidency, freedom of rep
resentative assemblies and constitutional 
separations. With the parliamentary cabinet 
there is a deliberate integration of legisla
tive and executive leadership. The parlia
mentary system exists in England, Australia 
and India. However, in the United States, 
"No person holding any office under the 
U.S. shall be a member of either House 
during his continuance in office." 11 Former 
President Woodrow Wilson was one who de
nounced the absolute power of the commit
tees of Congress and the political parties to 
which the majority in Congress owed alle
giance. He supported a cabinet government. 

The concept of the separation of powers 
has often been considered "The most hal
lowed concept of constitutional theory," and 
"The very character of the American politi
cal system." 12 James Q. Wilson, professor 
of government at Harvard said, "The sepa
ration of powers has brought about the ca
pacity to engage in great national commit
ments where emergencies arise and has per
mitted a union to be created out of great di
versity by providing separate Constitutional 
places on which individuals could focus loy
alties." 13 Wilson believes strongly that 
there are no simple changes in the Constitu
tion. Also that the British parliamentary 
system could not be applied in the United 
States because of the diversity of our socie
ty. 

In addition to the suggestion of changing 
to a parliamentary type of government, 
there is a recommedation that there should 
be four coordinating government branches
congressional, presidential, judical and ad
ministrative. The point being that Presi
dents come and go but continuing officials 
of the administrative bureaucracy remain. 
There are separate presidential and admin
istrative forces and the bureaus and the 
agencies have their own political sources 
and act independently of Presidential 
wishes. Agency administrators are responsi
ble to the President, Congress, their clients, 
staff and themselves. They have five mas
ters.14 

With the Civil Service Act this created a 
dichotomy within the executive branch be
tween the career and non-career administra
tion. With the non-career people their work 
span is often four years, but with top Civil 
Service administrators their experience 
record can be twenty years or more. They 
obviously show less partisanism. 

Some politicians feel "It is the agency 
heads, not the President, who have the men, 
money, material and legal powers." 15 

CONCLUSION 

The United States is admired by countries 
all over the world. We are looked upon as a 
great nation because of our prosperity, fair
ness, values. and ability to relate to other~. 
The separation of powers makes these quali
ties possible when the branches of govern
ment work within their limits. Our execu
tive, legislative and judicial branches learn 

to work together through our checks and 
balances system. 

Some people feel we should change our 
way of government, but if it has worked this 
long it will continue to serve the people. I 
feel our safety valve, the separation of 
powers, has worked successfully in the past 
and will bring our country more honor and 
happiness in the future. 

FOOTNOTES 
1 Forum, A.E.I., "President vs. Congress-Does 

The Separation of Powers Still Work?", page 1. 
• Douglas, William 0., The Anatomy of Liberty, 

page 54. 
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• Ibid, page 84. 
a Ibid, page 85. 
e Douglas, opus cited, page 84. 
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THE SEPARATION OF POWERS DOCTRINE-A 
DISCUSSION OF ITS ORIGIN, PERFORMANCE, 
AND POSSIBLE REVISIONS 

(By Jerald Lee Bogart, third place winner, 
Iowa> 

In this essay, I will discuss the separation 
of powers doctrine in three manners. The 
first will be to present the background of 
the doctrine and the form which is used in 
the United States Constitution. The second 
will be to analyze the doctrine, as used in 
our Constitution, after two hundred years 
of experience. The final manner will be to 
present my views on the subject of whether 
the Constitution should be amended in the 
area of power separation. 

The idea of separating government into 
distinctive branches can be traced back to 
Aristotle. In his book, "Politics," he advo
cated a tripartite division of powers into de
liberative, executive, and judicial elements. 
His proposal differs from our system in that 
his deliberative branch was not a true legis
lature and his judicial branch consisted of a 
system of lower courts. Despite these differ
ences, it is clear that Aristotle is the father 
of power separation. 

In "The Spirit of Laws," in 1748, Baron de 
Montesquieu expanded upon Aristotle's 
theory. Montesquieu wrote," ... it is neces
sary from the nature of things that power 
be a check to power . . . In every govern
ment there are three sorts of power: the leg
islative, the executive, and the judiciary ... 
When the legislative and executive powers 
are united in the same person or body of 
magistrates, there can be no liberty . . . 
Again, there is no liberty if the judiciary 
power be not separated from the legislative 
and executive." 

The delegates to the Constitutional Con
vention were heavily influenced by their 
own experiences and fears, as well as by 
these philosophers. The suggestion that the 
powers invested in government must be bal
anced was reinforced by two things. The 
first was the oppression of the colonists by 
powerful British governors. The second was 
that the colonists felt legislatures often 
acted hastily, and thus in an unwise 
manner, when under emotional pressures. 
Cynics contend, however, that the true 
reason for the use of separation of powers 
was the distrust between the delegates who 
supported states' rights and those who fa
vored a strong national government. What
ever the reason, or combination of reasons, 
the idea of dividing the responsibilities of 
government found its way into our Constitu
tion. 

How are the powers separated in the Con
stitution? Each branch is assigned duties, 
which are the responsibility of that branch 
only, as follows: 

The legislative branch <Congress> is grant
ed the power to lay and collect taxes, duties, 
imposts, and excises, to pay the debts and 
provide for the common defense and general 
welfare, and many other specified duties. 

The executive branch <President> is re
sponsible for executing the laws, making of 
treaties, and serving as commander in chief 
of the armed forces. 

The judicial branch <Supreme Court> 
shall have authority in all cases arising 
under the Constitution, laws, and treaties of 
the United States. 

All responsibilities not designated to a fed
eral branch are to be the domain of the 
states. A system of checks are also included 
to keep the balance between the branches. 
The major provisions are as follows: 

Legislative vs. Executive-The President 
may veto legislation, but Congress can over
ride the veto and the measure becomes law. 

Executive vs. Judicial-The Supreme 
Court may rule that a Presidential action is 
unconstitutional. The President appoints 
members of the Court when vacancies 
occur. 

Legislative vs. Judicial-The Supreme 
Court may rule that legislation is unconsti
tutional. The Congress controls the number 
of members of the Court and their salaries. 

In order to determine the succeSs or fail
ure of separating the powers of government, 
the purpose for such a system must be 
looked at. The reason for dividing the re
sponsibilities is to prevent the accumulation 
of power by a person or group. The means 
to this end are constant conflicts between 
the branches through the system of checks. 
George Will, in "Statecraft as Soulcraft," 
best described the purpose of our safeguards 
when he wrote, "All this is designed to 
channel and manipulate self-interestedness 
into a social equilibrium." 

Has the Constitution succeeded in pre
venting power from gathering in one 
branch? The answer to this is a qualified 
yes. The qualification is that this success 
has been achieved through trial, error, and 
necessity instead of explicit directions in the 
Constitution. 

The Constitution was probably sufficient 
for a country with three million people. The 
United States, however, has exploded to ap
proximately 234 million citizens. This ex
pansion and the fact that the Constitution 
has not been changed with respect to the 
powers designated to the branches have 
combined to make this portion of the Con
stitution obsolete. The demands of this 
growth have forced the branches to create 
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powers for themselves which were not ac
counted for in the Constitution. This cre
ation of power, in itself, is not bad. In fact, 
some of the additional powers have been of 
great benefit. 

It can safely be said that no branch is ex
cessively more powerful than any other. 
One branch may be slightly more dominat
ing than the others at this moment, but the 
checks on it by the other two will bring it 
back into equilibrium. This balance, howev
er, would not be so easily kept if our govern
ment was exactly as the Constitution said it 
should be. The Constitution, in this area, 
had one maJor flaw. It made no part of the 
government responsible for the interests of 
the nation as a whole. The members of Con
gress were to be more concerned with their 
constituencies than with the nation. Since 
these concerns often conflicted, the Con
gress could not be relied upon to serve as a 
caretaker of the national interest. The 
President was only to be an enforcer of the 
laws and a representative to foreign states. 
In practice, the President found it necessary 
to become responsive to the needs of all the 
people. As a result, the President became a 
maJor source of legislation pertaining to the 
entire country. This is probably the most 
beneficial expansion of power which has oc
curred. Without it, as the Constitution is, 
our nation could not have survived as a 
union. The United States would have 
broken into many regions with more closely 
related interests. 

I will now present my views on the subject 
of amending the Constitution. It is impor
tant to leave the checks exactly as they are. 
They are the foundation on which our cur
rent government is based. To try to improve 
upon them would be to risk what we have 
already achieved. I feel that the current bal
ance between the branches is ideal. Howev
er, since our government is not that which 
the Constitution outlines, it is necessary to 
bring the Constitution up to date. An 
amendment to redefine the powers of the 
branches to reflect their actual condition is 
needed. The duties assigned in the Constitu
tion should represent the current situation 
rather than those which were deemed nec
essary over two hundred years ago. This 
would mean increasing the power of all the 
branches, especially those of the President 
in the area of national responsibility. 

Once the Constitution is updated, another 
two hundred years should not pass before 
we make additional adjustments. It is im
portant, though, that the government be 
stable after any changes which occur in the 
future before those alterations are made. 
This is in reverse order of the proper way to 
increase the powers of government. It must 
be realized, though, that no Constitution 
can anticipate the future in terms of gov
ernmental responsibility. Therefore, the 
government should adapt to the new situa
tion as it has done in the past. Once the 
government is settled and it is realized that 
this is a permanent transformation in our 
government, then it should be added to the 
Constitution. This procedure is necessary 
because it is unwise to amend the Constitu
tion, only to find out that it is a temporary 
requirement of our dynamic society. We 
must also guard against attempts to "over
haul" the Constitution. The present one has 
served its purpose of guaranteeing the free
dom of the people. It would be foolish to 
make drastic changes, for the risks far out
weigh the rewards. 

I think it is important that we use the 
convention provision for the purpose of 
amendment. The reason for this is to pro-

vide our leaders with the opportunity to 
take part in a convention so that they would 
know what to do if an emergency required 
changes in the Constitution. 

In conclusion, the bases for separating the 
powers of government were the writings of 
Aristotle and Montesquieu. The delegates 
adapted the doctrine to their experiences 
and fears in framing the United States Con
stitution. The Constitution has succeeded in 
forbidding the accumulation of power in a 
single branch but should not receive all the 
credit. The best thing we can do is redefine 
the powers of the branches into the form 
which they presently exist. The system of 
checks should not be changed. Finally, the 
best way to amend the Constitution is by 
convention because of the valuable experi
ence it would provide.e 

ADVANCE NOTIFICATIONS OF 
PROPOSED ARMS SALES 

• Mr. PERCY. Mr. President. section 
36<b> of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip
ment as defined in the act, those in 
excess of $14 million. Upon receipt of 
such notification. the Congress has 30 
calendar days during which the sale 
may be reviewed. The provision stipu
lates that. in the Senate. the notifica
tion of proposed sales shall be sent to 
the chairman of the Foreign Relations 
Committee. 

Pursuant to an informal understand
ing, the Department of Defense has 
agreed to provide the committee with 
a preliminary notification 20 days 
before transmittal of the official noti
fication. The official notification will 
be printed in the REcoRD in accord
ance with previous practice. 

I wish to inform Members of the 
Senate that two such notifications 
have been received. 

Interested Senators may inquire as 
to the details of these advance notifi
cations at the offices of the Commit
tee on Foreign Relations, room SD-
423. 

The notification follows: 
DEFENSE SECURITY AsSISTANCE AGENCY, 

Washington, D.C., October 6, 1983. 
Dr. HANs BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash
ington, D. C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec
tion 36<b> of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad
vance notification. 

The Department of State is considering 
an offer to a Middle Eastern country tenta
tively estimated to cost in excess of $50 mil
lion. 

Sincerely, 
WALTER B. LIGON, 

Acting Director, 
Defense Security Assistance Agency. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D. C., September 28, 1983. 

Dr. HANs BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash
ington, D.C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad
vance notification. 

The Department of State is considering 
an offer to a Northeast Asian country tenta
tively estimated to cost in excess of $50 mil
lion. 

Sincerely, 
WALTER B. LIGON, 

Acting Director, 
Defense Security Assistance Agency.e 

ON THE PASSING OF TERENCE 
CARDINAL COOKE 

• Mr. D'AMATO. Mr. President. I rise 
this afternoon to express my heartfelt 
sadness at the passing of Terence Car
dinal Cooke. 

It is no wonder that Catholic and 
non-Catholics alike feel as if a member 
of the family has been lost with word 
of the passing of Terence Cardinal 
Cooke. His genuine affection for 
people, regardless of religious affili
ation, touched the hearts of millions 
in New York and around the world. 
His flock included everyone. 

With easy grace and an unaffected 
style, Cardinal Cooke provided spiritu
al inspiration and encouragement to 
New Yorkers for the better part of 38 
years. Those who first knew him, as a 
parish priest in the South Bronx. In 
the late 1940's soon realized that 
Father Terence Cooke was very spe
cial. 

Cardinal Cooke epitomized the qual
ities that history has taught us to 
make a great spiritual leader. 

He shared that uncanny ability to 
communicate to any and everyone he 
came in contact with and to let people 
know he truly cared. 

His openness and the way he shared 
his thoughts with others made you 
want to listen and understand more. 

While practicing a ministry extend
ing well beyond the Catholic Church. 
the cardinal demonstrated a special 
love for children, the elderly and the 
handicapped. 

He never hesitated to help those 
who were less fortunate than others. 

If one had a problem, Cardinal 
Cooke shared it with you and made 
you feel it was his problem, too. 

He strove to follow the example of 
Christ, and in so doing, set the high 
standards for his own ministry, one 
that stands as an example to us all. 

A man of great strength and power, 
the cardinal was more known for his 
gentleness and humility. 
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He not only could put people at ease 

but would instill in them a great confi
dence to tackle problems head on. 
Through his own inner peace and 
strength, he encouraged many. 

His spiritual leadership was matched 
by the practical leadership he brought 
to the church. Under his stewardship, 
New York Catholic charities distribut
ed more than $74 million of funds and 
services to the needy and construction 
was completed on five nursing homes 
for the aged. 

Because of him, there has been 
greater participation in the church by 
lay ministers and a concerted effort to 
reach out to New York's large black 
and Hispanic communities. 

Cardinal Cooke was the conscience 
of New York. He taught us to love one 
another and to dedicate ourselves to 
helping each other. Even in his final 
months, fully cognizant of the serious
ness of his own illness, the cardinal 
dedicated himself to others. 

In what was to be his last public ap
pearance in August, his own problems 
took a back seat to the love and care 
he demonstrated for the mentally re
tarded and deaf children of the 
Project Hands program at Cardinal 
Spellman High School in the Bronx. 
He taught us that on Earth, God's 
work must truly be our own. 

Terence Cardinal Cooke was special 
and those of us who were fortunate 
enough to have known him were genu
inely touched by the way he demon
strated all the principles of Christian 
charity in his daily life. 

Cardinal Cooke will be sorely 
missed.e 

NIKOS KAZANTZAKIS 
e Mr. TSONGAS. Mr. President, the 
week of October 10-16, 1983, will mark 
the centennial birthday celebration of 
the renowned Greek author Nikos Ka
zantzakis. In Massachusetts a commit
tee has been organized to sponsor vari
ous cultural and educational events to 
commemorate Nikos Kazantzakis' con
tributions. Among the highlights will 
be exhibitions, cultural celebrations, 
and a lecture entitled "Kazantzakis 
and Freedom" by the author's widow, 
Helen. On October 13, Gov. Michael 
Dukakis will officially proclaim Nikos 
Kazantzakis Week in Massachusetts. 

Nikos Kazantzakis, who died in 1957, 
is recognized throughout the world as 
a philosopher, poet, novelist, play
wright, and essayist. He expressed the 
universal struggle for human dignity. 
As a champion of freedom, truth and 
social justice, he was awarded the 1956 
Peace Prize in Vienna. 

In his art, Nikos Kazantzakis made 
creative use of his extensive travel. His 
works reflect an energy and sincerity 
that have enriched the lives of peoples 
throughout the world. 

Greeks from ancient to modem 
times have been bound by common be-

liefs in a strong family, in education, 
and in respect for human rights. The 
Greek people have struggled contin
ually for independence, social justice, 
peace, and intellectual freedom. These 
very beliefs are deeply rooted in Greek 
thought. Nikos Kazantzakis firmly 
held to these beliefs. He fought with 
the power of his pen for freedom and 
peace. 

We Greek-Americans are very proud 
of Nikos Kazantzakis. During the week 
of October 10-16, many of us will 
pause to honor this remarkable man. 
We hope that those Americans who 
cherish his works and philosophy will 
join us in this celebration.e 

FORMER SENATOR HARRY 
FLOOD BYRD, JR., ADDRESSES 
SOCIETY OF THE SONS OF 
THE AMERICAN REVOLUTION 

• Mr. WARNER. Mr. President, on 
June 21, my distinguished colleague 
and the longtime senior Senator from 
Virginia, Harry Flood Byrd, Jr., ad
dressed the National Congress of the 
Society of the Sons of the American 
Revolution in Atlanta, Ga. 

Senator Byrd, himself a member of 
the Sons of the American Revolution, 
spoke on several important and timely 
concerns with which we are concerned 
in this body. Senator Byrd and I en
joyed sitting together as members of 
the Senate Armed Services Commit
tee, and my deep respect and admira
tion for his character and his opinion 
deepens each year. 

I would like to share with my col
leagues now some of his wisdom and 
insight into several issues currently 
before us. A great fiscal conservative, 
Senator Byrd stressed the importance 
of his well-remembered and much
needed cautions regarding the expand
ing national deficit, a concern that I 
certainly share. 

Senator Byrd also offered his per
spective on the sensitive situation in 
Central America. He gained firsthand 
insight on the struggle going on in 
many parts of Central America 
through his trip to the Nicaraguan
Honduran border. Mr. President, I be
lieve his points are well worth review. 

I ask that Senator Byrd's speech be 
printed in full at this point in the 
RECORD. 

The speech follows: 
SPEECH BY SENATOR HARRY F . BYRD, JR. TO 

THE NATIONAL CONGRESS OF THE NATIONAL 
SociETY OF THE SoNs OF THE AMERicAN 
REVOLUTION 
I am greatly honored to be invited to ad

dress the National Congress of The Sons of 
the American Revolution. 

Meeting with this fine group so dedicated 
to the ideals and principles of the American 
Revolution brings to mind how remarkable 
it is that this nation has survived two cen
turies of upheaval and transformation with 
its basic principles largely intact. 

In this same period, the world has seen 
the collapse of Europe's monarchical 

system, the rise and fall of various emper
ors, kaisers and czars and the advent of fas
cist and communist totalitarianism. 

Yet America has remained true to the 
democratic ideals proclaimed in 1776-ideals 
proclaimed by men who entrusted the fate 
of this nation to the collective wisdom of 
the people. Their new republic was widely 
ridiculed 200 years ago. But surely history 
has vindicated their faith. 

The United States of America is 207 years 
old. No democratic republic in human his
tory has endured as long. 

Perhaps that is because democracy is the 
hardest form of government to sustain. It 
requires an uncommon degree of wisdom, 
patience and participation from the people, 
from whom all power flows. It is often a 
slow, arduous, maddening and dangerous 
way to run a country. 

But if democracy is unruly and awkward, 
its legitimacy is not in question. What com
munist state, buttressed by secret police, 
fear and intimidation, can say the same? 

The Founding Fathers, of course, were 
not the first to realize that democracy is a 
different proposition. The ideal of self-rule 
has classical origins, and I believe the Greek 
philosopher Plato accurately captured its 
spirit. He described it like this: 

"Democracy, is a charming form of gov
ernment, full of variety and disorder, and 
dispensing a sort of equality to equals and 
unequals alike." 

The great contribution to democracy 
made by those who fought the Revolution 
and by those who immediately followed
and the greatest proof of their genius-was 
their insistence on the supremacy of law. 
Upon this principle a Constitution and Bill 
of Right were built. 

These laws hold our society together in 
adversity as well as properity. In the midst 
of change and evolution, these are the fun
damentals which never change. 

To keep our moral bearings in a changing 
world, we Americans must refer ceaselessly 
to these laws. And we must turn back to the 
vision of those men-Washington, Jefferson, 
Madison, Franklin and the rest-whose 
wisdom provides the nation with a noble 
and common heritage. 

Remember that our nation was born in a 
revolution fought to free the colonies from 
the tyranny of King George III and the ex
cesses of the British Parliament. 

Bitter experience taught the American 
colonists in the 18th Century that remote 
and absolute power destroys all liberty. 

Indeed, a deep mistrust of governmental 
power is a recurrent theme in early Ameri
can history. According to James Madison, a 
chief architect of our Federal system: "All 
men having power ought to be mistrusted". 

Another noted Virginian, Thomas Jeffer
son, agreed. He maintained that there must 
be strong constitutional provisions to pre
vent undue concentration of power in the 
government. 

In a statement which I feel should be 
graven in stone in the Senate, the House of 
Representatives, the Supreme Court and 
the Oval Office of the White House, Jeffer
son declared: 

"In questions of power, let no more be 
heard of confidence in man, but bind him 
down from mischief by the chains of the 
Constitution". 

In recent decades, we have seen the rise of 
a belit:f in more government power, a desire 
to loosen the restraints on those who wield 
power. It does not matter that those advo
cates or more government power have good 
intentions. What matters is that expanding 
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government control of our lives mean the 
erosion of our precious freedoms. 

Let us recall the words of yet another Vir
ginian, George Mason, who said: 

"Let us never lose sight of this fundamen
tal maxim, that all power was originally 
lodged in, and consequently is derived from, 
the people". 

But how to preserve the power of the 
people? How to protect the citizen from the 
endless encroachment of government? 

The answer, as Jefferson suggested in his 
eloquent plea. for a. strong Constitution, was 
the supremacy of law. 

The fundamental laws fashioned by those 
far-seeing men in Philadelphia., have proven 
remarkably durable. We have survived a. 
civil war and dozens of lesser challenges to 
our unity and our liberties. 

But that does not ensure our survival in 
the years to come. 

In order for this nation to survive, and 
indeed, prosper, in the coming years, we 
must rededicate ourselves to the lasting 
principles and "self-evident truths" upon 
which this nation was founded. 

There is, indeed, a. definite, long-term 
trend toward concentration of power in the 
central government-and that trend is dan
gerous. 

President Reagan has clearly identified 
this trend and has made substantial 
progress in combating it. I hope that he will 
succeed in reversing the flow of power and 
that his Presidency will not turn out to be 
an aberration in an era. of growing central
ization. I a.m frank to say that I fear cen
tralized government. 

Turning once more to Jefferson, who fore
saw so much of what was to come to pass in 
this country, we find that in 1821 he wrote: 

"When all government, domestic and for
eign, in little as in great things, shall be 
drawn to Washington as the center of all 
power, it will render powerless the checks 
provided of one government to another . . . " 

The centralization of the recent past has 
been costly in many ways. 

It is costly in dollars, because the citizens 
pay twice-and heavily-for excessive feder
al regulation. As taxpayers, they pay the 
costs of the government's regulatory oper
ations; and as consumers, they pay in price 
increases the expenses incurred by business 
in complying with the ever-multiplying 
volume of rules and regulations. 
It is costly in good government because it 

transfers the center of decision making, 
even in such a traditiona.lly local matter as 
education, from local officials to remote and 
faceless bureaucracies in Washington. And 
the farther government is from the people, 
the less responsive it is to the people. 

And most tragically, centralized govern
ment is costly in human liberty, because the 
scope of decision open to individual citizens 
is steadily narrowed by the often arbitrary 
actions of remote officials. 

As I said earlier, President Reagan, more 
than any other recent president, has recog
nized this dangerous trend and has done the 
most to stem it. He has made progress-but 
the battle is not yet won. 

While fighting this battle at home, the 
President is leading a national effort to 
resist the infiltration of Communism into 
our own back yard, namely central America. 

El Salvador is the current hot spot in a 
calculated, coordinated plan for Commu
nists to take over one country after another. 

Nicaragua, which adjoins El Salvador, is a 
marxist dictatorship. Cuba and Russia are 
furnishing that government both arms and 
money. 

Nicaragua. has the strongest military force 
in Central America. Last year I was in Hon
duras which borders Nicaragua. 

The present Marxist government in Nica
ragua is, I am convinced, committed to forc
ing its Marxism on both El Salvador and 
Honduras. If those two countries fall to the 
Communist orbit, Costa Rica and Panama 
are only a short distance away-as is 
Mexico. 

So I agree with the President. It is very 
important that Nicaragua not be permitted 
to export its Communism to its neighbors. 

In Honduras I was impressed with the fact 
that both the people and the government of 
Honduras are at once friendly to the United 
States and fearful of a Nicaraguan invasion. 
While I was at the American Embassy there 
word came that 103 Nicaraguan farmers had 
fled their own country and crossed the 
border into Honduras. 

The Embassy asked me if I'd like to fly by 
helicopter to the area where the refugees 
were and interrogate them on conditions in 
Nicaragua. 

I accepted <but after going to the airfield 
and seeing the dilapidated helicopter I must 
admit I had second thoughts). Nevertheless 
I flew to the Honduras-Nicaraguan border 
and spent the day talking through inter
preters to the six leaders of those who had 
flew from Nicaragua. 

The refugees described to me a society 
tom by economic deterioration, forced mili
tarization and a relentless assault on human 
rights. The refugees said two of their 
number-a 12 year old boy and his 30 year 
old father-had been shot and killed by Nic
araguan militia during the pre-dawn escape. 
All of the refugees were farmers, some 
growing beans, coffee and com and others 
raised cattle. The decision to flee was preci
pitated when the men of the group were 
given an ultimatum either to join the Sandi
nista militia. and accept Communism or go 
to jail. 

Conditions appear worse today than they 
were a year ago. 

Communist takeovers almost invariably 
result in mass flight from the new terror 
that is imposed. Make no mistake: The stra
tegic interests of the United States are very 
much at issue in the struggle in Central 
America. Another Communist take-over in 
Central America-and that is what Nicara
gua, Cuba and the Salvadoran rebels aim 
at-would propel a tide of refugees through 
Mexico and across the Caribbean. Our social 
services and our economy would be severely 
taxed. 

Yet there is a strong element in the Con
gress of the United States which is seeking 
to tie President Reagan's hands and prevent 
him from giving support to the governments 
of El Salvador and Honduras. There is the 
same type of thinking today on the part of 
the liberal news media and on the part of 
the liberals in Congress that prevailed 24 
years ago when Castro took over Cuba. We 
were told then by The New York Times and 
those of like thinking, that Castro was not a 
Communist and that he merely wanted to 
give to Cuba the same type of New Deal 
that Franklin Roosevelt brought to the 
United States. 

Castro took over Cuba January 1, 1959, 
and I spent a great deal of time in Cuba 
during that year. But before the year was 
out Fidel Castro himself proclaimed that he 
not only was a Communist, but had always 
been a Communist and always would be a 
Communist. The delightful little island of 
Cuba has been under the iron thumb of 
Castro and the Russians ever since. 

Yes, I support President Reagan's effort 
to prevent other Caribbean nations from 
suffering a similar fate. 

Now, finally, I want to mention a sub
ject-and present a few figures-which I feel 
is the number one problem facing our 
nation today. 

I refer to runaway federal spending. It is 
totally out of control. The Congress is total
ly without discipline when it comes to 
spending. 

I do not want to give many figures, but let 
me give a few. 

For the year ending December 1976, the 
federal government spent $375 billion. Last 
year the federal government spent $740 bil
lion. Thus, government spending virtually 
doubled in six years. 

The government has balanced its budget 
only once since Dwight D. Eisenhower left 
the presidency 22 years ago. 

Congress is not willing to say "no" to the 
pressure groups. Not only has spending not 
been reduced, but the rate of increasing in 
spending remains approximately the same 
each year. For the past six months of fiscal 
1983 government expenses skyrocketed by 
12.3%-yet inflation is approximately 5%. 

I realize there is no political sex appeal in 
government finance, but it influences the 
lives of every man, woman and child in the 
United States. 

I am deeply concerned with the accumu
lated and accelerated deficits of the federal 
government. 

Consider these facts: 
1. Last year's deficit for the first time ex

ceeded $100 billion. 
2. This year's deficit will exceed $200 bil

lion. 
3. The national debt will nearly double be

tween May 1982 and September 1986, a 
period of four and a half years. 

4. The interest costs on the debt this 
year-this year-will equal one-half of our 
total national defense expenditures. 

5. Federal spending this year will be 25.2% 
of the gross national product-the highest 
ever. It was 23% when Ronald Reagan took 
office. 

Let me pose two questions and try to 
answer them: 

One, can this nation take five years of 
deficits totaling $950 billion? 

My answer is that it probably can-but 
not without severe repercussions and up
heaval. 

Two, What will be the effect on interest 
rates and inflation? 

I answer that in one word-devastating. 
Three years from now the accumulated 

deficits will require the government to go 
into the money market for 80 percent of all 
of the lendable funds. Even today the gov
ernment is borrowing 54 percent of avail
able funds. You may say, interest rates have 
declined, but the significant fact is this: Be
cause of the recession, business expansion 
has been restrained. As the recovery contin
ues business borrowing for expansion and 
modernization will increase. 

The huge deficits added to the already 
staggering debt are certain to increase inter
est rates and stimulate inflation. It will not 
come immediately-perhaps not until 1985-
but it will certainly come. 

Unsound financial policies in Washington 
are mortgaging the future of our young 
people-and jeopardizing home ownership 
and property ownership. 

Deficits also jeopardize our national de
fense. Military strength in years to come 
must go hand in hand with economic 
strength. We cannot in the long run have a 
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strong military position unless we have a 
strong economy. 

Steady economic growth cannot be as
sured unless real long term interest rates 
are brought down to reasonable levels-and 
that cannot be achieved unless the budget 
deficits are drastically-drastically-re
duced. 

In my judgment, the President must mod
erate his proposed increase in defense 
spending-and the Congress must cut do
mestic spending. 

But when the Congress completes the 
budget process I predict defense spending 
will be less thah President Reagan wants, 
but unfortunately total spending will be 
substantially more. 

I say again, Congress is totally without 
discipline when it comes to spending. 

I hate to leave you on such a gloomy note. 
But, these are conditions that do exist, and 
the voters of this country, people like you 
and me, can do something to improve them. 
That, as I see it, after 18 years in Washing
ton, is the great challenge of our generation 
if we are to continue to enjoy the blessings 
of a free economy and free government. 

HONORING THE LEGIS FELLOWS 
PROGRAM 

• Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to a highly suc
cessful program, operated by the 
Office of Personnel Management, 
which has proved beneficial to many 
of us, both in this body and in the 
House of Representatives. The LEGIS 
fellows program, in existence since 
1980, provides opportunities for some 
60 executive branch employees each 
year to work in the legislative branch. 
Mid- and senior-level employees, se
lected by their individual agencies, 
gain firsthand experience working 
with a Representative, a Senator, or a 
committee for from 5 to 6 months. 
Equally important, each participant 
brings unique experience and knowl
edge to the congressional staff office, 
which is of enormous value to our on
going functions. 

Since early May of this year, I have 
had the good fortune to have two 
LEGIS fellows assigned to my person
al staff. Ms. Beatrice Disman, of the 
New York Regional Commissioner's 
Office of the Social Security Adminis
tration, Department of Health and 
Human Services, and Mr. Edwin E. 
Urie, of the Department of Defense at 
Fort Meade, Md., have become valued 
and fully participating members of my 
Washington personal staff. Ms. 
Disman, with 17 years of experience in 
social security issues and line manage
ment, has provided essential knowl
edge of complex social security and 
medical matters. Mr. Urie, with 20 
years of experience with the Depart
ment of Defense, was able to provide 
valuable insight and background to 
challenging foreign affairs policy 
issues. However, other members of my 
staff have been able to pay them back 
by giving both of them a broad spec
trum of practical experience in the 

day-to-day operation of the office of a 
U.S. Senator. 

Since both Ms. Disman and Mr. Urie 
demonstrated wide-ranging interests, 
we provided them with assignments in 
a variety of areas. For example, Ms. 
Disman, in addition to her responsibil
ities for all aspects of legislation, cor
respondence, media, and constituent 
relations related to social security and 
medicare, was instrumental to my ef
forts on legislation concerning such 
disparate subjects as the celebration 
of the 100th anniversary of the Metro
politan Opera and the preservation of 
the Railroad Retirement System. Mr. 
Urie, in addition to his responsibilities 
related to Foreign Affairs, became 
deeply involved with a significant refu
gee immigration issue, as well as some 
difficult trade problems. Both of these 
talented individuals were constantly 
willing to learn and take on new prob
lems and to apply their considerable 
abilities toward their resolution. I 
have no doubt that the arrangement 
has been as profitable to Ms. Disman 
and Mr. Urie as it has been to me. 

I would like to express my sincere 
appreciation, and the appreciation of 
my entire staff to Ms. Disman and Mr. 
Urie. They made significant individual 
contributions to my office and per
formed at an outstanding level. I am 
sure that their experience in my office 
will be of considerable value to them 
as they progress in their careers in the 
executive branch. In short, BeeBee 
and Big Eddie will be sorely missed 
when they depart our family. I am cer
tain that we will keep in touch, as I 
have with several other former fel
lows, from various programs who have 
worked in my office in the past. 

Mr. President, I urge other Members 
of Congress to participate in this ex
cellent program.e 

MARITIME INDUSTRY WINNING 
THE DEBATE OVER EXPORT
ING ALASKA OIL TO JAPAN 

e Mr. MURKOWSKI. Mr. President, 
the Senate will soon consider legisla
tion to amend and extend the Export 
Administration Act, which contains a 
provision continuing restrictions on 
the export of Alaska oil. Oil export is 
an issue which has stimulated consid
erable passion in the Congress. Unfor
tunately, that passion has tended to 
emphasize political rhetoric over dis
passionate and objective analysis. 

The October 1, 1983, edition of the 
National Journal contains an article 
by Lawrence Mosher, entitled "Mari
time Industry Winning the Debate 
Over Exporting Alaska Oil to Japan," 
which ably summarizes this complex 
issue. This piece deserves the atten
tion of all students of public policy, 
and I commend it to my colleagues for 
their review and reflection. 

Mr. Mosher's article provides a cap
sule overview of the politics of oil ex-

ports and highlights the two stum
bling blocks that I have encountered 
in my efforts to gain limited export of 
Alaska crude oil in U.S.-flag tankers. 

First, not many politicians seem will
ing to speak up for the taxpayer or 
the broad public interest in this 
debate. In his article, Mr. Mosher 
quotes an administration official as 
stating that: "The ban benefits a small 
group with a lot of political clout. On 
the other hand, it is causing a number 
of economic distortions that are hurt
ing everyone." Mike Sieminski, energy 
analyst and vice president of Washing
ton Analysis Corp., goes one step fur
ther: "Almost everyone would be 
better off if the oil could be sold to 
Japan but those who would benefit
the taxpayers-are not easily identifia
ble, while those who would be hurt
the maritime industry-are. Who 
wants to tangle with that?" 

The American taxpayer stands to 
gain $10 billion over the next two dec
ades if Alaska oil can be exported. I do 
not believe that we should foresake 
the interests of American taxpayers 
and consumers by continuing the 
export ban just because, as one Senate 
Banking Committee staffer said, "too 
many people are making money be
cause of the way the system is now." 

Second, Mr. Mosher highlights a 
common misperception which leads to 
erroneous conclusions about the 
wisdom of exporting Alaska oil. Many 
people believe that restricting Alaska 
oil for domestic consumption will 
make us-American farmers, commut
ers, power plant operators-immune, 
in an oil crisis, to sharply rising world 
oil prices and will guarantee us all the 
oil we need at precrisis levels. Nothing 
could be further from the truth. The 
sooner we expose the fallacy of this 
public misperception, the more realis
tic our energy policies will be. 

In the next oil supply disruption, 
the U.S. farmer, the U.S. commuter, 
and the U.S. utility operator will be 
paying the world price for oil, regard
less of whether Alaska oil is exported 
or not. However, if we allow export, oil 
companies will be given a greater in
centive to develop more secure domes
tic reserves in the high-risk Alaska 
frontier. 

Developed, secure non-OPEC pro
duction will help America and the 
world weather the next crisis. Main
taining the ban will discourage it and 
increase our long-run reliance on 
OPEC oil, with the attendant risks we 
know too well. Exporting Alaska oil 
will encourage such development and 
production by increasing the well-head 
value of Alaska oil. 

Mr. President, I ask that Mr. 
Mosher's article be printed in the 
RECORD. 

The article follows: 
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MARITIME INDUSTRY WINNING THE DEBATE 

OVER EXPORTING .ALASKA OIL TO JAPAN 

<By Lawrence Mosher> 
After almost a year of discussion and 

debate, Congress appears ready to continue 
the 10-year-old ban on exports of Alaska oil 
to Japan that was adopted during the 
height of the past decade's energy crisis. 

To supporters of the ban, that outcome 
bodes well for national defense, for energy 
security and for the domestic consumer. 

To its critics, it is a continuing blow to the 
Treasury and a deep blow to a maritime in
dustry that depends on the capitve Alaska 
oil trade, which by law is reserved to U.S.
flag tankers. 

Even this country's trade disputes with 
Japan have been cited to press the point 
that Alaska's oil should stay at home. 

The Japanese "obfuscate everything we 
try to do with every kind of phony barrier," 
Rep. Stewart B. McKinney, R-Conn., com
plained at an April hearing. "Maybe some
one will now wake up downtown and realize 
we are not playing by the Marquess of 
Queensbury's rules." 

On the other side of the argument, Mar
shall Hoyler, a research fellow at the Logis
tics Management Institute, called the ban 
"a scandal." In a new study for the George
town University Center for Strategic and 
International Studies, Hoyler calculated 
that federal revenues would jump $10 bil
lion over the next quarter-century if the 
Alaska oil export ban were lifted. 

"People have to get beyond the energy se
curity non-issue," he said in an interview. 
"They think it's a bid idea to ship oil to the 
Japanese, who have been beating us eco
nomically. What they don't realize is that 
the Japanese won't benefit financially; 
they'll still have to pay world prices. It's the 
maritime industry that will suffer. Japan 
will not be getting a break at our expense." 

Both sides of the debate appear to share 
the assumption that U.S. tankers cannot 
compete with ships flying under other flags 
in the world shipping trade. 

Critics of the ban thinking that allowing 
Alaska oil to be shipped to Japan at com
petitive transportation prices would ulti
mately reduce the worldwide price of oil, to 
the benefit of U.S. as well as other consum
ers. They say it would cost only 60 cents a 
barrel to ship oil from Valdez, Alaska, to 
Japan and other Far Eastern markets, com
pared with $4.50 a barrel to transport the 
same oil to the U.S. Gulf Coast in American 
ships. 

But McKinney, along with Rep. Howard 
Wolpe, D-Mich., and other supporters of the 
export ban say that allowing Alaska's oil to 
be sold in Asia would drive up the price of 
oil products in this country by an estimated 
$1.5 billion a year. This is based on a ques
tionable assumption that the replacement 
oil for the exported Alaska oil would cost 
more· a delivered price of about $29 a barrel 
for the imported oil and about $26 for oil 
from Alaska. 

TO BAN OR NOT BAN 

Sen. Frank J. Murkowski, R-Alaska, held 
hearings on the ban on July 19-20 before 
the Foreign Relations Subcommittee on 
East Asian and Pacific Affairs, which he 
heads. Murkowski is pressing for a partial 
relaxation of the prohibition that would 
allow some of his state's oil to be exported 
but require that it be carried on U.S.-flag 
tankers. 

"The question is whether or not now is 
the time to allow prevailing market forces 
to dictate the distribution of Alaska oil," he 

said. "Is it fair that Alaska is the only state 
in the nation that has such severe restric
tions on exporting oil?" 

Alaska produces about 1.7 million barrels 
a day, or 11 per cent of the nation's annual 
oil consumption. Half is shipped to the West 
Coast and half ends up at refineries on the 
Gulf Coast, Puerto Rico, the Virgin Islands 
and the East Coast. Murkowski's amend
ment would allow up to 200,000 barrels a 
day to be exported. 

During Murkowski's hearings and those 
held by the Senate Banking, Housing and 
Urban Affairs Committee and the House 
Foreign Affairs Subcommittee on Interna
tional Economic Policy and Trade, lobbyists 
favoring the ban overwhelmed its critics. 
The imbalance in the testimony was so ap
parent that Don Bonker. D-Wash., chair
man of the House Foreign Affairs panel, 
felt obliged to apologize for the "lopsided" 
hearing he held on April12. 

"The effort to remove the ban went no
where," said Paul Freedenberg, a staff econ
omist for the Senate Banking panel. 
"Nobody was particularly interested in 
making a change. Too many people are 
making money because of the way it is 
now." 

Energy analyst Adam E. Sieminski, vice 
president of Washington Analysis Corp., de
scribed the "non-debate" on the ban as a 
good example of where the political process 
has "not operated very efficiently." 

"In general, almost everyone would be 
better off if the oil could be sold to Japan," 
Sieminski said in an interview. "But those 
who would benefit-the taxpayers-are not 
easily identifiable, while those who would 
be hurt-the maritime industry-are. So 
who wants to tangle with that?" 

The answer, it seems, is hardly anyone. 
The Reagan Administration has been no
ticeably ambivalent over the issue. Behind 
the scenes, the Defense, Interior and Trans
portation Departments have argued to 
retain the ban, while the Energy and State 
Departments and U.S. Trade Representative 
Bill Brock have argued to remove it. 

For the record, William T. Archery, 
deputy assistant Commerce secretary for 
trade administration, told Bonker's panel 
that while the Administration wanted to 
remove the ban, it had not "made a decision 
to export Alaskan oil to Japan or any other 
country." 

Snorted Wolpe, "That is disingenuous." 
Wolpe has cosponsored a bill <HR 1197> 
with McKinney to make the ban perma
nent. 

The Administration's fear that the ban 
might be made permanent, in fact, is a 
major reason that those who oppose the 
ban have trodden so softly on Capitol Hill. 
"The ban benefits a small group with a lot 
of political clout," said an Administration 
official. "On the other hand, it is causing a 
number of economic distortions that are 
hurting everyone." 

The ban's legislative origins are in the 
1969 Export Administration Act, which gave 
the President the authority to deny exports 
of scarce domestic natural resources. But it 
was the 1973 statute authorizing the Trans
Alaska Pipeline from Prudhoe Bay to 
Valdez on the Gulf of Alaska that acutally 
forbade the export of Alaska oil. 

That law, as well as subsequent amend
ments to the Export Administration Act in 
1977 and 1979, restricted Alaska oil to do
mestic consumption unless the President 
could show that the exports were in the na
tional interest and Congress concurred in a 
joint resolution. The 1977 and 1979 laws 

also required a showing that such exports 
should benefit the consumer within three 
months. 

The prevailing national concern then was 
energy security, growing out of the oil crisis 
of 1973-74, which triggered the first world 
oil price shock when the price for oil sold by 
the Organization of Petroleum Exporting 
Countries <OPEC> jumped from $3.39 a 
barrel to $11.28. 

Along with other supporters of the ban, 
McKinney and Wolpe also contend that re
moving it would, in McKinney's words, "dry
dock nearly half the U.S. tanker fleet and 
idle 20,000 workers" in the shipping indus
try and related jobs. In addition, they say, 
the Treasury would lost at least $800 million 
through loan defaults by shipowners. 

The ban's critics counter that only 1,500 
full-time maritime jobs would be lost and 
that the federal government could buy all 
26 laid-up tankers for $200 million. 

The maritime unions obviously would 
suffer job losses if Alaska oil could be freely 
shipped to Japan. U.S.-flag tankers current
ly monopolize the transportation of Alaska 
crude oil to West Coast and Gulf ports 
under the 1920 Merchant Marine Act (also 
called the Jones Act), which limits coastal 
shipping to U.S.-built, U.S.-manned vessels. 
(See 4/16/83, p. 793.) 

The transportation costs saved by allow
ing the more efficient marketing of Alaska 
oil, on the other hand, is one of the reasons 
why critics of the export ban say it should 
now be removed. 

The cost differential has allowed the ban 
to "enrich a small number of individuals 
and corporations, who have formed a vocal 
interest group in its behalf," acccording to 
Hoyler. In his study, "The Politics and Eco
nomics of Alaskan Exports," Hoyler uses 
Transportation Department data to show 
that American seamen's wages are three 
times higher than those paid in other indus
trialized countries and six times higher than 
those paid by less developed countries. 

An American second mate, for example, 
earns $60,550 for six months of work, com
pared with $17,500 in wages and benefits 
paid to Western European second mates. 
Most American sailors work only half a 
year, which makes the role of the maritime 
unions primarily that of rationing highly 
sought-after jobs. 

Hoyler noted that the export ban helped 
to revive "a shrinking U.S. tanker industry" 
that had been losing business following the 
Vietnam war. And, as the pro-ban lobby 
grew richer and more powerful, it prevailed 
on Congress to add more restrictions on 
Alaska oil, such as a requirement that the 
President show that exporting the oil would 
lower oil prices in the United States within 
three months. 

American consumers would benefit from 
lifting the export ban, its critics argue, but 
this long-term effect would take longer than 
three months to realize. This is because the 
price efficiency gains from allowing the 
export of Alaska oil would take five to eight 
years to generate new Arctic oil production, 
which in turn would act to lower world oil 
prices. 

Hoyler, Sieminski and Energy Department 
officials contend that the ban's supporters 
either do not understand how world oil 
prices are set or prefer to obfuscate the 
issue. To them, the contention that Ameri
can consumers would pay more for gasoline 
if Alaska sent its oil to Japan is more rheto
ric than fact. 

The "marker price" for all oil is set by the 
price of Saudi Arabian oil plus the transpor-
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tation costs to a particular port. This price, 
in tum, is influenced by the supply of oil 
from non-OPEC sources such as Britain and 
Mexico. Differences in quality <weight and 
sulfur content> are also noted. 

In his study, Hoyler compares the spot 
price of Alaska oil to Mexican oil on the 
Gulf Coast from February 1981 to Septem
ber 1982. During this period, the Mexican 
price dropped from $37.32 a barrel to $28.56, 
while the price of Alaska oil dropped from 
$37 to $32.86. 

After adjusting for their quality differ
ence <on which basis Alaska oil is worth 
about $1 a barrel more because it is easier to 
refine), this meant that during that 21-
month period, the price of Alaska oil shifted 
from $1.23 cheaper to $3.30 more expensive 
than Mexican oil. Thus Gulf Coast refiners 
could have saved money by buying the 
closer Mexican oil. 

AT THE WELLHEAD 

The one area where some consumers 
might not benefit from lifting the ban is the 
West Coast, where the Atlantic Richfield 
Co. is out-selling its rivals by "discounting" 
the price of its Alaska oil to its own refiner
ies. Much of Arco's ability to do this, its crit
ics contend, stems from the company's tax 
accounting process, which is now under in
vestigation by the Internal Revenue Service. 

The Arco case, regardless of who is right, 
offers a good example of the way oil price 
arguments can become slippery. Computing 
the price of oil, it seems, often depends on 
who is doing the calculating. 

OPEC has acted as a cartel to set the 
world price politically. But increased oil pro
duction by non-OPEC countries, conserva
tion practices and a recession have forced 
OPEC to drop its price to below $30 a 
barrel. 

Alaska oil, on the other hand, is costlier to 
produce than Persian Gulf crude, and its 
quality is poorer. But its wellhead price is 
about $20 a barrel, a price that bears no real 
relation to cost. 

Arco, for example, computes its Alaska 
North Slope wellhead price by starting with 
the price of equivalent "West Texas Sour" 
crude oil and then deducting tanker and 
pipeline transportation costs. If West Texas 
Sour sells for $30 a barrel <its 1982 average 
wa.S $30.74), then Arco's wellhead price is 
that less $4.50-a-barrel shipping costs from 
Valdez to Houston and $6-a-barrel pipeline 
costs from Prudhoe Bay to Valdez, or $19.50 
a barrel. 

What bothers the IRS is that Arco uses 
this artificially low wellhead price to calcu
late all its taxes for its Alaska oil, although 
80 percent of that oil goes to the West 
Coast, where its transportation costs are 
only $1.50 a barrel. Thus Arco writes off an 
additional $3 of shipping costs for most of 
its Alaska oil. 

This accounting procedure allows Arco to 
pay lower federal "windfall profits" taxes, 
federal income taxes and Alaska income and 
severance taxes and royalties. All of these 
taxes are calculated on the basis of wellhead 
prices in Alaska. 

The consequences of this pricing system 
are twofold. One is that it allows Arco to 
"discount" the cost of its oil to its own refin
ers and thus undercut its competitors on the 
West Coast. The other is that it motivates 
Arco to prefer paying the higher shipping 
costs to the West Coast and the Persian 
Gulf rather than selling its North Slope1 oil 
to such East Asian markets as Japan at a 
higher wellhead price. 

"Because a sale to the Japanese at Valdez 
would create a real transfer price," argued 

Jack A. Blum, a Washington lobbyist for 
the Independent Gasoline Marketers Coun
cil, "it would significantly raise Arco's wind
fall profits tax payments. The irony of this 
situation is that even though the Japanese 
would pay more for the crude at Valdez 
than the companies now make on product, 
because of the way they do their tax calcu
lations their net profit would be lower." 

Arco's president, James S. Morrison, 
denied this assessment to the House Energy 
and Commerce Subcommittee on Oversight 
and Investigations last Feb. 23, calling it 
"farfetched." Yet Arco continues to support 
the export ban, unlike Standard Oil Co. 
<Ohio), another major Alaska producer, 
which now has called for its lifting. 

"There is no perfect answer," Sieminski 
said. "But in general, everyone would be 
better off if the oil could be sold to Japan 
because they would pay more for it. Only 
the maritime unions would be hurt." 

Critics of the ban, however, have a harder 
time dismissing the energy security issue. If 
foreign oil supplies were again disrupted, 
the idea of exporting U.S. oil makes little 
sense to the ban's supporters, which include 
such groups as the National Farmers Orga
nization and the American Public Power As
sociation. 

Charles L. Frazier, director of the farm
ers' Washington office, said his organization 
is still "bitter" over the past oil price in
creases. Thus his group favors "retaining 
control" of Alaska oil. 

To experts such as Hoyler, however, the 
United States will remain just as vulnerable 
to another oil crisis even if the Alaska oil 
export ban is kept. Hoyler argues that re
gardless of this country's desire to be energy 
independent, is still part of the world oil 
market and will remain so. When oil sup
plies are disrupted, Hoyler maintained, "the 
price of oil goes up everywhere." 

In the long run, he contends, permitting 
the export of Alaska oil would actually im
prove this country's energy security by in
creasing the world oil supply from a politi
cally stable area. Thus when another supply 
disruption occurred, there would be less 
need by such consumers as Japan to panic 
and bid up the price, which is what hap
pened in 1973-74 and again in 1979. 

The Administration agrees, but its spokes
men are still muffling their views. In an 
interview, however, William J. Silvey, the 
Energy Department's associate director for 
planning and analysis, went this far: 

"The congressional perception does not 
yet appreciate the fact that there is one 
world petroleum market and that we are 
part of it. By keeping the Alaska oil export 
ban, we are just charging ourselves more 
than we need to. Only the windfall this time 
is going to the shipping industry instead of 
the oil companies.'' • 

RHODE ISLAND'S DEPARTMENT 
OF ELDERLY AFFAIRS 

• Mr. PELL. Mr. President, I would 
like to note for the REcoRD and for my 
colleagues the excellent work done for 
Rhode Island seniors by the Rhode 
Island Department of Elderly Affairs. 
This agency is the sole statewide unit 
in my State for the delivery of Older 
Americans Act programs, and it has 
provided those services with nothing 
but excellence and innovation since 
the creation of the Older Americans 
Act in 1965. 

The Visitor, the newspaper of the 
Diocese of Rhode Island, carried a 
short but descriptive article about the 
department of elderly affairs in its 
September 29, 1983, issue. So that my 
colleagues and others interested in 
senior affairs can learn more about 
this effective Rhode Island agency, I 
ask unanimous consent that the Visi
tor's article be printed in the RECORD. 

The article follows: 
DEA ANSWERS QUESTIONS AND OFFERS 

PROGRAMS FOR ELDERLY 
<By Joyce Reynolds) 

"We make it our business to know a little 
bit about everything," says William J. 
Speck, information planner for the Depart
ment of Elderly Affairs. And a little bit 
about everything is what you can find 
through the department which is the offi
cial representative of the state's 176,373 citi
zens age 60 and older. 

Whether your question concerns food 
stamps, social security, a problem with 
aging parents, energy, legal services, or a 
part-time job, the Department of Elderly 
Affairs is ready to answer. 

According to Speck, the information and 
referral unit (277-2880) responds to over 
30,000 calls each year from throughout the 
state in addition to receiving collect calls 
from more distant residents. 

The department was established in 1977, 
and is the single organizational unit that is 
solely responsible for the administration of 
federal funds under the 1965 Older Ameri
cans Act. 

According to Anna Tucker, director, "The 
Department of Elderly Affairs works to 
secure and maintain maximum economic 
and personal independence to preserve inde
pendence and dignity for older Rhode Is
landers by providing supportive services and 
removing individual and social barriers to 
that independence." 

Programs and services offered through 
the department touch on every avenue a 
senior might travel. 

At the 42 senior centers throughout the 
state, the elderly are offered health serv
ices, recreational services, social services, 
and in most cases the centers serve as meal 
sites. 

The centers are open from 9 a.m. to 5 p.m. 
Monday through Friday, Speck explained, 
adding that a few are open seven days a 
week. "Many of the centers offer outreach 
services-they are busy hubs in their com
munities," he said. There are also 52 elderly 
meal sites throughout the state. 

The Community Service Employment 
unit, places older workers in subsidized jobs 
in nonprofit community agencies. This is a 
two-point program, according to Speck. The 
first, funded by a grant from the U.S. De
partment of Labor, subsidizes job slots in 
local government agencies, city hall, and 
community action programs. The second 
works to find jobs for persons 55 years or 
older by contacting private employers. Part
time and shared jobs can be found for sen
iors through this program. 

Speck said that the Senior Community 
Service Employment unit is not the only 
agency in the state to offer this type of pro
gram. He said the National Council of 
Senior Citizens has offices in Providence 
and East Providence, and the American As
sociation of Retired Persons has offices in 
Providence, North Kingstown, Woonsocket, 
and Newport. 
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ORDERS DURING 
ADJOURNMENT 

The In-Home Service Program operates 
through a small grant from the Rhode 
Island General Assembly, and offers home
maker services to persons 65 and older who 
are homebound and in need of regular medi
cal assistance, and are enrolled in the state 
Medicaid Program. A homemaker will spend 
one to two hours a week helping the home
bound individual, according to Speck. He 
said the program has proven its need, and 
its success by the number of people waiting 
to use the program. 

The Senior Companion Program contin
ues into its ninth year of providing employ
ment and volunteer opportunities for low
income older people. Many elderly people 
are lonely living in their own home, Speck 
said. They need regular contact with people. 
The program works by having senior volun
teers visit the elderly in their homes in addi
tion to working with long-term care patients 
in state institutions. Senior Companions re
ceive a $2 stipend per hour for a 20-hour 
week. 

Terri Pare is a pre-planning retirement 
expert, who offers pre-retirement courses, 
through the department, such as the two 
currently being offered at the Pawtucket 
Public Library and the D.E.A. office in 
Providence. "She offers a multifaceted ap
proach to pre-planning retirement," Speck 
said. "She doesn't only look at retirement in 
general, but at housing issues, health issues, 
and consumer problems. 

Ms. Pare, according to Speck, promotes 
the need for people of all ages to think 
about retirement, "as a stage of life, not a 
leftover." 

Other programs offered through the De
partment of Elderly Affairs include trans
portation funding to provide door-to-door 
service for routine medical trips, transporta
tion to senior luncheon programs, and to 
critical treatment facilities for dialysis or 
cancer patients. 

And for those seniors who have fitness on 
their minds, Dolores Bergeron has initiated 
walking clubs at senior centers and aquatic 
exercise classes at pools throughout the 
state and coordinates the Senior Olympics 
held annually. 

Home energy assistance funds for the el
derly are also channeled through the de
partment, and the Long-Term Care Om
budsman Program responds to requests for 
information and complaints about nursing 
home care and shelter-home care in Rhode 
Island. 

The Elderly Abuse unit investigates elder
ly abuse, both physical, psychological, ne
glect or exploitation. 

A Legal Service Developer sees that old 
people have access to legal services ... 

The Mental Health unit assures elderly 
persons of access to mental health care serv
ices ... 

And the list goes on and on. If you want to 
spend a day at Rockey Point or to represent 
your community by participating in the 
Silver-Haired Legislature, the Department 
of Elderly Affairs is the office to contact. 
Whatever your need the department is 
there to serve you at 79 Washington St., 
Providence, or by calling 277-2880.e 

THE DEPLOYMENT OF SS21 
BATTLEFIELD MISSILES 

e Mr. D'AMATO. Mr. President, I rise 
today to voice my grave concern over 
reports appearing in this morning's 
newspapers regarding the deployment 
of SS21 battlefield missiles in Syria. 

The SS21 missile is one of the newest 
and most advanced surface-to-surface 
missiles produced by the Soviets. 
These sophisticated weapons have the 
potential of carrying nuclear warheads 
and have a range of more than 70 
miles. Their transfer to the Syrians 
only serves to enhance that nation's 
extensive arsenal. It contributes to the 
further destabilization of the region. 
The shipment of these advanced weap
ons by the Soviets represents a con
certed effort by the Kremlin to gain a 
more secure foothold in the Middle 
East. 

The U.S.S.R. has virtually armed 
the Syrians to the teeth. In addition, 
more than 5,000 Soviet military per
sonnel are operating in Syria. The 
placement of SS21 missiles in Syria 
poses a direct threat to the security of 
Israel. Military analysts have conclud
ed that their deployment significantly 
increases Syria's military position, par
ticularly in light of the missile's great
er range and accuracy. This enhance
ment has improved the combat capa
bility of the Syrians, giving them the 
potential of striking a number of stra
tegically important airfields and other 
targets located in northern Israel. The 
timing of the deployment is especially 
alarming, as it comes during a period 
of great volatility in Lebanon. 

Today, the Syrians maintain the 
largest army in Lebanon-a force in 
excess of 40,000 men. At the same 
time, thousands of PLO terrorists are 
being redeployed in Lebanon and have 
been joined by so-called volunteer sol
diers from Iran. These forces are pro
viding critical military and moral sup
port to Lebanese factions sworn to the 
overthrow of the legitimate govern
ment of President Amin Gemayel. 

In reality, Syria, with the backing of 
the Soviet Union, has been, and con
tinues to be, the major obstruction to 
a peaceful resolution of hostilities in 
the region. Syria has repeatedly re
jected U.S. and other initiatives de
signed to secure a just and lasting 
peace in the Middle East. President 
Assad has refused to withdraw his 
troops from Lebanon, despite the sign
ing of the Lebanon-Israel withdrawal 
agreement. 

The continued presence of Syrian 
troops in Lebanon only exacerbates 
the serious tensions which exist in 
that country. The time has come for 
all foreign troops to be withdrawn 
from Lebanon. Lebanon should be re
turned to the Lebanese. 

The transfer of Soviet SS21 missiles 
to Syria seriously upsets the military 
balance in the region. We must recog
nize the significance of this escalation. 
We must realize the threat which it 
poses to peace in the Middle East, in 
general, and, in particular to the secu
rity of Israel, a proven ally.e 

Mr. BAKER. Mr. President, finally 
in a moment I intend to ask the 
Senate to adjourn. Before I do so I 
shall propound a unanimous-consent 
request in this form: 

Mr. President, I ask unanimous con
sent that during the adjournment of 
the Senate over until Monday, Octo
ber 17, messages from the President of 
the United States and the House of 
Representatives may be received by 
the Secretary of the Senate and ap
propriately referred, and that the Vice 
President, the President pro tempore, 
or the majority leader may be author
ized to sign duly enrolled bills and 
joint resolutions. 

I further ask unanimous consent 
that during the adjournment of the 
Senate over until Monday, October 17, 
committees may be authorized to file 
reports on October 12, between the 
hours of 9 a.m. and 3 p.m. 

Finally, I ask unanimous consent 
that when the Senate reconvenes on 
Monday, October 17, the reading of 
the Journal be dispensed with, no res
olutions come over under the rule, 
that the call of the calendar be dis
pensed with, and following the recog
nition of the two leaders under the 
standing order there be a period for 
the transaction of routine morning 
business not to exceed 1 hour in 
length, with Senators permitted to 
speak therein for not more than 10 
minutes each; provided further that 
the morning hour be deemed to have 
expired. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PROGRAM 
Mr. BAKER. Mr. President, may I 

say that when we convene on October 
17, after the period for the transaction 
of routine morning business has ex
pired, it is my understanding that the 
State authorization bill which is the 
unfinished business will recur and be 
placed before the Senate; is that cor
rect? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BAKER. Mr. President, I do not 
anticipate a busy legislative day on 
Monday. 

On Tuesday and Wednesday the 
Senate will be committed to the 
debate and disposition of the Martin 
Luther King holiday bill. But after 
that is disposed of, the State authori
zation bill will once again recur as the 
unfinished business. 

And I fully expect, Mr. President, to 
ask the Senate to complete action on 
the State authorization bill during 
that week if possible. 

Mr. BYRD. Mr. President, will the 
majority leader yield at that point? 

Mr. BAKER. I yield. 
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Mr. BYRD. The State authorization 

bill which is the unfinished business 
will come before the Senate on 
Monday. I will not be here part of the 
day Monday at the request of our 
former colleague, Senator Javits, who 
has asked me to appear in New York 
on Monday to speak and I felt com
pelled to accept this invitation. I will 
not be here on Monday at least most 
of the day and I hope that the majori
ty leader will request that no action be 
taken on my amendment on Monday 
at least while I am not here. 

Mr. BAKER. Mr. President, I will be 
happy to do that. I was prepared to 
say that in view of the fact that the 
majority leader will be absent for a 
part of that day, as will I for the same 
meeting, it would be well, I think, for 
us to announce that there will not be a 
disposition of that measure on 
Monday and that it will go over until 
at least Wednesday afternoon, per
haps Thursday. I would be happy to 
propound a unanimous-consent re
quest to that effect if he wishes. 

Mr. BYRD. That would be very sat
isfactory with me. 

Mr. BAKER. Very well. 
Mr. President, then I ask unanimous 

consent that notwithstanding that the 
unfinished business, the State authori
zation bill, will recur as the pending 
business at the close of the time for 
the transaction of routine morning 
business on Monday, October 17, no 
action be taken on or in respect to the 
Byrd amendment in the first degree or 
in the second degree. 

Mr. BYRD. Would the majority 
leader just include the entire bill? 

Mr. BAKER. Very well. Mr. Presi
dent, that is simpler. Mr. President, I 
ask unanimous consent that no action 
of any sort occur on the bill, the State 
authorization bill, after it recurs as 
the pending business on Monday and 
that nothing in this request will jeop
ardize the status of the bill as the un
finished business. 

Mr. BYRD. Or the amendment. 
Mr. BAKER. The bill or any amend

ments as the unfinished business. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
Mr. BYRD. Further, if the majority 

leader will yield, it would appear that 
when final action occurs on the 
Martin Luther King bill on Wednes
day, the unfinished business, the State 
Department authorization bill, would 
again come down. 

Mr. BAKER. Yes. 
Mr. BYRD. Now, can we alert our 

colleagues that there will be a vote in 
relation to the Byrd amendment on 
Wednesday at that point? 

Mr. BAKER. Mr. President, I cannot 
do that. I do not know how much 
debate there will be on it, but I fully 
expect a vote on the Byrd amendment 
Wednesday or Thursday certainly that 
week but I would guess Wednesday or 
Thursday. 

Mr. President, there is one other 
matter that has been brought to my 
attention that I might announce. The 
export administration bill has been ex
tended by action of the House of Rep
resentatives and Senate until midnight 
on October 14. Since the Senate will 
not reconvene until noon on October 
17, that act will expire for a period of 
3 days. I wish to say to Senators that I 
fully expect that in the meantime 
active negotiation will be conducted 
looking toward a further extension of 
the Export Administration Act. I 
would expect that action will be taken 
on that on Monday. I do not antici
pate, however, a rollcall vote on that 
measure. But because of the urgent 
necessity to try to deal with that sub
ject I felt that I should put Senators 
on notice of the likelihood that that 
measure will be taken up on Monday. 

Mr. President, let me put another re
quest for the convenience of Senators 
and it would certainly help me with 
my schedule on Monday since I, too, 
have accepted an invitation to speak 
for our former colleague, Senator 
Javits, at a nonpolitical function in 
New York, as has the minority leader. 

ORDER FOR EXTENSION OF MORNING BUSINESS 

I ask unanimous consent that the 
time for the transaction of routine 
morning business be extended under 
the same terms and conditions as or
dered for Monday, October 17, until 
the hour of 3 p.m., in which Senators 
may speak for not more than 5 min
utes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, would the 
majority leader also point out that 
there are other Senators who will be 
attending that same function other 
than he and I? 

Mr. BAKER. Yes. Mr. President, a 
number of other Senators both Re
publicans and Democrats, and may I 
say that it is in the nature of a semi
nar, a political seminar at Stony 
Brook, N.Y., sponsored by the former 
colleague, the former Senator from 
New York, Senator Javits. And it 
really is not only an important event 
from that standpoint but it is impor
tant in terms of human circumstances 
as well. 

It will not take me but a minute to 
say this but I cannot overstate my ad
miration for Senator Javits not only as 
a man, as a great former Senator, but 
also because under the most severe 
physical handicap he has continued 
his interest in the national affairs of 
this country, witnessed by the fact 
that he is conducting this seminar on 
October 17. 

His breathing must be assisted 24 
hours a day by a respirator. His energy 
level is not always very good. He must 
struggle occasionally to breathe and 
finds it very difficult to move and is 
confined to a wheelchair. But none of 
that has dimmed the activity and the 

alertness of that great mind of his and 
I, for one, am delighted to have a 
chance to go there and not only to 
participate in this civic event but also 
pay tribute to a great American. 

Mr. BYRD. I associate myself, Mr. 
President, with the remarks that have 
been made by the distinguished major
ity leader. 

Mr. BAKER. Mr. President, if the 
minority leader has nothing further, I 
am prepared to adjourn. 

Mr. BYRD. I am halfway out the 
door. 

ADJOURNMENT UNTIL MONDAY, 
OCTOBER 17, 1983 

Mr. BAKER. Mr. President, I move, 
in accordance with the provisions of 
Senate Concurrent Resolution 184, 
that the Senate now stand in adjourn
ment until the hour of 12 noon, Octo
ber 17, 1983. 

The motion was agreed to; and at 
3:49 p.m., the Senate adjourned until 
Monday, October 17, 1983, at 12 noon. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate October 7, 1983: 
UNITED NATIONS 

Alan Lee Keyes, of California, to be the 
Representative of the United States of 
America on the Economic and Social Coun
cil of the United Nations, with the rank of 
Ambassador. 

DEPARTMENT OF COMMERCE 

Clarence J. Brown, of Ohio, to be Deputy 
Secretary of Commerce. 

UNITED NATIONS 

The following-named persons to be Repre
sentatives and Alternative Representatives 
of the United States of America to the 38th 
Session of the General Assembly of the 
United Nations: 

Representatives 
Jeane J. Kirkpatrick, of Maryland. 
John Langeloth Loeb, Jr., of New York. 
Joel Pritchard, U.S. Representative from 

the State of Washington. 
Stephen J. Solarz, U.S. Representative 

from the State of New York. 
Jose S. Sorzano, of Virginia. 

Alternate Representatives 
Constantine Nicholas Dombalis, of Virgin

ia. 
Alan Lee Keyes, of California. 
Charles M. Lichenstein, of the District of 

Columbia. 
Lyn P. Meyerhoff, of Maryland. 
William Courtney Sherman, of Virginia. 

INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 

Hugh W. Foster, of California, to be U.S. 
Alternate Executive Director of the Interna
tional Bank for Reconstruction and Devel
opment for a term of 2 years. 

INTERNATIONAL ATOMIC ENERGY AGENCY 

The following-named persons to be the 
Representative and Alternate Representa
tives of the United States of America to the 
27th Session of the General Conference of 
the International Atomic Energy Agency: 
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Representative 

Donald P. Hodel, of Oregon. 

Alternate Representatives 

RichardT. Kennedy, of the District of Co
lumbia. 

Nunzio J. Palladino, of Pennsylvania. 
Richard Salisbury Williamson, of Virginia. 

The above nominations were approved ENVIRONMENTAL PROTECTION AGENCY 
subject to the nominees' commitment to re-
spond to requests to appear and testify A. James Barnes, of the District of Colum
before any duly constituted committee of bia, to be an Assistant Administrator of the 
the Senate. Environmental Protection Agency. 

DEPARTMENT OF JusTICE Josephine S. Cooper, of Virginia, to be an 
Francis M. Mullen, Jr., of Virginia, to be Assistant Administrator of the Environmen-

Administrator of Drug Enforcement. tal Protection Agency. 
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SECRETARY WATT 

HON. PETER H. KOSTMA YER 
Or PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. KOSTMAYER. Mr. Speaker, I 
urge those, including the President, 
who contend that Secretary Watt is 
not malicious to read Mike Kelley's 
column in the Austin American-States
man of September 30, 1983. 

It is not only what Mr. Watt says, it 
is what he does that hurts. 

And in this case the hurt was most 
direct. 

As columnist Kelley points out, the 
Secretary caused an employee of En
serch Corp. of Dallas, Tex., to be fired 
solely because of his political opinions. 

Mr. Watt's words as well as his con
duct are reprehensible. 

He is the one who ought to be fired. 
[From the Austin American-Statesman, 

Sept. 30, 1983] 
WATT'S WORST ENDANGERED ONE WoRKER 

<By Mike Kelley> 
The greatest indecency, on the human 

scale, to come out of James Watt's office 
was not the one the current furor is over. It 
was getting Tim Donohoe fired and, appar
ently, blacklisted. 

This was nearly two years ago. Watt had 
made his crack about never using the words 
Republicans and Democrats, but rather "lib
erals and Americans." Donohoe was a 
$30,000-a-year lobbyist for Enserch Corp., 
parent company of Lone Star Gas. He wrote 
Watt, on his private stationery, saying he is 
an American and a liberal. He asked for 
clarification of Watt's remarks. A Watt aide 
wrote the chairman of Enserch, saying he 
thought the chairman would find Dono
hoe's letter "interesting" and invoked 
Watt's name. Donohoe was fired. 

I talked with Donohoe by telephone 
Thursday in Washington, D.C. "I was out of 
work for about a year," he said. "It was en
tirely because of this episode." He says 
Watt's office sent a copy of his letter not 
only to Enserch but to the president of the 
American Petroleum Association. Can't be 
too careful. "My name is mud in this town 
under this administration. Nobody's going 
to hire me to lobby while there's a Republi
can administration." Who did hire him, fi
nally, was the doorkeeper of the House of 
Representatives. "It's a temporary position, 
a low-paying position. It's been pretty devas
tating. I have trouble making the payments 
on my house. I have debts and I can't afford 
to pay them." 

He sued the government and the compa
ny. The suit was tossed out of court. The 
company fought him on unemployment 
compensation, too, he says, but he won that. 

Donohoe is 38 and a D.C. native. Before 
working for Texas Congressman Charles 
Wilson and before Enserch, he was in 
Catholic seminary for seven years. A real 
threat to the Republic. 

"That's the only letter I guess I've written 
in my life. <The liberals and Americans 
crack> just struck a chord. It had come after 
a steady stream of that kind of rhetoric. 
Watt had Just come out with so much stuff 
and finally, it just broke. I said, 'Wait a 
minute. He's been appointed by the elected 
administration. He should be representing 
all of us.'" 

I asked Donohoe if Watt or anyone from 
the Interior Department ever interceded 
after he was fired, if anyone ever stepped in 
and said, "We don't want a guy fired from 
his job simply for asking for clarification of 
a comment.'' He says no. "Not to my knowl
edge. Both the company and the govern
ment <in court, where Donohoe was claim
ing conspiracy> said they never had any con
tact with each other" after his firing. 

He says he's had overtures for jobs with 
politically active environmental groups and 
has refused. "I don't consider myself an en
vironmentalist in the purest sense of the 
word. I'd feel uncomfortable going from a 
pro-development company to any of the po
litically active groups here." 

What's it mean to him, being a liberal? "I 
live in a poor neighborhood and I Just see 
the devastation in education, the cheese 
lines getting longer at the church up on the 
comer. The only people who can adequately 
respond to that is the government and 
that's what I mean by being a liberal." A 
real bomb-thrower. 

He says he's more unhappy, disappointed 
with Enserch than the government. "The 
government will change. But the company 
. . . There's nothing worse than losing your 
job on the front page of The Washington 
Post." 

He says he may write another letter to 
Watt. "When he goes, I'll write a letter 
wishing him luck. I hope he doesn't have as 
hard a time getting another job as I did." 

Now, tell me one more time that if only I 
knew Watt personally, I'd realize what a 
fine, Christian man he really is.e 

UNEMPLOYMENT'S TOLL ON 
AMERICANS 

HON. WIWAM 0. UPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. LIPINSKI. Mr. Speaker, I 
would like to call attention to a serious 
problem in my home State of Illinois, 
and in other States around the coun
try. The large number of people who 
are unemployed and drawing unem
ployment benefits has put a tremen
dous strain on State unemployment 
programs. In 1982, unemployed llii
noisans collected $1.8 billion in com
pensation, while employers paid only 
half that amount into the State unem
ployment fund. The State of Illinois 
has had to borrow the difference from 
the Federal Government. 

More than half the States in the 
Nation are suffering from a similar 

problem. I urge the Congress to study 
this problem, and determine a suitable 
solution that is amenable to both the 
State and Federal Governments, while 
maintaining unemployment benefits 
at their current level. I would like to 
introduce into today's REcoRD an Illi
nois State resolution addressing this 
matter. 

STATE OF ILLINOIS EIGHTY-THIRD GENERAL 
ASSEMBLY, HOUSE OF REPRESENTATIVES 

Whereas, in recent years the State of Illi
nois has experienced a rapidly rising unem
ployment rate as this nation's depressed 
economy continues to inflict a heavy toll on 
the American labor market; and 

Whereas, Due to alarming increase in the 
number of those joining the ranks of the 
unemployed, the State of Illinois has been 
forced to spend more and more dollars to 
pay unemployment compensation; and 

Whereas, Unemployed Illinoisans collect
ed 1.8 billion dollars in compensation in 
1982 while Illinois employers were paying 
only half that amount into the unemploy
ment fund and this discrepancy has caused 
Illinois to borrow the difference from the 
federal government; and 

Whereas, Although Illinois' 2 billion 
dollar unemployment debt to the federal 
government is one of the largest in the 
nation, other economically depressed indus
trial states such as Michigan and Pennsylva
nia have incurred even larger debts, and 
some 26 states owe an amount that will 
total 16 billion dollars by the end of fiscal 
year 1984; and 

Whereas, These debts which have been in
curred by more than half the states in the 
union have resulted from national and 
international events beyond the control of 
the individual states; and 

Whereas, Even without the debt owed to 
the federal government, the State of Illinois 
is experiencing financial problems so acute 
that it is faced with the prospect of further 
reducing the already reduced funding for 
such important programs as education and 
aid to the poor, the elderly and the under
privileged; therefore, be it 

Resolved, by the House of Representatives 
of the Eighty-Third General Assembly of the 
State of nlinois, That we express our pro
found concern over the unemployment debt 
problem faced by the State of Illinois; that 
it is our belief that the problem, in which 
the majority of the states in the nation 
share, is a national problem which can best 
be resolved at the federal level; and be it 
further 

Resolved, That we urge the Congress of 
the United States to pass, and the President 
of the United States to sign, legislation for
giving Illinois' unemployment compensation 
debt to the federal government; and be it 
further 

Resolved, That a suitable copy of this pre
amble and resolution be transmitted to the 
President of the United States Senate, 
Speaker of the United States House of Rep
resentatives, President of the United States, 
and each member of the Illinois Congres
sional Delegation.e 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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A NATIONAL TOURISM POLICY 

FOR THE UNITED STATES 

HON. JAMES J. FLORIO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. FLORIO. Mr. Speaker, today I 
am delighted to make my colleagues 
aware of a private sector initiative 
that could profoundly improve our Na
tion's competitiveness for internation
al travel and tourism business. 

This effort, I might add, is very 
much needed to reverse the steady de
cline of our country's competitive posi
tion in the world tourism marketplace. 
While tourism is a leading U.S. service 
export, our Nation's share of interna
tional tourism receipts has dropped 
from 13 percent in 1976 to 10.6 percent 
in 1982, paralleling a steady decline in 
the Federal promotion effort. This is, 
indeed, an alarming trend given the 
fact each market-share point is worth 
more than $1 billion in foreign ex
change earnings. 

The time has come for our Nation to 
recognize the travel and tourism in
dustry as a major force in the growth 
of the American economy for the dec
ades ahead. 

The travel and tourism industry is 
the second largest retail or service in
dustry in the United States, as well as 
the second largest private employer. 
Its economic contributions are sub
stantial. In 1982, for example, the in
dustry generated 4.5 million American 
jobs, $183 billion in business receipts 
$41 billion in payroll income, and ove; 
$20 billion in Federal, State, and local 
tax revenue. Inbound international 
tourism constitutes our Nation's third 
largest source of export income. Last 
year alone, international visitors to 
the United States spent $11.3 billion, 
generated $640 million in Federal tax 
revenue, and supported 300,000 jobs. 

Certainly, our current economic situ
ation dictates we can no longer afford 
to ignore the demonstrated economic 
potential of this dynamic growth in
dustry. 

If we are to return to the 1976 world 
market share of 13 percent, the Feder
al Government must commit itself to 
fulfilling its proper role in adequately 
promoting this country abroad com
petitive with the efforts of other na
tional governments. 

Equally as important, however, the 
United States lacks a comprehensive 
international tourism marketing strat
egy which would outline what the 
policy, priorities, and activities of the 
Federal Government should be. 

In response to this problem, the 
Travel Industry Association of Amer
ica <TIA> has embarked upon a most 
difficult, yet very important effort. 
Acting in its capacity as the umbrella 
association representing all sectors of 
the travel and tourism industry, and 
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with the encouragement of industry 
leaders and USTTA, TIA has assem
bled a committee of senior interna
tional travel marketing executives to 
develop an international marketing 
plan for our Nation. 

The objective of the International 
Marketing Plan Development Commit
tee is to develop a 5-year marketing 
strategy to return the United States to 
a 13-percent market share of interna
tional tourism. This would create 
about 200,000 new jobs and increase 
foreign exchange from inbound tour
ism 60 to 70 percent. 

On August 11, the committee met 
for the first time in Washington to 
begin developing a sophisticated mar
keting strategy. The industry plans to 
complete and submit its suggested 
marketing plan to Congress and the 
administration by the end of the year. 

Mr. Speaker, the industry's coopera
tive effort in drafting the recommend
ed marketing plan for implementation 
by USTT A could become a significant 
contribution to more effective use of 
taxpayer's dollars for Government in
bound tourism promotion efforts. I be
lieve this undertaking, coupled with a 
growing recognition among congres
sionalleaders and executive branch of
ficials of the industry's immense con
tribution to our economy, improves 
the chances that tourism will receive 
the attention it deserves from our 
Government. 

As chairman of the House Subcom
mittee on Commerce, Transportation, 
and Tourism, I enthusiastically en
dorse the mission of the International 
Marketing Plan Development Commit
tee. I would also point out that the 
committee also has received the en
dorsements of other officials in the ex
ecutive and legislative branches of 
Government, including Commerce Sec
retary Malcolm Baldrige, the Congres
sional Tourism Caucus chairmen, and 
the chairman of the Senate committee 
with jurisdiction over Federal Govern
ment tourism promotion efforts. 

I commend the voluntary efforts of 
those individuals involved in this 
worthy initiative to optimize the con
tribution of the travel and tourism in
dustry to economic prosperity, full em
ployment, and the U.S. international 
balance of payments. 

Mr. Speaker, I ask that the names of 
those who serve on the International 
Marketing Plan Development Commit
tee be included at this point in the 
RECORD. 

The names follow: 
INTERNATIONAL MARKETING PLAN 

DEVELOPMENT COMMITTEE 

Chairman: James C. Collins, Senior Vice 
President, Marketing, Hilton Hotel Corpora
tion. 

MEMBERS 

J. Kay Aldous, Vice President, Public and 
Government Policy. American Automobile 
Association. 

Roger Ballou, Senior Vice President, V 
tion & Leisure Travel, American 
Company. 

William Blaziek, Senior Vice President 
Sales and Marketing, Resorts International 
Casino Hotel. 

Chris Browne, Senior Vice President, Mar
keting, Holiday Inns, Inc. 

Gordon L. Downing, Vice President, 
eral Sales Manager, National Car 
System, Inc. 

Sig S. Front, Senior Vice President, Direc
tor of Marketing, The Sheraton Corpora
tion. 

Robert Giersdorf, President, Exploration 
Holidays and Cruises. 

Edward N. Gilbert, Director, Florida Divi
sion of Tourism. 

Charles Gillett, President, New York Con
vention & Visitors Bureau. 

Elliott Heit, International Marketing Di
rector, Tauck Tours, Inc. 

James W. Hurst, Executive Vice President, 
Greater Los Angeles Visitors & Convention 
Bureau. 

Samuel B. Jamieson, Jr., Vice President, 
Marketing, Short Line Tours. 

Michael L. Jenkins, Director, Business 
Marketing, American Telephone & Tele
graph Co. 

Thomas J. Koors, Executive Vice Presi
dent, Sales and Marketing, Northwest Air
lines, Inc. 

Jack B. Lindquist, Executive Vice Presi
dent, Marketing, Walt Disney Productions. 

WilliamS. Norman, Group Vice President, 
Marketing and Corporate Planning, 
Amtrak. 

Malcolm, D. Pynn, President, Holiday 
Americas. 

Don Ryan, President, Camping Group, 
Kampgrounds of America, Inc. 

Martin R . Shugrue, Jr., Senior Vice Presi
dent, Marketing, Pan American World Air
ways, Inc. 

William D. Slattery, President & CEO, 
Braniff International. 

Robert Smalley, Sr., President and Chief 
Executive Officer, American Land Cruisers. 

Bradley Smith, Executive Director, Fore
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CARL Y ASTRZEMSKI 

HON. NICHOLAS MA VROULES 
OP' MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. MAVROULES. Mr. Speaker, in 
a brilliant career spanning two dec
ades, Carl Yastrzemski thrilled base
ball fans from coast-to--coast with hit
ting and fielding feats spawned from 
the qualities that set Yaz above the 
rest: determination and dedication. 

On Sunday, October 2, 1983, the 
man Boston fans affectionately call 
"Captain Carl" played in his record 
3,308th and final game before an over
flow crowd of Fenway faithful. 

In both his professional career and 
his private life Yaz embodied all of the 
qualities that separate good men from 
great men. His loyalty to his team and 
his fans, as well as his countless civic 
contributions, will be sorely missed. 

The text that follows is Joe Giuliot
ti's Boston Herald article from 
Monday, October 3, 1983. So long Cap
tain, we love you. 

[From the Boston Herald, Oct. 3, 19831 
YAZ TAKES FINAL Bow 

<By Joe Giuliotti> 
The tomorrow that never was going to 

come arrived yesterday. Ce.rl Yastrzemski 
walked off the field wearing a Red Sox uni
form as a player for the last time. 

"I just feel super right now, It's the best 
I've felt in a long, long time," he said, a 
half-hour after walking off the field to a 
long and tremendous ovation in Fenway 
Park. 

"I'm very relaxed. I've been emotionally 
drained these last few days, but right now I 
feel absolutely super. I feel 10 years young
er right now than I did 15 minutes ago." 

When he walked into the dugout in the 
top of the eighth, after being replaced by 
Chico Walker, Yaz said "there was no sad
ness, absolutely no sadness. 

"I never thought I'd get through the first 
two and one half months of 1961 <he said he 
was hitting .221> and I lasted 23 years. I 
loved every minute of it." 

Yastrzemski then paused at his cham
pagne press conference held on the Fenway 
Park roof to toast the media. Then, pausing, 
he made another speech: "I wish that some 
of the guys <reporters> I started with were 
here. Those who I travelled with in my ear
lier years, to them also." <Three of the de
ceased were Fred Ciampa, Bill Liston and 
Larry Claflin of the Herald-American.) 

After his press conference, Yastrzemski, 
returning to the clubhouse for the last time, 
noticed fans ringing the ballpark. He went 
out into the street and signed autographs. 

Ninety minutes after the final out he 
walked back for one last look at a dark, 
empty Fenway Park. 

Still wearing the uniform, except for the 
shirt which should, someday, be retired, and 
holding a bottle of champagne, he looked 
around the four corners of the park. It was 
as though he never wanted to leave. 

"I'm really, really sincerely happy right 
now," he said. "I can't wait to get to Florida 
Monday to do some fishing, come back here, 
do some work, then return to Florida to 
plan some trips for my kids. I haven't done 
that for 23 years." 

EXTENSIONS OF REMARKS 
Yastrzemski revealed that during the ex

pansion draft of 1976 when Toronto and Se
attle came into the league, he told Tom 
Yawkey not to protect him but rather save 
one of the younger players. He said he 
wouldn't go in the draft, which was his right 
as a 10-year player, five with the same team. 

"A few days before the draft I was con
tacted by both teams, particularly Toron
to," he said. "They told me if I signed with 
them the contract would be honored by one 
of the New York teams. I didn't know which 
one <Yankees>. I called Bob Woolf and told 
him to see if we could make· a deal. Fifteen 
minutes later I called him back and told 
him I had given my word and to forget 
about it. 

"Five years, or whenever it ·was that I 
became a free agent, I knew what was out 
there. I knew how much money I could have 
made from a few teams. I could have made 
three times as much with them. But I was 
happy here, happy because of the fans and 
media. I was very comfortable and that 
meant more to me than money. And, I've 
been treated fairly by the Red Sox." 

Yastrzemski, who confessed he was trying 
for a home run on his last at-bat when he 
popped up a 3-0 pitch <"It was a foot over 
my head, but I had made up my mind I 
wanted to hit one."), thinks he's leaving a 
club with the nucleus of a winner. 

"I think this has been a fluke year where 
it wasn't meant to be, where every mistake 
we made cost us a ballgame," he said. "But 
next year, with a few changes, I think this is 
going to be a hell of a club. The young 
pitchers gained the experience this year 
where they should be able to take the club 
into the seventh inning. There should be no 
excuses for the pitching staff." 

Then, reliving his final at-bat, he said, "I 
read every sign in the park and every emo
tion in every face. I always want to remem
ber that." 

"Today and yesterday were two different 
type days," he went on. "Today was my last 
day. I knew there were people here that 
were not Saturday and that's why I ran 
around the field again to show my apprecia
tion. 

"Today was the last time I'll ever wear a 
Red Sox uniform. Right now, that's hard to 
believe." 

When Yastrzemski was removed from the 
lineup in the seventh, his teammates left 
their positions to shake his hand. 

Then, with the fans chanting "We Want 
Yaz" at the conclusion of the game, he 
emerged again to a tumultuous ovation and 
waved goodbye. He took his final lap around 
the field where he provided baseball ·fans 
with numerous thrills for 23 years, and was 
gone from the Boston baseball scene.e 

CROWDING OUT: IS HOUSING 
THE CULPRIT? 

HON. FERNAND J. ST GERMAIN 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. ST GERMAIN. ·Mr. Speaker, 
today, David 0. Maxwell, -Chief Execu
tive Officer of the Federal National 
Mortgage Association delivered a 
speech to the Public Securities Asso
ciation. 

I commend the speech to all who are 
interested in the subject of h~using 
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and, more particularly, home financ
ing. 

In my opinion, Mr. Maxwell, in a 
well-reasoned analysis, puts to rest the 
myth that home financing crowds out 
other investment needs. 

For those who may not be familiar 
with Fannie Mae, a unique institution 
created by Congress, Mr. Maxwell de
scribes the important role and func
tion the organization performs in pro
viding long-term mortgage money for 
homeowners. 
<Remarks of David 0. Maxwell, Chairman 

and Chief Executive Officer, Federal Na
tional Mortgage Association> 
Today I'm going to speak to you about a 

subject that has been troubling many of us 
who are deeply engaged in financing homes 
for Americans. Our ongoing national debate 
about the economy in general-and about 
housing and home finance in particular-re
flects some serious misunderstandings, 
about the purposes, forms and effects of 
governmental involvement in the credit 
markets. As the leader of the Federal Na
tional Mortgage Association-otherwise 
known as FNMA or Fannie Mae-a key gov
ernment-sponsored financial intermediary, I 
believe it is imperative that I begin to try to 
set the record straight-at least in the realm 
of housing finance. 

First, I will address directly the issue of 
"crowding out": Whether housing in gener
al, and FNMA specifically, is unduly advan
taged in competing for a share of our na
tion's savings pool, thus driving up interest 
rates and unfairly displacing other types of 
irtvestments. In the course of this argument 
I will clarify the critical differences between 
consumers of credit and financial interme
diaries like FNMA. 

Second, I will turn to a concern that fre
quently underlies "crowding out" rehetoric: . 
This subject is government support for 
housing the American people. 

Third, I will focus on the particular mech
anisms our nation employs· to support its 
mortgage finance system. And I'll define the 
vital role FNMA plays within this system. 

Let me begin with the issue most often 
raised: the borrowing we do to finance our 
own mortgage portfolio. Since joining 
F1jMA two years ago, I have repeatedly 
heard it charged that FNMA's discount note 
or debenture offerings drive up interest 
rates on Treasury securities, or crowd out 
other forms of borrowing. 

I must confess that I am puzzled as tQ 
why some people believe this. FNMA is a fi
nancial intermediary. Every dollar FNMA 
borrows in the capital markets by issuing a 
debenture or a discount -note, we put back 
into the home finance market-by buying a 
newly ·originated home mortgage or by refi
nancing an old one. And so, our activ~ties in 
the capital markets do not "crowd out" 
other borrowers-any more than do the de
posit-gathering and relending activities of 
banks and thrift institutions. Like a bank or 
thrift, FNMA does not actually consume the 
money we borrow; we channel this money to 
mortgage bankers, commercial banks, and 
thifts, who in turn lend it to people to buy 
homes. · 

Those who claim baneful side effects to 
FNMA's intermediary function often make 
that claim without offering any proof. 
Indeed, we are aware of no serious work 
that demonstrates a causal link between 

· FNMA's borrowing volumes and interest 
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rate levels, interest rate spreads, funds 
flows, or the relationship between short
term and long-term interest rates. Perhaps I 
am biased. But I strongly suspect that this 
is because no such relationship exists. 

By the same token, it is the very willing
ness of FNMA to accept our liabilities in one 
form while lending them out in another 
that helps keep mortgage rates from going 
even higher. This is because as an interme
diary FNMA makes the connection between 
the mortgage and financial markets more 
efficient, in part by directing funds from 
capital surplus areas to capital short areas 
and by remalnlng in the market in bad 
times as well as good. 

Treasury borrowings and agency borrow
ings are frequently lumped together in dis
cussions of financial market crowding out. 
In reality, however, there is a world of dif
ference between the two. Proceeds from 
Treasury borrowings for example-unlike 
FNMA's-are not put back in the credit 
market; they are used to make up the short
fall between tax receipts and expenditures. 
In this sense, Treasury borrowings truly do 
deplete the nation's savings even when fed
eral funds are efficiently spent for good and 
necessary purchases. To use a simple analo
gy, the nation's stock of savings can be com
pared to a swimming pool. The Treasury 
takes many bucketfuls out-and keeps them 
out. FNMA merely scoops a few bucketfuls 
out of the shallow end-that is, the short 
and intermediate markets-and puts them 
right back into the deep end-the long-term 
mortgage market. To equate the crowding 
out by an end user of credit like the Treas
ury with the operations of a financial inter
mediary like FNMA reflects a stunning mis
understanding about how intermediaries 
really work. 

Therefore, the assertion that FNMA con
tributes in any way to the federal deficit is 
totally inaccurate. Indeed, if FNMA did not 
exist, the federal deficit would not be one 
penny less. 

So FNMA's own borrowings cannot prop
erly be called a cause of "crowding out." 
Some commentators, however, make a fur
ther charge: That FNMA's channeling of 
funds into home mortgages causes "too 
much" credit to flow to the housing sector, 
thus "crowding out" other potential users of 
capital. 

Invariably, this accusation focuses on 
shares of funds raised in the credit markets. 
For example, someone looking at credit 
share data for 1975 and 1976, a great boom 
period for housing, could say: "Mortgage 
borrowing rose from 21.8 percent of total 
funds raised in one year to 26.2 percent the 
next, so some other sector has been 'crowd
ed out'." But such a characterization of 
"crowding out" fails for two reasons: 

•First, the total volume of funds raised is 
not at all fixed in absolute terms or as a per
centage of GNP. Nonfinancial debt can grow 
as a percentage of GNP. In fact, one sector 
can-and very often does-expand its own 
borrowing at no expense whatever to an
other sector, simply by coaxing more funds 
to enter the credit markets. 

•second, the "share of the credit markets" 
approach to the subject of "crowding out" 
overlooks the reality that a declining share 
of credit raised does not necessarily imply 
declining command over real resources. 
Thus, corporations may borrow less because 
of increasing cash flows without actually re
ducing their investments in plant and equip
ment. 

In the first half of 1983, nonfinancial cor
porations were making capital expenditures 
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at an annual rate of $227 billion, about the 
same as the total of $231 billion in 1982. Yet 
their borrowing in short-term and long-term 
debt markets dropped precipitously-from a 
total of $73 billion in 1982 to an annualized 
$38 billion in the first hall of this year. 
Looking at only the credit markets, one 
might conclude that the business sector was 
"crowded out"; in fact, business investment 
was actually just about the same! Flows of 
funds in the credit markets simply do not 
always reflect what is happening in the real 
economy. 

The critical question is not the share of 
credit that any one sector is able to attract 
for itsell; it is whether credit market condi
tions allow each major sector to command 
the real economic resources it needs. By this 
measure, housing is much more often a 
victim of "crowding out" than a cause of it. 
As everyone knows, spending on housing is 
notoriously interest-rate sensitive. When
ever a bidding war occurs in the financial 
markets, homebuyers are almost always the 
first to suffer. 

It's easy to see why. Borrowing to finance 
federal spending is totally insensitive to in
terest rates; the Treasury simply bids for 
the funds it needs-and gets them. Nonfi
nancial corporations enjoy their own advan
tage: More than two-thirds of their invest
ment spending is financed not by borrowing, 
but by retained earnings and depreciation. 
Net interest costs for these types of busi
nesses amount to only about 4 percent of 
their total costs-and often even these costs 
can be passed on to the consumer. 

None of this is true in the housing 
market. Just a two percentage point rise in 
the mortgage rate, from 12 to 14 percent, 
will raise the monthly payment on a $60,000 
home loan by more than 15 percent. For a 
family of four, already pressed to pay its 
bills, the difference between $617 a month 
and $711 a month can be the difference be
tween buying and not buying a home. 
Homebuyers have no one to whom they can 
pass these costs. And so many homebuyers, 
when rates go up, are compelled to cancel 
their plans. They are, one might say, 
"crowded out." 

I have already talked about the ability of 
government to bid funds away from housing 
and, indeed, almost any other user of credit. 
But housing is also out-bid by the corporate 
sector. To see how, let's consider residential 
investment as a percent of total investment 
over the last 20 years. Since 1962 we've been 
through four economic cycles. In the first 
three of the four cycles, residential invest
ment as a percent of total investment aver
aged 28 percent-and there was little varia
tion from one cycle to the next. During the 
first two years of these cycles, interest rates 
were relatively low-and residential invest
ment accounted for nearly 31 percent of 
total investment. In the final two years of 
these cycles, however, rates were generally 
higher-and housing's share of investment 
spending fell to 26.1 percent. In the 1980-82 
cycle, interest rates were as high as they 
have been in the past one hundred years, 
and you know what happened: Housing's 
share of total investment plummeted, to 
just 21.9 percent, a decline from 25.6 per
cent at the beginning of the cycle in 1980. 

In the years ahead, housing may be even 
more vulnerable to "crowding out" pres
sures. The federal government is expected 
to run deficits in the neighborhood of $200 
billion for the foreseeable future. Treasury 
borrowing thus threatens to soak up about 
hall of the net private savings in the econo
my for the next several years; more than 
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triple the amount of savings the Treasury 
has typically absorbed since the Sixties. 
Such unprecedented pre-emption of savings 
by the government necessarily means that 
many investment demands will go unmet; 
all our experience suggests that the result
ing high interest rates will cause housing to 
suffer disproportionately in the scramble 
for credit. 

Let me turn now to another aspect of the 
"crowding out" issue: the role of govern
ment in the housing industry. We all know 
that housing receives the benefit of a 
number of federal supports. There are tax 
preferences, such as the deductibility of 
mortgage interest and property taxes. There 
are rent subsidies. And there are various 
forms of financing assistance. Such supports 
have the undeniable effect of shifting the 
allocation of resources toward housing, or at 
least of offsetting other governmental in
centives that direct resources to other sec
tors. These supports allow the American 
economy to achieve a higher level of hous
ing activity than might otherwise be possi
ble. Now, some people call this "crowding 
out." They contend that such federal assist
ance permits housing to "crowd out" other 
types of spending that might have taken 
place had housing not been helped. 

They are right-at least in part. By allo
cating resources to housing, we do get more 
housing-and undoubtedly less of some
thing else. But "crowding out" is not an ade
quate description for this process. In my 
view, it is really more appropriate to call 
this a decision of public policy. After all, 
housing is by no means the only area in 
which the government influences the alloca
tion of resources. The government allocates 
resources in hundreds of ways that don't 
always follow the dictates of a purely free 
market. That is how we enjoy public goods 
such as defense spending or highway con
struction-goods that simply would not be 
produced without the involvement of the 
government. That is how millions of our 
citizens obtain health care, retirement 
income and veterans benefits. That is how 
farmers get price supports and businesses 
get accelerated depreciation allowances. 

The government transfers resources in a 
host of ways: direct outlays, tax deductions 
or credits, tax exemptions, regulation, gov
ernment sponsorship, credit assistance, loan 
guarantees and direct loans. Taken togeth
er, the government's various means of real
locating resources probably have some 
impact on virtually every good or service 
produced in our economy. 

One can argue-and many do-that the 
government gives too much assistance to 
this or that economic or social end. And 
some people argue even more strenuously 
that government gives too much support to 
housing. I strongly disagree-for several ea
sons. The most compelling reason is that 
support for the housing industry pays im
portant social and economic dividends. 
Homeownership is a significant stabilizing 
force in our economy; the purchase of a 
home is an important goal that motivates 
millions of productive people. 

In addition, housing makes a substantial 
contribution to the economy in its own 
right. For example, it directly provides 1,700 
jobs for every 1,000 single-family units built, 
exclusive of jobs in related industries, like 
appliances and furniture manufacturing. 
Housing has also led the economy out of 
every post-World War II recession, includ
ing the most recent one. 

In 1983, housing construction activity in 
the United States is expected to provide 
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nearly 2.5 million Jobs for workers in the 
construction and building supply industries, 
and to generate $45.3 b1lllon in wages for 
these workers. Total expenditures for con
struction of single-family units and multi
family apartments are expected to exceed 
$100 billion. Thanks to the "multiplier 
effect," the overall contribution of new 
housing to GNP should exceed $200 b1lllon, 
which is six percent of the total. Its contri
bution to federal, state and local tax reve
nues should exceed $20 b1lllon. The sale of 
existing homes also contributes to employ
ment, tax receipts and national prosperity. 

Moreover, the supply of housing is espe
clally important now because the nation is 
trying to house the post-war "baby-boom" 
generation, which has reached homebuying 
age. We estimate America will need approxi
mately 10 million new homes before the end 
of the Eighties to meet the needs of this 
generation. Failure to fulfill this housing 
need will not only put upward pressure on 
home prices, thereby fueling inflation, but 
could also have important social costs. 

The most efficient and low-cost mecha
nisms for supporting housing occur in the 
area of mortgage finance. FNMA itself is an 
obvious example of this. Unlike many other 
participants in the mortgage market, or pri
vately owned businesses generally, FNMA is 
restricted to only one business purpose: sup
port of the residential mortgage market. In 
return for this specific commitment to hous
ing, FNMA's congressional charter confers 
on us a number of federal attributes that 
undeniably enable us to support homeown
ership in America in the manner and on the 
scale we do-at no cost to the taxpayer. 

We should not forget that FNMA is not 
unique in this respect. The same kinds of 
characteristics enable the Farm Credit 
System to provide resources for agriculture, 
the Federal Home Loan Banks to maintain 
the liquidity of thrift institutions, and Sallie 
Mae to provide a market for student loans. 
Moreover, FNMA is not alone among feder
ally chartered, privately owned financial in
stitutions that invest in mortgages in receiv
ing certain government benefits. The Feder
al Home Loan Mortgage Corporation, or 
Freddie Mac, comes immediately to mind. 
But there are others: 

Savings and loans, for example, have 
nearly three-quarters of their liabilities 
guaranteed by the FSLIC, an agency of the 
United States government. And this is a full 
faith and credit guarantee; Congress last 
year passed a resolution backing both feder
al deposit insurance agencies regardless of 
the strength of their balance sheets. Sav
ings and loans, along with other savings in
stitutions, also have a special bad debt re
serve, based on investment in mortgages, 
that lowers their federal tax rate. 

Commercial and mutual savings banks get 
over half their liabilities in government-in
sured form. 

Another group of mortgage investors
state and local housing authorities-raise 
money in the tax-exempt bond market. 

The income from mortgages held by pen
sion funds, to cite another example, is not 
subject to taxation. And that from mort
gages held by insurance companies is taxed 
at a low rate. 

This is, I'm sure you'll agree, quite an ex
tensive network of federal support. And so I 
find it perplexing that FNMA is so often re
ferred to as "the government" in discussions 
of mortgage finance-while other investors 
are considered to be "private." To be sure, 
some mortgage brokers or guarantors of 
mortgage-related securities can and do oper-
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ate without government support. But unlike 
FNMA they do not invest in mortgages for 
their own portfolios. The fact remains that 
no one invests in mortgages and holds them 
in portfolio without significant federal sup
port. So FNMA is not unique in this respect. 

Federal assistance to any financial institu
tion can, of course, be changed. There is 
continual debate about the proper degree of 
governmental involvement in various areas 
of the economy, and mortgage finance is no 
exception to this. Recently, for example, 
the debate has involved a number of topics 
related to housing finance: permissible asset 
powers for thrifts; the phase-out of rate 
ceilings on deposits; the role of federal de
posit insurance; the effectiveness of tax
exempt mortgage revenue bonds-and, I 
might add, the proper role of FNMA. This is 
as it should be: Such debate-such continual 
re-evaluation-helps maintain the efficiency 
of our financial system. We at FNMA have 
no disagreement with that process. 

Indeed, FNMA has been involved in some 
of this ongoing debate over the past several 
months. Early this year, we submitted to 
Congress several requests for improvements 
in the legislation that affects our oper
ations. The deregulation of the primary fi
nancial market altered the environment in 
which we operate; we sought amendments 
to our charter so that we could maintain 
our service to the market in this new set
ting. 

The ensuing debate-to our consterna
tion-made it abundantly clear that many 
people do not know where our company fits 
within the framework of mortgage finance. 
FNMA, in fact, may be the least-understood 
privately owned major corporation in Amer
ica-though we are the nation's fifth largest 
company measured by assets and our stock 
is week-in and week-out one of the most ac
tively traded on the New York Stock Ex
change. Many people do not even realize 
that we pay federal income taxes-but I 
assure you the Treasury knows. 

FNMA is engaged in two separate busi
nesses: The mortgage investing or portfolio 
business provides one service; our mortgage 
guaranty or pass-through business provides 
a different service. 

Our portfolio operations add value to the 
housing system in three major ways. First, 
they enable us to support a wide variety of 
mortgage products. The fact that we buy 
mortgages for our own account, rather than 
strictly for resale through mortgage-backed 
securities, means that we can purchase a far 
more varied menu of mortgage types than 
can be accommodated by the much more 
standardized pass-through market. This en
ables homebuyers and lenders to exercise 
their preferences for mortgage type in the 
marketplace. 

Second, FNMA is always in the market, in 
good times and bad. Last year, one of the 
worst for housing since the Thirties, provid
ed a classic example of our reliability. In 
1982, we purchased a record $15 billion in 
home mortgages, roughly one of every seven 
mortgages originated in the United States 
that year. We also issued $14 billion in 
mortgage-backed securities. In contrast, 
other investors in mortgages have not been 
so reliable. For example, insurance compa
nies have nearly abandoned the housing 
market over time. Other lenders have sharp
ly reduced their purchase activities exactly 
at the point in housing cycles that help is 
most needed. 

Third, FNMA's portfolio operations 
enable us to tap a different segment of the 
capital market-the intermediate-term 
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market. We are not a depository institution 
whose main source of funds is short-term 
consumer savings. And we are not a life in
surance company or pension fund, whose 
funds tend to be longer term contractual 
payments. In contrast to such institutions, 
FNMA finances a healthy portion of its 
home mortgage purchases with three-to
seven year debentures. This is a segment of 
the credit markets to which the mortgage 
market would otherwise have little access. 

It is also revealing that banks and thrift 
institutions purchase more than half of 
FNMA's debentures. By such purchases, 
these depository institutions are apparently 
"pooling" their interest rate risk with 
FNMA's. These institutions, rather than 
funding all their long-term mortgages with 
short-term liabilities, are taking some of 
their shorter term funds and investing them 
in FNMA's debentures. FNMA, in turn, 
takes the proceeds from these debentures 
and invests them in mortgages. Thus we 
"split" the funding mismatch, and in this 
way, each institution can reduce its portfo
lio risk; can maintain an adequate return on 
investment; and can also make funds avail
able to housing. 

FNMA's Mortgage-Backed Securities serve 
two important functions in facilitating 
mortgage finance. First, they are a low-cost, 
efficient means of transforming home mort
gages into securities. Second, they provide 
depository institutions with much-needed li
quidity. In two years we have issued more 
than $26 billion of these securities. 

But FNMA's Mortgage-Backed Security, 
useful as it is, has not escaped accusations 
of "crowding out." When people discuss this 
issue they often talk as if the mortgage
backed securities market were the total sec
ondary market in mortgages. This is far 
from the case. 

The fact is that what might be labelled 
purely private transactions have accounted 
for nearly 40 percent of all secondary mort
gage market activity over the past five 
years-excluding swaps of seasoned loans. 
Most of these private transactions involve 
sales of whole loans or participations direct
ly to final holders, as well as sales through 
private mortgage guarantors. 

These purely private transactions-far 
from being "crowded out"-have actually 
achieved a greater share of the secondary 
market than even the government-guaran
teed agencies. As compared to the 40 per
cent share accounted for by purely private 
transactions during these same five years, 
transactions with government-guaranteed 
agencies-the Government National Mort
gage Association and the Farmers Home Ad
ministration-have accounted for less than 
35 percent of secondary market activity. 
Transactions with government-sponsored 
agencies-FNMA and the Federal Home 

· Loan Mortgage Corporation-have account
ed for only about 20 percent of secondary 
market activity. State and local government 
agencies account for the remaining five per
cent. 

People who contend that agency securities 
prevent the development of a private 
market probably mean to say that agency 
mortgage-backed securities have impeded 
the development of private mortgage
backed securities. But even this is wide of 
the mark. The limited popularity of private 
mortgage-backed securities has much more 
to do with the private market for whole 
loans and participations than it does with 
competition from the sponsored agencies. 
Most investors prefer to purchase whole 
loans or participations, rather than private 
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mortgage-backed securities. Why? Because 
they are unwilling to pay what a private 
guarantor has to charge to transform an or
dinary mortgage into a private mortgage
backed security. This would be true whether 
agency mortgage-backed securities existed 
or not. 

The transformation of a mortgage into an 
agency mortgage-backed security, on the 
other hand, provides real value. This is why 
these securities have become so popular 
over the last dozen years. It is a legitimate 
question of public policy, of course, whether 
the mortgage-backed security business is a 
proper function for federally sponsored or 
federally guaranteed agencies. But those 
who raise this issue should not delude them
selves: Barring the agencies from dealing in 
mortgage-backed securities would almost 
certainly result in higher interest rates on 
mortgages and thus reduced affordability 
for housing. 

Make no mistake about it: FNMA wel
comes as much participation in the second
ary mortgage market as is possible because 
that market must be extremely large in the 
Eighties to meet the demand for housing at 
the same time it fulfills the desire of newly 
deregulated primary lenders to sell their 
home loans. But we do not think it follows 
that the role of agency mortgage-backed se
curities must be diminished to accommodate 
the new players. And we submit that makers 
of public policy must always bear in mind 
that the ultimate objective is to finance 
homes for the American people at the 
lowest possible cost. 

Indeed, as the Vice Chairman of the 
Board of Governors of the Federal Reserve 
System, Preston Martin, stated recently in 
testimony before the United States Senate 
Subcommittee on Housing and Urban Af
fairs: 

" . . . I would like to remind the subcom
mittee that housing finance is likely to be 
the first casualty in any future 'crowding 
out' of private financing occasioned by the 
huge structural federal deficits that are on 
the horizon. It would be unfortunate, 
indeed, if this problem were compounded by 
inefficient market mechanisms." 

I have discussed these issues in detail be
cause they cannot be taken lightly. Some
times people attach labels like "crowding 
out" to financial activities without thinking 
through what really occurs in the market
place. To set the record straight: 

FNMA's borrowing does not drive up in
terest rates on Treasury securities or "crowd 
out" other forms of borrowing. We, like a 
bank or thrift, are a financial intermediary: 
Every dollar we borrow in the capital mar
kets we put back into the home finance 
market. 

FNMA's service as an intermediary makes 
the connection between the mortgage and 
financial markets more efficient, thus per
mitting housing to compete with other cap
ital needs for investment dollars. 

FNMA is also key to maintaining a more 
stable flow of money into the home mort
gage sector. We are in the market year-in 
and year-out, providing mortgage money· 
and helping to keep mortgage rates down 
exactly when housing needs aid the most. 

The charge that FNMA causes "too 
much" credit to flow to the housing sector 
fails for two reasons. First, it incorrectly as
sumes that the pool of funds available for 
investment is fixed. Second, it ignores the 
reality that shifts in credit shares often do 
not reflect changes in investment shares. 
What we really must examine is whether 
each major sector of our economy gets the 
real economic resources it needs. 

EXTENSIONS OF REMARKS 
When we examine which sector loses out 

in a battle for financial resources, the facts 
reveal that housing is the sector that has to 
retreat. Spending on housing is notoriously 
interest-rate sensitive, and homebuyers 
cannot turn to alternatives such as tapping 
retained earnings or passing on costs to con
sumers. 

The blows to housing's share of total in
vestment that we experienced in the past 
few years may be even more punishing in 
the near future. The unprecedented pre
emption of savings by the government to fi
nance its deficit will likely "crowd out" 
housing before any other sector. 

The government has offered many types 
of federal assistance to encourage home
ownership and to ease housing's sensitivity 
to interest rate swings. But housing is, of 
course, not the only area in which the gov
ernment influences the allocation of re
sources. It is sensible to subject all these 
public policy decisions to continual re-eval
uation. But we shouldn't do so in ignorance 
of how the policies really operate and how 
our nation benefits. 

The most efficient and low-cost mecha
nisms for supporting housing occur in the 
area of mortgage finance. FNMA is the key
stone of this system. 

In return for receiving certain benefits 
from the federal government, benefits simi
lar to those received by other private mort
gage investors, FNMA operates with only 
one business purpose: to support the home 
mortgage market. Our portfolio investment 
is a particularly important element of this 
support, not duplicated by any other single 
significant institution. Thus, our federal at
tributes enable us to bolster homeownership 
in America in the manner and on the scale 
we do-at no cost to the taxpayer. 

FNMA is a creative policy instrument that 
combines two of America's strongest suits: a 
reliance on the market and the objective of 
making it possible for Americans to own 
their homes. The far-sighted people who 
conceived of FNMA have no cause for self
flagellation. We have fulfilled our mission 
to help housing at the same time we have 
made the connection between America's fi
nance and mortgage markets more efficient. 
I am confident that everyone who under
stands what we really do and how we do it 
will continue to back FNMA's performance 
of its critical task of financing homes for 
Americans.e 

ASPARTAME: NOT A SURE BET 

HON. SAM GFJDENSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. GEJDENSON. Mr. Speaker, 
today I rise to express a number of 
concerns I have about a new sweeten
ing product, Aspartame, recently in
troduced to the market for use in both 
dry foods and in carbonated beverages. 
Most of you will recognize this product 
by its commercial names, NutraSweet 
and Equal. I would like to take this op
portunity to briefly outline the regula
tory history of Aspartame's approval 
and the objections made by a number 
of scientists and consumer groups. I 
feel that once my colleagues have 
studied these facts they will agree that 
some restrictions must be made upon 
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the use of Aspartame, especially since 
so many questions remain about its 
safety. 

The debate about the potential 
health hazards of this product is 
mainly between the FDA and the 
manufacturer on the one side and the 
consumer groups and a number of dis
senting voices in the scientific commu
nity on the other. The FDA has al
lowed Aspartame to be produced in 
both carbonated beverages and dry 
food products based on studies done 
over the past decade. The consumer 
groups and the scientists that I have 
contacted are convinced that, based on 
their studies and new evidence that 
has been developed, Aspartame's 
unregulated use must still be ques
tioned. Although most people agree 
that the risks associated with Aspar
tame are fewer than those associated 
with saccharin, it is felt that Aspar
tame was approved by the FDA pre
maturely and that further tests must 
be made to insure its safety. 

In July 1978, Aspartame received its 
initial approval by the FDA but cer
tain restrictions were imposed. First, a 
label must be placed on products con
taining Aspartame bearing the state
ment, "Phenylketonurics: Contains 
Phenylalanine." This label is neces
sary for a group of people in society 
who suffer from a rare disease, Phen
ylketonuria [PKUJ, a condition that 
prevents the metabolism of the amino 
acid, phenylalanine. Second, when uti
lized as a table sweetener, a label is re
quired to bear instructions that Aspar
tame is not to be used in cooking. 
When exposed to prolonged heat, 
Aspartame breaks down into an unde
sirable compound, diketopiperazine 
[DKPJ. And lastly, if used for special 
diets, the FDA's special dietary food 
regulations must be implemented. 

Several formal objections were made 
at this time by a number of people. 
Specifically, John W. Olney, M.D., and 
James S. Turner, Esq., felt that when 
ingested by children, Aspartame may 
cause brain damage and result in 
mental retardation, endocrine dys
function, or both. Due to these objec
tions, the FDA placed a stay on the 
authorization of the product for com
mercial production. 

In December 1978, the manufacturer 
publicized the results of its 2-year 
study and concluded that its previous 
tests were valid. Consequently, the 
FDA established a board of inquiry to 
be composed of three independent sci
entists in order to clarify three issues. 
First, the board was to determine 
whether or not Aspartame posed a risk 
that would result in mental retarda
tion, brain damage, or effects on the 
neuroendocrine regulatory system. 
Second, the board was to determine 
whether the indigestion of Aspartame 
would lead to the growth of brain 
tumors. Last, if it were concluded that 
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Aspartame should be approved by the 
FDA, what restrictions should be im
posed on its use. 

The independent board recommend
ed on October 1, 1981, that the FDA 
should refuse to approve Aspartame. 
The board maintained that Aspartame 
would not pose an increased risk re
sulting in mental retardation, but did 
not rule out the possibility that Aspar
tame may cause brain tumors and sug
gested that the evidence may indeed 
indicate that Aspartame induced brain 
tumors in animals. 

The Commissioner of FDA, Arthur 
Hull Hays, Jr., overruled the board's 
recommendation. On October 8, 1981, 
Aspartame became available for use in 
dry food products and on July 8, 1983, 
the FDA amend its earlier decision 
and allowed its use in carbonated bev
erages. 

Despite the FDA's approval of this 
product, there are still a number of 
people in the scientific community 
who continue to question the potential 
hazards of its use. The Center for Sci
ence and the Public Interest and Dr. 
Woodrow C. Monte, professor at Arizo
na State University, have requested 
that FDA respond to questions of 
Aspartame's safety for use in hot 
foods; the possibility of nitrosamine 
formation; the safety of formation of 
methyl alcohol through breakdown of 
Aspartame; the toxicity of diketopi
perazine; and the adequacy of label 
warnings for phenylketonurics and 
other people who need to avoid 
phenylalanine, and therefore, Aspar
tame. 

Mr. James S. Turner, Esq., and the 
Community Nutrition Institute have 
filed a petition to the FDA objecting 
to Aspartame's approval and to re
quest that the FDA hold a public 
hearing to consider the objections that 
have been raised. The petition states, 
"Petitioner objects to and requests a 
hearing on regulation 172.804 because 
the Commissioner and the agency 
have not adequately dealt with newly 
presented information that Aspartame 
at the permitted dietary levels might 
cause mental retardation, brain lesions 
and other effects." 

An objection to Aspartame's approv
al was also made by Richard J. Wurt
man, M.D., a scientist and professor of 
neuroendocrine regulation at the Mas
sachusetts Institute of Technology. 
Dr. Wurtman is concerned that unlim
ited amounts of Aspartame can have 
adverse effects on the brain, thereby 
affecting behavior, and concluded that 
the FDA should be required to set 
limits on its use. 

Mr. Speaker, with your permission I 
would like to submit a letter from Dr. 
Wurtman to Dr. Sanford A. Miller, the 
Director of the Bureau of Foods at the 
FDA, which details Dr. Wurtman's 
concerns about this product. 

EXTENSIONS OF REMARKS 
MASSACHUSETTS INSTITUTE 

OF TECHNOLOGY, 
Cambridge, Mass., August 29, 1983. 

Dr. SANFORD A. MILLER, Ph. D., 
Director, Bureau of Foods, 
HFFI, Food and Drug Administration, 
Washington, D. C. 

DEAR DR. MILLER: Thank you for your 
letter of August 12th relative to my con
cerns about the FDA's approval of incorpo
rating unlimited amounts of aspartame into 
soft drinks. While-as you might antici
pate-! disagree with all of its conclusions, I 
am certainly pleased that communication 
between us on this topic is now bilateral. I 
reiterate my willingness to expand this dia
logue by my visiting the Bureau of Foods, 
and by having you and those of your associ
ates who are most involved in aspartame 
visit my own laboratories. We are now ob
taining data on aspartame's functional ef
fects <e.g., on cardiovascular and behavioral 
processes) which should soon lead to an
other publication, and which we will be 
happy to share with the FDA, just as we 
have shared all of our previous data. 

My comments on the conclusions stated 
on page 12 of your letter are as follows: 

1. Aspartame does affect ". . . the level of 
the neurotransmitter serotonin", and "its 
primary metabolite, 5-hydroxyindole acetic 
acid in the rat brain": It blocks the physio
logic increases in these indoles caused by 
eating carbohydrates. I suppose if we could 
be absolutely certain that no one would ever 
eat a carbohydrate at the same time they 
consumed an aspartame-sweetened soft 
drink we wouldn't have to be concerned 
with this effect. But surely the Bureau of 
Foods recognizes that many Americans con
sume pretzels or potato chips or peanut
butter-and-jelly sandwiches, etc., at the 
same time they drink a soda. The changes in 
serotonin produced by those pretzels, and so 
forth, are normal, and important in brain 
function; without them, some people are 
likely to eat much more of the carbohydrate 
than would otherwise be the case. High-dose 
aspartame blocks these changes. 

2. Yes, consuming adequate quantities of a 
protein would block the glocose-induced in
creases in serotonin synthesis and secretion, 
just as aspartame does. But this is not some
thing to be pleased about: As a reporter for 
the Washington Post <Sandy Rovner) point
ed out several months ago, the artificial 
sweetener fools the brain into thinking that 
one has just consumed a protein-rich meal, 
and should now eat more carbohydrates. 
Surely this is not a desirable effect for a 
diet aid. 

3. As we first showed, <Scally, et al., J. 
Neur. Trans. 41:1-6, 1977) giving supplemen
tal tyrosine does not enhance catecholamine 
synthesis in quiescent neurons. However 
neurons aren't always quiescent: If we could 
be certain that no one whose clinical state 
has activated particular catecholaminergic 
neurons would drink aspartame-sweetened 
sodas, that would be one thing. However 
surely we can anticipate that some people 
with, for example, hypertension or Parkin
son's Disease or hyperkinesis, or those 
taking monoaminergic drugs, may also drink 
the sodas now and then. 
If the FDA intends to allow American 

soft-drink companies to use very high aspar
tame concentrations, perhaps the answer is 
to require appropriate labelling, i.e., placing 
a warning label on the bottle indicating that 
certain types of people should avoid drink
ing it because of its aspartame content. 

4. <See comments on #3.) 
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5. It's true that data from studies on sub

human species aren't always easy to ex
trapolate to humans. However that caveat 
doesn't apply only to studies involving be
havior: I'm certainly not an expert on sac
charine, but my understanding is that no 
experimental or epidemiological evidence 
has ever been presented showing that that 
sweetener increases the likelihood of cancer 
formation in humans, only in rodents; yet 
the rodent data have become the basis of 
public policy. Surely it's important to look, 
to see whether the neurochemical changes 
induced by high-dose aspartame <especially 
when taken with dietary carbohydrate) do 
or do not cause functional changes. 

Incidentally, media accounts have de
scribed the Bureau of Foods as being skepti
cal that it is even possible to measure be
havioral effects of foods and nutrients in 
people <i.e., because behavior is so difficult 
to quantify). Surely these accounts must be 
in error: We both know many excellent sci
entists-including those working in govern
ment laboratories, like the NIH-who do ex
actly this sort of work, and who would 
doubtless be able and willing to examine 
aspartame's effects. 

6. As you must know by now, the refer
ence cited in the July 8, 1983 issue of The 
Federal Register <in support of the view 
that dietary phenylalanine and aspartame 
lack physical and behavioral effects in mon
keys; the Waisman Study) showed exactly 
the opposite, i.e. all of the test monkeys 
with elevated plasma phenylalanine levels 
underwent seizures (1). Moreover, reference 
3 <the four Stegink references> cited as 
showing a lack of effect of aspartame on 
human mood or performance, contained no 
data on mood or performance or any other 
behavioral variables. 

Kindest personal regards. 
Cordially yours, 

RICHARD J. WURTMAN, M.D. 
Since Aspartame was approved for 

use in carbonated beverages, the main 
producers have been combining sac
charin and Aspartame. The reason for 
employing both sweeteners is that the 
costs associated with the production of 
Aspartame are much higher than sac
charin. For a sweetening power equiv
alent to a pound of sugar, Aspartame 
costs 45 cents, sugar 29 cents, and sac
charin 1.3 cents. In the near future, 
saccharin will be phased out and as 
Aspartame's manufacturing costs are 
decreased, Aspartame will be phased 
in as the primary sweetening ingredi
ent, thus substantially increasing the 
amount of Aspartame used in each 
product. 

Knowledge of this product and 
whether or not it causes adverse 
health effects is still unknown. For 
this reason, I feel that Congress must 
take the necessary steps to insure the 
safest possible use of this product. I 
am, therefore, introducing a bill that 
would require the FDA to establish a 
maximum concentration limit on the 
use of Aspartame. Many of the studies 
indicated that if Aspartame is applied 
in normal consumption levels the 
chances for detrimental effects are di
minished. Given this, and the fact 
that soon this product will be used in 
greater quantities in carbonated bever-
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ages in the near future, I feel that the 
bUl I am introducing today is a respon
sible approach to insure the safest pos
sible regulation of this product. 

I urge my colleagues to support this 
measure.e 

DESPITE THE CRITICISM, THE 
UNITED STATES NEEDS THE 
UNITED NATIONS 

HON. THOMAS A. DASCHLE 
OP SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. DASCHLE. Mr. Speaker, criti
cism of the United Nations-much of 
it justified-has recently given rise to 
calls for the United States to tell the 
United Nations to pack up and move 
out. With the frustrations and aggra
vations often accompanying U.N. pres
ence on our shores, it is tempting to 
endorse this "throw the rascals out" 
approach. 

However, as pointed out several days 
ago by an editorial in the Huron <S. 
Dak.) Dally Plainsman, there is clearly 
another side to the coin. The editorial, 
which I recommend to my colleagues, 
follows: 

[From the Huron <S. Oak.) Daily 
Plaburnnan,Sept.25,1983l 

DESPITE THE CRITICISM, THE UNITED STATES 
NEEDS THE UNITED NATIONS. 

Calls to move the United Nations to an
other country is another example of the 
worsening relationship between the United 
States and the Soviet Union since the un
provoked attack by a Russian SU 115 inter
ceptor on an unarmed Korean jetliner 
nearly three weeks ago. 

The U.N. issue first surfaced when a 
Soviet diplomat charged that restrictions on 
civil aviation invoked after the airliner inci
dent, which Russia cited as the reason for 
canceling Andrei Gromyko's planned visit to 
the General Assembly, shows the United 
States is unfit to be the host country. 

Some people were surprised when Charles 
Lichenstein, the U.S. ambassador to the 
United Nations, publicly suggested that the 
world body should consider moving its head
quarters if members were dissatisfied with 
U.S. hospitality. 

Lichenstein told U.N. members to "seri
ously consider" moving the organization. 
"We will be at dockside bidding you a fare
well as you set off into the sunset," he said. 

Those are some pretty harsh words at a 
time when the U.S.-soviet Union relations 
apparently are close to a breaking point. 

Even President Reagan has joined in the 
rhetoric. Reagan was quoted Thursday sug
gesting that perhaps the U.N. should con
sider splitting their sessions between the 
Soviet Union and the United States. 

"Maybe all those delegates should have 
six months in the United Nations meeting in 
Moscow and then six months in New York, 
and it would give them an opportunity to 
see two ways of life," Reagan said in a press 
conference at the White House. 

In answering questions from the media, 
Reagan said that Lichenstein spoke for 
most Americans when he made his state
ments. 

EXTENSIONS OF REMARKS 
"I think the gentleman who spoke the 

other day had the hearty approval of most 
people in America in his suggestion that we 
weren't asking anyone to leave, but if they'd 
choose to leave, good-bye," Reagan said 

One of Reagan's most admirable qualities, 
in our opinion, is the fact that he isn't 
afraid to speak his piece-even if it means 
sparring with the big Russian bear. 

Unfortunately, however, the United 
States needs the United Nations. 

Joseph Kraft, of the Los Angeles Times 
Syndicate, wrote in his column appearing in 
the Minneapolis Tribune, that there are oc
casions-more and more occasions, in fact
when world peace is menaced by forces that 
cannot appropriately be contained by Amer
ican power. The United Nations exists for 
those contingencies. 

The United Nations was the brainchild of 
President Roosevelt and Presidents Dwight 
Eisenhower and John F. Kennedy fought to 
keep it alive. If it is torn down now, we be
lieve the United States would be the loser. 
Moving the U.N. headquarters would mean 
this country no longer would be a world 
power. 

President Reagan is expected to go before 
the General Assembly this week and reaf
firm this country's commitment to the 
United Nations. Since its inception, the 
·united Nations has served as the debate 
arena for spokesmen from countries who 
were close to a military conflict. It hasn't 
always served one primary objective. It has 
kept the world powers-those who could set 
off a nuclear attack-busy at the conference 
table and away from the panic button. 

No one appreciates the continual criticism 
the United States has been subjected to, 
particularly in light of the airliner incident 
which killed 269 people including 61 Ameri
cans. But as long as that particular event re
mains unsettled, that's all the more reason 
why the United States, and every other 
country, needs the United Nations.e 

WHAT ElSE CAN CONTINENTAL 
DO? 

HON. NORMAN D. SHUMWAY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. SHUMWAY. Mr. Speaker, the 
term industrial policy has been widely 
discussed and debated of late, but that 
term remains so broad and unfocused 
as to be meaningless. I have always 
maintained that we do have an indus
trial policy, and always have: When
ever government intervenes in the 
marketplace to attain economic or 
noneconomic goals, thus distorting 
market decisions, industrial policy is in 
effect. I also believe a case can be 
made for eliminating government poli
cies which thwart competition and 
stifle the hope for a dynamic econo
my. Today's Washington Post carried 
an article by William F. Buckley, Jr. in 
which he discusses the plight of Conti
nental Airlines, and the route chosen 
by that airline to recover. He points 
out that Continental is still flying; it is 
still employing 4,200 individuals, and it 
is trying to face reality. I find the arti
cle extremely relevant and pertinent 
in light of the ongoing debate concern-

October 7, 1983 
ing industrial policy, and I commend 
"What Else Can Continental Do?" to 
my colleagues' attention. In particular, 
I appreciate Mr. Buckley's closing 
comments: Will the U.S. economy con
tinue to be dynamic, or will it surren
der once and for all to the coils of poli
tics and bureaucracy? 

[The article follows:] 
WHAT ELSE CAN CONTINENTAL Do? 

<By William F. Buckley Jr.) 
What is going on right now with Conti

nental Airlines is arguably the most impor
tant symbolic economic struggle of the 
decade. Its implications are correctly con
ceived both by organized labor and by man
agement as a major junction. Which way is 
the United States going to go? The alterna
tives are: competition, economic progress 
and internationalism. And, at the other end, 
economic autarky, isolationism and stagna
tion. 

Since deregulation, the airlines have lost 
approximately $5 billion. During the first 
six months of this year, Continental Air
lines took in $586 million in revenues but 
spent $84 million more than that figure in 
maintaining its operations. The average 
profitable corporation in America, which 
means the corporation that stays in busi
ness, makes 6 percent profit on its gross rev
enues. In the case of Continental, the loss, 
added to the hypothetical gain, would sug
gest that it is running at a loss of about 
$240 million per year. 

So what does management do? It seeks to 
trim back and to reduce overhead. But an 
appeal to the pilots' union and to the union 
of flight attendants fails. 

What then? Well, what would you do? 
The shareholders are not going to give Con
tinental $240 million per year for Christ
mas, so you face, really, two alternatives: 
either you go bankrupt and get out of the 
airline business, or you go bankrupt and 
don't get out of the airline business. This is 
the alternative offered under the bankrupt
cy laws, and it goes by the name of Chapter 
11. What this does is to relieve the afflicted 
company of any obligation to pay its credi
tors, but all revenues are then subject to 
court inspection. No money, needless to say, 
can be paid out to shareholders while under 
Chapter 11. 

So Continental took this route, laid off its 
entire staff, and then started rehiring on 
the basis of what it reasoned it could afford 
if it were once again airborne, in both senses 
of that word. It dismissed 12,000 employees 
under the old union-compensation rate, 
then rehired 4,200 at a new, much lower, 
rate. It reduced the number of cities it 
served from 78 to 25, in an effort to increase 
its load factor, and reduced the number of 
operating aircraft from 109 to 46. 

The response of the union has been to call 
this "union-busting." It does not much 
matter what one calls it. Why not call it 
witch-hunting? Or call it communism. Or 
Nazism. Because the management of Conti
nental had to do something, and the only al
ternative was to close down the airline. It is 
difficult to see how this would have served 
the interests of the 4,200 people it now em
ploys. 

The big labor unions, which are a vested 
interest, will go now to Congress, then to 
the courts. To the courts they will charge 
that Continental has engaged in union-bust
ing, and to that end has abused the bank
ruptcy laws. If the courts agree with the 
unions, they will presumably have to come 
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up with an alternative Continental had that 
would have permitted it to continue to lose 
$240 mlllion per year. To Congress-to 
which the unions seek to appeal by staging 
a dramatic one- or two-day strike-the 
unions wlll be asking for what? The reversal 
of deregulation? Try it. To practice, start by 
reversing Niagara Falls. 

What, then? Walter Mondale and Tip 
O'Nelll might come up with an Airline 
Relief Act to subsidize failing airlines. But 
you see, they would have a problem here be
cause airline passengers are more numerous 
than airline pilots and flight attendants, 
and the former would not easily be persuad
ed to subsidize the latter to wage scales 
much higher than their own. Three percent 
of the American population make over 
$50,000 per year. Airline pilots make 
$80,000. 

Notice that Continental is still flying. 
There has been less than union solidarity 
here because common sense is at work, and 
as the controllers discovered a while back, it 
is better to take a 25 percent reduction in 
wages than to take a 100 percent reduction 
in wages. 

And these are the alternatives. They will 
be faced in the seasons to come by U.S. 
steel, by car manufacturers, and by other 
smokestack industries. And the last chapter 
wlll tell us whether the U.S. economy will 
continue to be dynamic, or whether it will 
surrender once and for all to the coils of 
politics and bureaucracy.e 

INTRODUCTION OF CIVIL SERV
ICE AUTHORIZATION AND MIS
CELLANEOUS AMENDMENTS 
ACT OF 1983 

HON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mrs. SCHROEDER. Mr. Speaker, 
today I am introducing the Civil Serv
ice Authorization and Miscellaneous 
Amendments Act of 1983. This bill 
makes certain changes in the civil 
service laws, many of them requested 
by the agencies concerned. Further, 
the bill places the central personnel 
management agencies of Government 
on 3-year authorizations, eliminating 
the permanent authorizations which 
now exist. These fixed term authoriza
tions will force us to examine closely 
the operations of the Office of Person
nel Management and other civil serv
ice agencies on a regular basis. 

I am inserting in the RECORD a sec
tion-by-section summary of the legisla
tion. My Subcommittee on Civil Serv
ice will hold hearings soon on this bill. 
It is my hope to get this bill passed 
before the end of the year. 
SECTIONAL SUMMARY OF CIVIL SERVICE Au

THORIZATION AND MISCELLANEOUS AMEND
MENTS ACT 
SEc. 1. Short title: Civil Service Authoriza

tion and Miscellaneous Amendments Act of 
1983. 

TITLE I: OFFICE OF PERSONNEL MANAGEMENT 
SEc. 101. Places OPM (salary and expense 

account) on three year authorization (fiscal 
years 1985, 1986, and 1987) at level of $115 
million. This figure is automatically in-
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creased to reflect increases in pay, standard 
level user charge, and postal rates after Sep
tember 30, 1984. 

SEc. 102. <Derived from H.R. 2226, intro
duced by Mr. Barnes.) Provides for reem
ployment of retired Administrative Law 
Judges for fixed terms. 

TITLE II: MERIT SYSTEMS PROTECTION BOARD 
SEc. 201. Places MSPB on three year au

thorization <fiscal years 1985, 1986, and 
1987) at level of $20 million. This figure is 
automatically increased to reflect increases 
in pay, standard level user charge and postal 
rates after September 30, 1984. 

SEc. 202. <Agency request.) Permits em
ployees of MSPB, designated by board, and 
employees of Special Counsel, designated by 
Special Counsel, to issue subpenas and order 
depositions. 

SEc. 203. <Agency request.) Places a one 
year time limit on filing appeals from 
mixed-case discrimination complaints with 
MSPB, to avoid stale cases. 

SEc. 204. <Derived from agency request.) 
Requires MSPB to release questionnaires 
used for special studies after the deadline 
for their return, raw data after the report of 
the special study is issued, and comments 
supplied to the MSPB in preparation for its 
report on Significant Actions of OPM. 

SEc. 205. <Agency request.> Provides that 
appeals from MSPB decisions in disciplinary 
action cases brought by the Special Counsel 
shall go to the Court of Appeals for the 
Federal Circuit. 

SEc. 206. Substitutes broad range of penal
ties for specific, mandatory penalties which 
now exist for violations of Hatch Act. 

SEc. 207. Provides that a denial of a within 
grade step increases for failure to meet ade
quate level of competence is subject to the 
same standard of review as a removal for in
adequate performance. 

SEc. 208. Restores old practice of Civil 
Service Commission of reinstating employ
ees who prevail at initial level of appeal, 
rather than delaying reinstatement until 
after the full MSPB hears an agency peti
tion for review. 

TITLE III: SPECIAL COUNSEL 
SEc. 301. Places Office of Special Counsel 

<OSC> on three year authorization <fiscal 
years 1985, 1986, and 1987) at level of $5 
million. This figure is automatically in
creased to reflect increases in pay, standard 
level user charge and postal rates after Sep
tember 30, 1984. 

SEc. 302. Changes the name of OSC from 
Special Counsel of Merit Systems Protec
tion Board to Special Counsel. 

SEc. 303. <Agency request) Permits em
ployees of the Special Counsel, designated 
by the Special Counsel to administer oaths, 
examine witnesses, and take depositions. 

SEc. 304. <Agency request) Makes OSC in
dependent agency with power to litigate in 
court and submit own budget. 

TITLE IV: FEDERAL LABOR RELATIONS 
AUTHORITY 

SEc. 401. Place FLRA on three year au
thorization (fiscal years 1985, 1986, and 
1987) at level of $20 million. This figure is 
automatically increased to reflect increases 
in pay, standard level user charge and postal 
rates after September 30, 1984. 

SEc. 402. (Agency request> Makes chair
man of FLRA chief executive and adminis
trative officer. 

SEc. 403. Eliminates obsolete provisions of 
Civil Service Reform Act concerning initial 
establishment of FLRA. 

SEc. 404 Requires FLRA to decide excep
tions from arbitrator's awards within 60 
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days of receipt and provides that 30 day 
period to file exception starts on day of 
service. 

TITLE v: MISCELLANEOUS, TECHNICAL, AND 
CONFORMING AMENDMENTS 

SEc. 501. Substitutes annual authorization 
requirement for permanent authorizations 
of OPM, MSPB, OSC, and FLRA. 

SEc. 502. <GAO Request> Extends provi
sions of Vacancies Act to cover independent 
establishments. 

SEc. 503. <Administration Request) Ex
tends authority of President's Commission 
on Executive Exchange to collect participa
tion fees. 

SEc. 504. Authorizes continuation of 
Navy's personnel demonstration project at 
San Diego and China Lake, California, for 5 
years beyond current expiration date.e 

TORTURE IN CHILE 

HON. SAM GFJDENSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. GEJDENSON. Mr. Speaker, for 
the past 5 months we have been hear
ing about torture in Chile, which has 
been systematically inflicted upon po
litical detainees in secret detention 
centers. Amnesty International has 
brought to our attention the cases of 
19 individuals who were formerly de
tained by members of the Chilean 
Armed Forces, 18 of which were subse
quently tortured in detention centers. 
Of the 18 individuals, 13 stated that 
they were tortured in a CNI (Central 
Nacional de Informaciones) center in 
Santiago; the other individuals stated 
that they had been tortured in provin
cial CNI centers, or in police stations. 

The methods of torture which the 
individuals reported included, slap
ping, punching, and extensive beat
ings. In addition, 14 individuals stated 
that they were electrically tortured as 
well. Most of the individuals were also 
subjected to psychological methods of 
torture, such as prolonged blindfold
ing, sleep deprivation, mock execu
tions, and threats to their lives, as well 
as to those of their families. Even 
more disturbing is the allegation made 
by the majority of the detainees that 
they were medically examined both 
before and after having been tortured, 
suggesting the active participation of 
medical personnel in torture sessions. 
Among the victiins have been acade
micians, human rights workers, 
manual laborers, trade unionists, and 
technicians. 

Amnesty International has conclud
ed, after years of documenting allega
tions of torture, that the use of tor
ture has been consistently practiced 
by members of the security forces over 
the past 9 years. Moreover, the meth
ods of arresting, detaining, and inter
rogating utilized by the CNI and other 
branches of the Chilean security 
forces often violate the principles em-
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bodied in both the Chilean Constitu
tion and code of penal procedure for 
safeguarding detainees. It is also ap
parent that the Chilean courts have 
not taken effective action to prevent 
detainees from being tortured. Fur
thermore, the civil courts are not per
mitted to continue investigating a 
complaint of torture if it is established 
that the security forces or police were 
responsible. Finally, Amnesty Interna
tional has concluded that trained med
ical personnel have worked at CNI 
centers and have examined a number 
of detainees before and after being 
tortured; in certain cases there are 
grounds for believing that one or more 
of these people actively participated in 
inflicting torture. 

In the report issued by Amnesty 
International, "Chile-Evidence of 
Torture," Amnesty International 
made the following recommendations: 
The Government of Chile should set 
up a full, open, and independent in
quiry into allegations of torture filed 
before the courts; the Government 
should initiate measures to insure that 
the courts fulfill their obligations 
under Chilean law to protect detainees 
from torture and ill-treatment; and 
lastly, a full inquiry should be con
ducted regarding the allegations that 
medical personnel have been involved 
in the torturing of detainees in CNI 
detention centers. I urge the Chilean 
Government to comply with the rec
ommendations set forth in Amnesty 
International's report. 

CASENo.19 
Adriana Vargas Vasquez. 

PERSONAL DETAILS 

She is 31 and worked in a factory until 
June 1979, when she was dismissed because 
of her trade union activities. After that she 
became a social worker with a group of 
young people. Since her release she has 
been unemployed but has been an active 
member of an organization called Relatives 
of ~olitical Prisoners. She is unmarried, has 
a rune-year-old child and lives with her par
ents. 

STATE OF HEALTH BEFORE ARREST 

She was in a car accident in 1975 and was 
unconscious for a short time. There was a 
trauma to the spine which left no persisting 
after-effects. 

TIME AND PLACE OF ARREST AND DETENTION 

She was arrested in the street in Santiago 
at 9:00 am on 20 March 1980. She was taken 
to an interrogation centre in Santiago from 
which she was released at about 1:00 pm on 
24 March 1980. 

DURATION OF ALLEGED TORTURE 

She was tortured on four days while at 
the interrogation centre in Santiago. 

INTERROGATION AND TORTURE 

Her account of events was as follows: 
At 9:00 am on 20 March 1980 she was in a 

bus. A group of CNI agents entered it and 
tried to arrest her. When she resisted they 
tried to remove her by force and her specta
cles were knocked off. No arrest-warrant 
was shown. She was handcuffed, forced into 
a car and blindfolded. After driving for 
about 10 minutes they reached the interro
gation centre. She was body-searched, 
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stripped naked and stretched out on a bed 
to which she was tied by the wrists and 
ankles. She was then electrically tortured 
for two hours: one electrode was applied be
neath the blindfold to her left temple; the 
other was attached to the second toe of her 
right foot. They moved other electrodes 
around her body, giving her shocks on both 
breasts and the lower abdomen. At one 
point she could not breathe and someone 
punched her hard in the stomach while 
something tasting of ammonia was put in 
her mouth. 

After two hours of electric torture she was 
made to sit on a chair and undergo mock 
execution: her interrogators aimed revolvers 
at her ears and her chest and said they were 
going to shoot her. Then she heard a loud 
noise, which was not in fact made by the re
volvers but by the people aiming them. She 
was slapped on the head. She was allowed to 
dress and was then taken into another 
room. There she had to strip again and was 
then suspended on the pau de arara (parrot 
perch). Her wrists were tied together, she 
was made to crouch and her arms were 
forced over her bent legs. A rod was then 
pushed over her elbows and under her 
knees. In the course of this her left elbow 
was injured. She was then suspended for 
about 15 minutes and again electrically tor
tured on the same parts of her body as 
before. The current was so strong that she 
developed involuntary muscle contractions 
and lost consciousness for a short time. She 
was awoken by someone trying to make her 
take an alcoholic drink. They summoned a 
doctor, who put a tablet in her mouth. She 
did not want to swallow it but was forced to. 
She was allowed to dress again but was left 
on the floor all night. She was constantly 
woken up during the night and questioned 
but was not actually tortured, although on 
one occasion a man opened her blouse and 
ran his hands over her body. 

The interrogation continued the next day. 
She was slapped on the side of the head and 
simultaneously on both ears <teleJono) 
about six times. Her hair was pulled and the 
base of her spine and left shin were kicked. 
One interrogator struck her head with his 
knuckles. 

She then lost all sense of time. She re
called that eau de cologne was applied to 
her skin and that she was taken to a doctor 
who made her drink a bitter liquid. After 
she had swallowed it she almost fainted. 

During the interrogations she was threat
ened: told that her son would be arrested 
and tortured, that her boyfriend and family 
would be harmed and that she herself 
would be tortured again. 

On her final day at the interrogation 
centre <24 March) she was taken to see the 
"friendly" interrogator, who told her that if 
she cooperated things would improve. She 
was not tortured that day and was released 
at about 1:00pm. 

She was kept in isolation throughout her 
five days at the interrogation centre. She 
sl~pt for only a few hours each night, was 
blmdfold the whole time and given little to 
eat or drink. 

MEDICAL EXAMINATION AND/OR ATTENTION 
DURING DETENTION 

After arriving at the interrogation centre 
when she was tied to the bed and before th~ 
electric torture started, a man came and felt 
her all over and said she was healthy. She 
does not know whether he was a doctor. 

MEDICAL PERSONNEL INVOLVED IN TORTURE 

On her second day at the interrogation 
centre she was told she was to see a doctor, 
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and this person told her she was very nerv
ous. He made her swallow a bitter liquid 
after which she very nearly fainted. Sh~ 
could not remember what happened next. 

EARLY SYMPTOMS DESCRIBED 

She completely lost all sense of time after 
one day's torture. She was unconscious for a 
short while after being suspended on the 
pau de arara and her wrists were very pain
ful afterwards. She was in pain after the 
electric torture; her breasts in particular 
hurt. 

Her wrists and ankles hurt where they 
had been tied during the electric torture. 
Her left shin was painful where she had 
been kicked and the area was bruised and 
swollen. The inside of her left elbow hurt 
where she had been injured when the inter
rogators pushed the rod between her knees 
and elbows. 

There was a sore on her left elbow and 
swelling and discolouration of her wrists 
and ankles. There were many small black 
scabs where electrodes had been applied. 
After about 15 days, these dropped off. She 
was unable to see what colour the skin then 
was as she did not have her spectacles, but 
she could tell that it was rather rough. 

She had swelling round the eyes and her 
conjunctivae were red for about a ~eek. 

Her throat was very dry and she felt pain 
on swallowing. 

While she was being electrically tortured 
she had difficulty with her breathing. 

She lost about 6kg while in detention and 
for about 20 days after her release she suf
fered from nausea but did not vomit. She 
had almost no appetite initially after her re
lease. 

For the first few days after being set free 
her urine was very dark, and about two 
months later she developed a urinary tract 
infection which was treated by her doctor. 

Two months, and again four months, after 
her release her genitals became inflamed. 
She was successfully treated for this on 
both occasions. She complained of abdomi
nal pain and headaches when she menstru
ated-something she had not suffered from 
before. 

Since her release she has suffered persist
ent painful headaches in the back of the 
head and around the temples, the pain 
being so severe that she has had to go to 
bed. Her memory is impaired and she has 
difficulty concentrating. She has also had 
dizzy spells, particularly when out in the 
street. Since her release, she has suffered 
from insomnia and had nightmares. 

She has been depressed to the point of 
feeling suicidal. She has avoided company 
and been emotionaly labile and prone to 
weeping. She has also had anxiety attacks, 
triggered especially by loud noises. She said 
that at one stage she cried for several days. 
She was then referred to a psychiatrist and 
is now having psychotherapy and being 
treated with medication. 

PRESENT SYMPTOMS DESCRIBED 

She has dyspepsia with heartburn. <She 
had similar probleins in 1978.) The present 
difficulty began about six months prior to 
the examination. She is receiving medicine 
which gives relief. ' 

She still gets cramps and headaches 
during menstruation, but she loses less 
blood than before. She has had probleins 
with her left breast: it has been painful and 
she has had a nipple discharge. She has 
been treated by her own doctor with an 
anti-inflammatory drug which has stopped 
the discharge, althought her breast still 
hurts. 
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Her memory and powers of concentration 

are still impaired. She suffers from insom
nia and has nightmares; her sister says she 
talks a great deal in her sleep. 

Her psychological state has greatly im
proved, although she still tends to feel nerv
ous, depressed and moody and to avoid com
pany. 

Previously she smoked 10 cigarettes a day; 
now she smokes 20. 

HER CHILD'S SYMPTOMS 

Her nine-year-old child did not previously 
have any emotional problems but since her 
release he has had frequent anxiety attacks, 
wets his bed at night and is woken up 
screaming by nightmares. He sees a psychia
trist twice a week, which is proving helpful. 

MEDICAL DOCUMENTATION 

There is a medical certificate from a local 
doctor who examined the subject on 25 
March, the day after she was released. It 
states, inter alia: 

"Multiple ecchymoses of traumatic origin 
in the limbs. 

"Erosions of same origin. 
"Punctiform erosions grouped in different 

parts of the body: . . . which correspond to 
burns by the application of electric cur
rent." 

There is a medical certificate from the In
stitute of Forensic Medicine in Santiago, 
where she was examined on 27 March. It 
states: 

"Examination: 
"Excoriations in right ankle and lineal ec

chymosis in left ankle. 
"Ecchymosis in upper third part of the 

left leg. 
"Excoriations on the left heel, left elbow 

and left cheek. 
"Multiple punctiform excoriations on the 

right hip, both nipples and left side of the 
chest. 

"Conclusions: 
"Slight injuries caused by a heavy object 

and the action of a physical agent; should 
heal if treated within 12 to 14 days." 

PHYSICAL EXAMINATION 125¥2 MONTHS AFTER 
THE ALLEGED TORTURE) 

No abnormality was detected. 
CONCLUSION 

The medical delegates found consistency 
between the torture alleged and the early 
and present symptoms. There is consistency 
also between the symptoms. There is con
sistency also between the symptoms de
scribed and the clinical findings of a local 
doctor and the Institute of Forensic Medi
cine one and three days respectively after 
her release.e 

JOHN J. HUNT, AN EDUCATOR 
PAR EXCELLENCE 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. ANDERSON. Mr. Speaker, to 
break with what seems to be fashiona
ble of late, that is, criticizing the qual
ity of teaching in our public schools, I 
want to bring to our colleagues' atten
tion an educator of exceptional dis
tinction and renown, John J. Hunt of 
Torrance, Calif. After 36 years with 
the Los Angeles Unified School Dis
trict, and realizing that if he had not 
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done so this year, he probably never 
would, Jack, as he is always called, re
tired. 

I want to pay a special tribute to 
Jack because his presence in the Los 
Angeles Unified School District has 
had such far-reaching, beneficial ef
fects. Because Jack relentlessly strove 
to unleash the intellectual curiosities 
of his students, most of them came to 
recognize their potentials for success. 
They, in tum, also realized that there 
was something uniquely special about 
his approach, not merely to learning 
but to living. It is not farfetched to 
suggest that a great many wanted to 
emulate him. I say this knowing that 
he is well thought of and remembered 
by an unusually large number of his 
former students, many of whom have 
since entered the field of education. 
Those former students who are now 
teachers, or who are in some other 
way affiliated with education, particu
larly credit the commitment and en
thusiasm for excellence that was 
always exemplified by Jack as their 
motivating forces. 

Jack Hunt served as a teacher or 
principal at numerous junior high and 
high schools. A list of those high 
schools includes Narbonne, Gardena, 
Washington, and Bell; the junior high 
schools are Gompers, Burroughs, 
Foshay, and Emerson. In addition, he 
was the deputy administrator for 
Harbor Area schools for nearly a 
decade. 

Jack is a graduate of Compton Col
lege and what used to be called Fresno 
State and is today known as California 
State University, Fresno. He served in 
the U.S. Navy during World War II as 
a communications officer aboard the 
U.S.S. Portland. At age 23, Jack took 
part in the surrender of Japanese offi
cials on the Truk Islands. When his 
wartime tour of duty was completed, 
upon returning to civilian life, Jack 
considered pursuing a degree of law 
from Stanford, but instead decided to 
enter teaching. He earned a teaching 
credential, and later a master of arts 
in ·education, from the University of 
Southern California. 

Civic and educational communities 
alike have cited Jack for his meritori
ous services. He has been the recipient 
of Gardena High School's Booster of 
the Year Award, as well as being rec
ognized for his many civic contribu
tions by the Boy Scouts of America 
and the Veterans of Foreign Wars of 
the United States. He also is affiliated 
with the Gardena Valley Kiwanis 
Club, the Centinela Valley YMCA, the 
Burroughs Junior High School PTA, 
and the San Pedro Maritime Indus
tries Luncheon Club. 

Mr. Speaker, my wife, Lee, joins me 
in paying special tribute to John J. 
Hunt and to thank him for all he has 
done in the field of education. We 
would like to extend our warmest 
wishes for continued success and ful-

27901 
fillment to him, his wife Shirley, and 
to their four children: Suellen, John, 
Bob, and Ron.e 

CHAIRMAN FOWLER ON THE 
FCC ACCESS CHARGE DECISION 

HON. DON RITIER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. RITTER. Mr. Speaker, the 
House of Representatives may soon 
consider legislation which seeks to 
alter the FCC's telephone access 
charge decision. Many in Congress feel 
that there is a pressing need to main
tain the current system whereby long 
distance users subsidize local tele
phone rates. Others, particularly the 
majority of Commissioners at the 
FCC, believe that the best way to keep 
all phone rates down over the long 
term is to phase out this subsidy. 

I feel it is essential that we maintain 
universal telephone service. At this 
point it is unclear how consumers will 
be impacted by the AT&T divesture 
and deregulation in the industry. In 
order to better understand the FCC's 
telephone access charge decision and 
what the Commission feels will be the 
outcome of this policy, I urge my col
leagues to give careful consideration to 
an article on the access charge deci
sion written by Mark Fowler, Chair
man of the FCC. This article appeared 
on October 4, 1983, in the Wall Street 
Journal. 

The article follows: 
[From the Wall Street Journal, Oct. 4, 19831 

DISPELLING HANGUPS OVER NEW PHoNE 
RATES 

<By MarkS. Fowler> 
The technological revolution in telecom

munications has spawned a revolution in 
regulation by federal and state government. 
The one constant amid this flurry of activi
ty-maintain universal service among resi
dential telephone users, that is, service for 
all at reasonable prices. Some believe that 
other goals, such as spurring technical inno
vation, lowering long-distance costs or keep
ing America pre-eminent in the communica
tions/information industries, will under
mine universal service. I do not. 

The Federal Communications Commission 
recently addressed these goals when it de
cided to reprice the way users pay for the 
telephone wire that runs from each home 
and business to the telephone company 
office. I am concerned that recent commit
tee actions indicate that the Senate and 
House might vote to postpone or repeal 
most of the FCC's "access-charge" decisions. 
This would be unfortunate, for the consid
ered benefits of our action may be irretriev
ably lost. The issue is complex but four im
portant points should be made. 

A REAL THREAT 

First, the decision more fairly allocates 
telephone costs to those users who cause 
them. Second, it creates safety mechanisms 
to ensure that telephone service will remain 
affordable to all. Third, it fosters more effi-
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cient use of America's interstate telecom
munications network. Fourth, it will stem 
the flight of large users from that network, 
a trend that poses the real threat to univer
sal service and that is already occurring 
under the existing pricing scheme. 

The decision is based on one major princi
ple: The price of telephone service should 
follow the cost of providing it. In particular, 
a phone bill should cover the cost of the 
wire that connects the telephone to the 
local switching office. The cost of the local 
loop is the same every day whether a person 
makes <or receives> one or a thousand calls. 
These costs do not change if calls are local 
or toll. 

Long-distance users currently pay part of 
the cost of the local loop each time they 
make a toll call-about 15 cents a minute, 
hidden in the overall charge. 

This is unfair and inefficient because all 
telephone customers impose loop costs on 
the network, no matter how many toll or 
local calls they make, it is unfair because 
many long-distance users overpay to subsi
dize others who make no long-distance calls 
but are perfectly able to pay the true cost of 
their local loop. And, overcharging large, 
long-distance users leads to other distor
tions that come about when prices do not 
reflect costs. Recognizing that their bills are 
artificially high, large customers suppress 
their use of toll services, obtain bulk dis
counts or construct their own systems to 
bypass the network and avoid the extra 
charges. 

Next January, a portion of these fixed 
costs will be shifted directly to the residen
tial and businel!s users who, in fact, cause 
them. Residential users will be charged $2 a 
month. That figure will rise to $3 in 1985 
and to $4 in 1986. Further increases will be 
phased in only if our monitoring efforts 
assure us universal service is not being jeop
ardized. 

Critics contend these charges threaten 
universal service. I disagree. Our decision 
recognizes that the poorest customers may 
find these charges unaffordable. To that 
end, state regulators or phone companies 
can waive them through "lifeline" service. 
For example, the New York State Public 
Utilities Commission has authorized such 
service at $5 a month. Further, our order 
creates a universal service fund to offer sub
sidies, particularly in rural areas where the 
costs of serving low-density subscribers are 
high. These provisions should protect rates 
to rural customers from becoming unreason
able. 

The benefits of cost-based pricing will be 
nothing short of dramatic. As access charges 
go into effect over the next six years, long
distance rates will come down 35% to 40%, 
and more people will make more long-dis
tance calls. We have already seen this when 
subscribers choose alternative networks of
fering lower rates. All long-distance users
including low-income customers, who often 
rely on long-distance service instead of 
travel-will find per-minute costs declining. 
Small businesses unable to field national 
sales forces will use the phone more to 
"telemarket." Whether it is making the 
once-a-week call home or getting a price 
quote from a faraway supplier, long-dis
tance calls will become more commonplace. 

There are important long-term benefits, 
too. For example, with cheaper long-dis
tance prices, we can tie together computers 
throughout the country. Everything from 
accounts receivable to inventory flow can be 
improved by better matching of demand 
and supply. This can lead to quantum jumps 
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in productivity in our basic industries and 
our international trade capability. 

And, excess computer resources can be ac
cessed over long-distance lines. Today's 
large computers have unused capacity that 
can be tapped by distant, smaller compa
nies. By reducing the cost of getting to that 
large computer, we make available to small 
business computing power previously unaf
fordable. 

The full effect of lower toll rates on creat
ing new businesses and new jobs will come 
when the millions of entrepreneurs in our 
$3 trillion economy begin to adjust to these 
prices reductions. 

Our decision also discourages loss of reve
nue that supports the present long-distance 
system. Because large, long-distance users 
pay their share of access costs many times 
over, they have an enormous incentive to 
tum to cheaper communications alterna
tives. We cannot afford to have these large 
telephone users jump ship. If they do, the 
costs still will be there, and residential and 
other small users will be socked even 
harder. Our decision makes it less appetiz
ing for big users to leave the network; that 
means they will continue to pay a large 
share of its cost. 

The alternative of taxing bypass facilities, 
proposed by some in Congress, is neither 
feasible nor desirable. Defining and finding 
bypassers is no easy task. And bypass taxes 
could kill efficient new technologies. 

For example, the words you are reading 
were communicated to printing plants by 
satellite. This service could be provided by 
the telephone network, albeit at higher 
costs. Is this newspaper's distribution net
work uneconomic bypass? No one can really 
tell under the present system. The most 
prudent solution is to price services at cost, 
removing the incentive to tum to bypass 
except where it is the cheapest alternative. 

So, we want to encourage innovation in te
lephony. But we want to discourage duplica
tion generated only because long-distance 
prices are distorted. This, then, is the heart 
of our access-charge decision. It reflects the 
new telecommunications world, where com
petition leads to better service and innova
tion. 

We know this philosophy works. Because 
of competition, mandated by the FCC, you 
can buy your own phone for as little as $10, 
instead of leasing one for $35 a year. And 
competition has led to features unavailable 
even five years ago. 

GREATER UPHEAVAL? 

The commission's access-charge decision is 
part of a wave of regulatory reforms: faster 
depreciation of telephone plant and equip
ment, price deregulation of residential and 
business phones and competition in long-dis
tance services. The result is a fairer, more 
efficient system. It is a system that rewards 
innovation, moves prices to reflect costs and 
allows for subsidies only to those consumers 
who need them. 

Those who would undo the FCC's decision 
should realize if this happens, our phone 
system will face greater upheaval down the 
road. It is unavoidable. And we will have 
missed the chance to promote the efficiency 
and innovation promised by the access
charge rule, create new jobs and wealth, and 
expand our international trade. 

Worst of all, we will have forsaken valua
ble time to provide an orderly transition in 
phone rates. Perhaps we will lose the incen
tives in our system that keep rates afford
able. In short, we must act now to rescue 
the system, or we warrant the certain end of 
universal telephone service in this country.e 
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RESOLUTION HONORING THE 

CHICAGO WHITE SOX 

HON. WIWAM 0. LIPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. LIPINSKI. Mr. Speaker, it is 
with great pleasure I introduce today 
a resolution honoring the Chicago 
White Sox, the American League 
Western Division baseball champions. 
In representing the southwest side of 
the city of Chicago-which borders 
Comiskey Park, home of the White 
Sox-there are numerous constituents 
of mine who are equally proud of their 
team's achievements. 

The White Sox had a year that cer
tainly deserves recognition. Not only 
did they achieve the best won-lost 
record in major league baseball, they 
also clinched the earliest division 
championship in baseball for 1983. 
The White Sox played outstanding 
baseball and convincingly proved to 
skeptical baseball followers that they 
will be a formidable opponent in post
season championship play. 

Being a lifelong fan and supporter of 
the White Sox, it is especially pleasing 
for me to witness this superb season. 
Remembering the last baseball cham
pionship for the city of Chicago in 
1959, I cannot help but believe this 
White Sox team has all the potential 
to be world champions. The team 
slogan may have changed through the 
years from, "Go-Go Sox" to "South
side Hitmen" to today's "Winning 
Ugly," but one thing has not changed 
and that is the tremendously loyal 
fans who have continuously supported 
the White Sox. 

As the league championships begin, 
I wish to recognize the other fine 
teams who are participating in post
season competition, the Baltimore Ori
oles, Los Angeles Dodgers and Phila
delphia Phillies. Naturally, I feel the 
White Sox will prevail in the Ameri
can League championship series due to 
their outstanding roster of players. I 
urge my colleagues to support this res
olution recognizing the fine season of 
play shown by the Chicago White Sox. 

H. REs. 335 
HONORING THE CHICAGO WHITE Sox-THE 

AMERICAN LEAGUE WESTERN DIVISION BASE
BALL CHAMPIONS 

Whereas the Chicago White Sox brought 
the first baseball championship to the City 
of Chicago since 1959; 

Whereas the Chicago White Sox clinched 
the earliest division championship in Major 
League Baseball on September 17, 1983; 

Whereas the Chicago White Sox earned 
the best won-lost record in Major League 
Baseball for the 1983 season; 

Whereas the Chicago White Sox renewed 
sportsfans interest throughout the City of 
Chicago; 

Whereas the Chicago White Sox team is 
made up of names which will not be easily 
forgotten, with such steller performers as: 
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Luzinski, Baines, Fisk, Hoyt, Dotson, 
Hickey, Cruz, and the American League 
Rookie of the Year, Kittle; 

Whereas the Chicago White Sox slogan, 
"Winning Ugly has become the Miracle on 
35th Street", has become the rallying cry 
for baseball fans throughout the City of 
Chicago. 

Resolved, That the United States House of 
Representatives joins with the people of 
Chicago and baseball fans everyWhere in 
honoring the outstanding performance of 
the Chicago White Sox and wish them luck 
in post-season play ·• 

TWO EXTRAORDINARY WOMEN 

HON. LARRY J. HOPKINS 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. HOPKINS. Mr. Speaker, I now 
share the most incredible story with 
the U.S. Congress. It is about two 
women from Kentucky, one a gener
ous, dedicated, loving vocational reha
bilitation counselor who, with the help 
of God and her own perseverance and 
resourcefulness-guided another, to
tally deaf woman through the medical 
school to become the Nation's only 
first deaf female physician with both a 
Ph.D. and a doctor of medicine in the 
United States and, probably, the 
world. 

The extraordinary, factual account 
of Dr. Judith Pachciarz' 17 year strug
gle to enter medical school-any medi
cal school-and, then, successfully 
graduate from the University of Louis
ville School of Medicine is best told by 
her vocational rehabilitation counsel
or, Suzanne Isaacs. Her account cap
tured my heart. 

I am so very proud of both of these 
extraordinary women who, in my opin
ion, define the word "beautiful" in the 
most human of terms. They are from 
my district, although Dr. Judy has 
since moved to California to serve her 
residency in pathology at UCLA. 

Suzanne Isaacs remains a vocational 
rehabilitation counselor in Lexington, 
continuing to perform her work as an 
extension of her own life. 

This single case, highlighting Judy 
Pachciarz' progress, exemplifies Su
zanne's accomplishments as vocational 
rehabilitation counselor for Ken
tucky-but, in her instance, it is by no 
means unique. She has incorporated 
so many disabled people into her 
world, taking their exceptional prob
lems as her own mission. 

As a result of this case, Suzanne has 
received deserved recognition by the 
Southeast Regional Institute of Deaf
ness in its award as case of the year. 

It is with profound pleasure that I 
submit this remarkable, true story of 
Kentucky's vocational rehabilitation 
counselor Suzanne Isaacs and her 
friend and client, Dr. Judith Pach
ciarz. It is a great honor that I also 
extend my congratulations, on behalf 
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of the people of the sixth district, and 
for myself, with the warmest of per
sonal regards. 

DEAF CASE OF THE YEAR 

This is the saga of a person with a severe 
disability who spent her life, forty-one 
years, overcoming obstacles. Born to Polish 
emigrants, the family lived in a rural area 
where her father was a coal miner. 

This individual struggled for her life at 
two-and-one-half years of age with encepha
lomeningitis which caused her to be pro
foundly deaf. Her education began at age 
three as her family commuted 70 miles daily 
for 10 years so that she could attend a 
public school program for the deaf. During 
this time, she set for herself the goal to 
become a doctor because she felt her deaf
ness was the result of the lack of immediate 
and appropriate medical service. 

In high school she was initially not al
lowed to take chemistry because the teacher 
feared that she would knock over chemicals. 
However, she graduated as the only deaf 
student from a parochial high school rank
ing seventh in a class of 84. 

University admission was automatic until 
her deafness was discovered. Then she was 
denied regular admission and required to re
apply to a "handicapped program". Her col
lege goal when she entered a northern uni
versity was to become a pathologist. When 
she entered her senior year in pre-med, she 
and her first Vocational Rehabilitation 
Counselor wrote every medical school in the 
United States and Canada, but every door 
was locked to her, because of her deafness. 
Although she graduated from college as a 
State Scholar, a National Merit Board semi
finalist and with membership in several 
honorary societies, she could not break the 
attitudinal barrier of the medical school. 

Medical school rejections led her to earn a 
Ph.D. in Microbiology to prove her inten
tions and abilities. This was as close to medi
cine as she could get. While studying for her 
doctorate she took one-and-one-half years 
of medical school courses along with medi
cal students, who were on a pass/fail 
system, while she was required to earn B's 
for graduate credit. For three years she also 
taught medical microbiology and immunolo
gy laboratory to medical and dental stu
dents. It was ironic that she was discouraged 
from taking high school chemistry yet, later 
taught graduate level science courses. 

This determined young lady never gave 
up; she continued for years to make applica
tions to all the medical schools. She man
aged to get to the interview stage several 
times, but no medical school would accept 
her after they heard her speech and learned 
about her deafness. 

After conducting research work at several 
universities and being an assistant professor 
in the Department of Veterinary Science 
where she taught students in a lab situa
tion, she moved to Kentucky and was a self
referral to Vocational Rehabilitation. 

The audiological evaluation revealed that 
the client has no useful hearing in the 
speech range. She does not benefit from am
plification. She comprehends speech excel
lently by lip-reading and communicates 
orally. Her speech is difficult to understand 
for unfamilar listeners. She has enrolled in 
"ongoing aural rehabilitation therapy for 
several years and recently has learned sign 
language. 

Although the client has not resided with 
her parents for over twenty years, she has 
received "a lot of strength" from her family. 
Her mother, a teacher, always thought her 
daughter could do whatever she wanted to 
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accomplish. The client, during her 17 years 
of fighting to enter medical school, made 
the remark to one of the local newspapers, 
"I plan to keep applying to medical school 
until the day I die". 

The client's interests outside the medical 
realm has included active participation in 
sports. In 1963 she was the only woman to 
finish a 50 mile hike and was involved as an 
AAU marathoner, training up to 60 miles 
per week. She founded Phantoms, a handi
capped parking vigilante group. She has 
served and participated on several national 
boards and local groups concerning handi
capped persons. She served as a volunteer 
girl's basketball coach at the School for the 
Deaf for one year. She attended Gallaudet 
College one summer to further her skills in 
sign language. • • • An avid Irish Wolf
hound fancier, she spends her leisure time 
caring for and doting on her dogs. 

Although the major physical disability 
was deafness with concomitant communica
tion problems the vocational handicap was 
the firm resistance she encountered from 
medical schools. For 17 years every attempt 
to "get in" was stifled until her Rehabilita
tion Counselor helped her to obtain peer 
support from deaf individuals and deaf orga
nizations throughout the country. When 
she was finally accepted into a medical 
school program, there were still doubts in 
the eyes of some of the professors. One pro
fessor told her the first day of school, 
"you'll never make it". 

Once accepted into medical school, the 
counselor identified new and different prob
lems. "How will the client be able to under
stand lectures, deal with patients, take oral 
examinations? How will she monitor heart 
and lung sounds? Can the client learn the 
correct pronunciation of difficult medical 
terminology? Is there special equipment to 
address her needs? Where can this equip
ment be found? 

The Counselor provided a wide range of 
vocational services for the client. Each iden
tified problem was addressed in a planned 
program of services. The first problem of 
"How will the client receive information in 
class lectures, labs, rotations, and oral ex
aminations took on the task of the counsel
or trying to locate qualified interpreters 
who would be willing to go "through medi
cal school" with the client. Many phone 
calls and contacts were made to set up a net
work of interpreters for the various aspects 
of her curriculum. Some medical students 
were sought to do "oral interpreting" in par
ticular situations. Her primary interpreter 
was "on call" when needed for off hour 
emergencies at the hospital. Arrangements 
were made with interpreters out-of-state 
when the client did a ten-week Family Prac
tice rotation in California. 

The problem of "How to monitor heart 
and lung sounds" took quite a bit of re
search, and trial and error on the part of 
the counselor and client. The counselor in
troduced the client to various medical equip
ment dealers and practicing physicians to 
determine training equipment needs. Unsuc
cessful attempts were made to modify exist
ing instruments and equipment. The coun
selor found that a portable oscilloscope 
could substitute for a stethoscope, allowing 
heart beats to be projected on a screen. The 
counselor's brother, an electronic techni
cian, made the necessary modifications. The 
oscilloscope manufacturer then gave the 
client a second, back-up oscilloscope at no 
charge. 

Another problem to overcome was provid
ing a method of having the client paged 
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when she was "on call" or otherwise needed 
at the hospital. The counselor contacted 
various paging businesses to determine what 
wa,s available. The only non-audible pager 
was still in experimental status and not 
available to the general public, but together 
the counselor and client persuaded the com
pany to let it be used. During the last two 
years of medical school, Vocational Reha
bilitation rented this vibrating pager for the 
client and an audible pager for the inter
preter. 

A serious rehabilitation concern was the 
difficulty the client was experiencing in 
learning to clearly pronounce complicated 
and complex medical terminology. The 
counselor referred her to the university's 
speech and hearing center for aural reha
bilitation therapy. She participated in this 
therapy throughout her medical school 
training. 

An interesting problem developed when 
the client was scheduled for her Psychiatry 
rotation. The hospital administration felt 
that the use of an interpreter during ses
sions between the client and patients violat
ed confidentiality regulations. The counsel
or mediated the situation by arranging con
tacts between hospital attorneys and repre
sentatives of the Registry of Interpreters 
for the Deaf to clarify the legal position. Fi
nally, the problem was resolved to every
one's satisfaction. 

On May 15, 1983 the great day arrived, 
she was . graduated from the University 
School of Medicine. She tipped her mortar 
board to that professor who said, "you'll 
never make it!". Now a resident in Patholo
gy at the VA-Wadsworth Hospital, UCLA 
School of Medicine in Los Angeles, her voca
tional dream has become a reality. The 
client is very happy and grateful and told 
the Vocational Rehabilitation Counselor, "I 
couldn't have done it without you and Voca
tional Rehabilitation". Vocational Rehabili
tation's help consisted not only of special 
medical equipment, note taking paper, inter
preter services, TDD and speech therapy, 
but the most vital support throughout the 
rehabilitation process was the belief in the 
client, creative development of non-existing 
resources, and the constant encouragement 
through vocational guidance and counsel
ing. 

The client has reached her vocational ob
jective as a pathologist. Therefore, it has 
been agreed that her case will be closed. She 
lives in a metropolitan area which offers 
many services and opportunities for deaf 
people. Her income will substantially in
crease once she completes residency and 
enters private practice. It is projected that 
she will return through taxes in five years 
more than was spent on this rehabilitation 
plan. <The client paid her tuition to medical 
school with income earned and grants.) 

This case is being submitted for the Deaf 
Case of the Year based on the quality and 
completeness of services provided to enable 
the client to be the first deaf female physi
cian with both a Ph.D. and M.D. in the 
United States and probably the world.e 

NATIONAL SCHOOLBUS SAFETY 
WEEK 

HON. RICHARD RAY 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. RAY. Mr. Speaker, the House of 
Representatives passed House Joint 
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Resolution 137 which designated the 
week of October 2, 1983, as National 
Schoolbus Safety Week. I was a co
sponsor of this resolution. 

The safety of our children is of pri
mary importance to all of us and I be
lieve that this week is an excellent op
portunity to honor those in our Nation 
who have dedicated their lives to in
suring that school buses, which carry 
22 million children each day, are the 
safest mode of transportation possible. 

The Third District of Georgia is 
proud to number among its residents 
Albert, George, and Joe Luce, the 
owners of Blue Bird Body Co. in Fort 
Valley. 

The Luce family has owned and op
erated this business for over 40 years 
and during this time, Blue Bird has 
grown to be an international standard 
for safety and reliability. The Luces 
have devoted their lives to increasing 
the safety of schoolbuses and have im
plemented new technologies and de
signs which have significantly in
creased the safety factor of school
buses. 

The Luce family is well known 
throughout Georgia and America for 
their concern for children. This busi
ness has attained such a high level of 
success because the Luces are not in 
the bus industry simply to make 
money. 

Their love for children extends to 
their employees and to their well
being. Blue Bird is widely known as a 
fair and comfortable place to work and 
many employees begin at Blue Bird 
just out of school and remain there 
until they retire. Employees are pro
vided an opportunity to attend a devo
tional service each week, since the 
Luces believe that a person's true well
being encompasses the spiritual as 
well as the physical. 

During this week, when we turn our 
thoughts to the safety of our children 
as they are transported to school, I be
lieve it is fitting to take a moment and 
pay tribute to those who take pains
taking care to make sure each school
bus meets today's strict standards and 
who give priority to research engineer
ing which will increase safety further 
in the future. 

It is this group of people, people like 
the Luce family of Fort Valley, Ga., 
who deserve our thanks and our praise 
for their untiring efforts on our chil
dren's behalf.e 

THE UKRAINIAN HOLOCAUST: 
"WE HAVE A STORY TO TELL" 

HON. DON RITIER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. RITTER. Mr. Speaker, on 
Sunday, October 2, 1983, I had the 
honor of being the keynote speaker at 
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the 50th Observance of the Ukrainian 
Famine Holocaust at the Washington 
Monument. This event and subsequent 
march to the gates of the Soviet Em
bassy involved the participation of ap
proximately 15,000 people from all 
over the United States. It was a fitting 
finale to a week of events that com
memorated the 7 million people who 
died as a result of this artificial famine 
imposed by Josef Stalin. 

Many Members of Congress partici
pated in the events that occurred 
during the week of September 25-0c
tober 2 and because of this widespread 
interest, I would like to share with my 
colleagues my remarks from Sunday's 
demonstration. 

Today, my dear friends, I honor the 7 mil
lion who died in the famine/holocaust and 
the millions who lived through those terri
ble years. But that is not enough. Today, I 
devote myself with all my heart and soul to 
the cause of freedom for our oppressed 
brothers and sisters living in Ukraine. 

We are here today to honor 7 million who 
perished and those who survived. We are 
here today to commemorate those tragic 
times. But we are here not only to honor, 
not only to commemorate. We are here 
today because we believe in freedom. . . . 
We believe in a free Ukraine. In free lands, 
there are no holocausts. We are here today 
to tell Stalin's heirs that we believe in free
dom. We believe in a free Ukraine. 

We are hear to tell the story to the world 
of the people who suffered, the victims, the 
survivors. Yes, we want the world to know 
about this crime against humanity, not that 
they may feel sympathy towards the vic
tims. That is given. But, even more impor
tant is that the world better understand 
that the disease of totalitarian control over 
people longing to be free is what creates 
holocausts. And that such totalitarian con
trol is today exerted by Stalin's heirs over 
the Ukrainian people and many others. . . . 
Yes, we have a story to tell. 

Ivan Klymko lived on the Lukashiv 
Grange and survived the famine. Ivan was 
close friends with Vasyl Luchko whose wife 
and three children lived near him. Many 
times his wife Sanka made trips to Poltava 
for food but soon this source ran out. Food 
became very scarce. 

One day in March, Ivan went to Vasyl's 
house. Upon entering the dark house he 
brushed against something that felt warm 
and soft. Searching for a light, he saw in 
front of him Vasyl's six-year-old son hang
ing by the neck. The rope was tight around 
his neck and saliva was still dripping from 
his mouth. In the adjoining storage room, 
soon discovered, was the body of the other 
son, also hung by the neck. Soon Vasyl ap
peared and Ivan asked him why he had 
murdered his children. His reply was that 
he had nothing to give them to eat and 
didn't want them to starve to death. Starva
tion breeds insanity. Forced starvation is 
murder. 

Together with his brother, Vasyl dug a 
grave for the two boys. There were no cof
fins so the boys were lowered into an earth
en grave. When the mother returned from a 
food foraging trip with her daughter she 
learned of the death of her sons, however, 
when she found out they had been buried 
she scolded Ivan and his brother for burying 
them. Ivan had to tell her that her husband 
was in such a state they were afraid he 
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might eat them. Starvation breeds despera
tion. Forced starvation is murder. 

Within two weeks both Vasyl and his 
daughter died of starvation and a few 
months later, the mother also died. In a last 
attempt to gain food she ripped part of her 
roof off to sell the metal for bread. She died 
with the bread in her hand. Her death re
sulted in the entire Luchko family being 
wiped out. The Luchko family was mur
dered. 

George Kulchycky, writing for a Cleve
land paper in June of 1933, wrote a report 
on the famine based on interviews with eye
witnesses. He stated in the village of Khark
vitsy the famine had a devastating effect. 
He writes: "Reporters who knew of the ca
tastrophe were so enamored with commu
nism and its future that they were persuad
ed not to report the fiasco." But today, we 
reporters, all of us, file our stories. 

One eyewitness account was that of Vera 
Kochno. 

In April of 1932 I personally went to 
Moscow for food, I risked my life, I was 
hidden in the locomotive. Ukraine was 
under an iron blockade, no one without 
party passports was permitted to leave the 
country. I was stunned when I witnessed 
that Moscow's stores and food markets were 
overloaded with food, and white rolls could 
be found on the streets. At the same time 
the well-known "Red Brigade" of 25,000 
communist thugs and secret police wiped 
out completely food from Ukraine, confis
cating in the villages everything from house 
to house, and killing even dogs and cats, 
that we would not hunt them for food. The 
high, enormous mountains of dead bodies of 
children, women, youngsters, were lying ev
erywhere, especially in from of all the doors 
of our churches in Kharkov, where my hus
band, was a head of the Metropolitan Ca
thedral. One couldn't open the doors. 

According to the testimony of the econo
mist, Dr. Mark Mensheha, published in 
1958, the Kremlin imposed quotas of grain 
to be shipped from the Ukraine to govern
ment storages in Russia. These quotas ex
ceeded the entire crop of the harvest of the 
preceding year of 1932. Statistics revealed 
that the harvest produced 140 million 
pounds of grain, which fed the Ukrainian 
people along with some exports. The quotas 
for out-shipment were tens of millions of 
pounds higher than total production. Noth
ing was left for the people to eat. 

Moreover, Stalin sent Mikoyan, Secretary 
of the Ministry of the Food Industry to 
Ukraine, and also Molotov, Kaganovich, and 
Khrushchev. Mikoyan observed thousands 
of peasants' corpses, and thousands of swol
len faces and bodies in the Uman district of 
the Ukraine in the early summer of 1933. 
The local authorities begged Mikoyan to 
permit them to use part of the collected 
grain for the starving people to save them 
from death. Mikoyan rejected their peti
tions. In an answer to the petitions of dying 
and crying children and their families, came 
revenge; the destruction and harvest of 
death of many villages and Kozacs towns 
around Uman city. They disappeared and 
the region became like a desert because all 
the people died .... Yes, we have a story to 
tell. 

During this short period over 7 million 
Ukrainians died. It took the Nazis five years 
to destroy 6 million people in their death 
camps. The Soviets outdid their "moral 
twin," the Nazis, by converting Ukraine into 
an enormous, sealed-off death camp. Starva
tion was the substitute for gas. Unfortu
nately, this holocaust has not received the 
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attention that it should and while the Nazis 
were defeated, the Soviets are still powerful. 
It is important for the world to know about 
this world-shaking historical event. Just as 
the world knows about the Nazi death 
camps. It is important to know that Stalin, 
and the communists made a death camp out 
of the Ukrainian nation in 1932-33. 

The memories of the Ukrainian famine 
should haunt every civilized man, woman 
and child as does the holocaust of the Jews. 
These stories should not be left to scholars 
alone. They should be told in schools, they 
should be written in text books and remem
bered in places of worship so that the 
memory may in some way prevent this from 
happening again and, yes, teach us about 
the perpetrators. You, as citizens, have the 
power to go to your school boards, your his
tory and social studies teachers to teach our 
young people about this heinous crime 
against humanity-just as Nazi crimes are 
taught. I lend my support and that of the 
Ad Hoc Committee on the Baltic States and 
Ukraine, which I co-chair, to seek through 
legislation to enhance this education proc
ess, to spread the word. I also pledge contin
ued action on the part of the Congressional 
Helsinki Commission, on which I serve. 

Recently, there was Cambodia, another 
dark fruit from the tree of totalitarian com
munism. Today, as we speak, Soviet ar
mored helicopter gunships are being used in 
the destruction of the people of Afghani
stan. Using chemical and biological weapons 
which wreak agonizing death on their vic
tims and mines that appear as toys but 
which are capable of blowing off a limb of 
some curious child, so as to incapacitate 
their parents, the Soviets are committing 
another genocide, another holocaust. One 
million dead in just a few years, 4 million 
forced to leave out of only 15 million people 
in Afghanistan. 

Will free people one day stand and com
memorate the 50th Anniversary of the 
Afghan holocaust, or will we have the cour
age to stand up today and demand that it be 
stopped? Will we ignore them as we did the 
Ukrainians in 1932-33 or will we give free
dom fighters the wherewithal to defend 
themselves from the same perpetrators of 
the Ukrainian holocaust. In the words of Al
exander Solzhenitsyn, will we give them 
bread or stones? 

In our hemisphere, another crime of com
munist totalitarianism is being committed. 
In Nicaragua, the Miskito and other ethnic 
Indians are facing genocide at the hands of 
the Marxist-Leninist Sandinistas. The San
dinistas, backed militarily and financially by 
the Soviet Union and their Cuban proxies, 
are trying to destroy the spirit of the ethnic 
Indians and bring them into submission. 
Tomas Borge, Sandinista Interior Minister, 
told Miskito Indian leader Stedman Fagoth 
that "if necessary, to impose Sandinista ide
ology, we will kill the last Miskito Indian." 
Again, I ask: Will we stand up and help or 
watch it all happen? 

The Ukrainian people today are more 
than 50 million strong. Ukrainian people 
will not give in to the destruction of their 
national identity. Attempts at Sovietization 
have all but failed because of the strength 
of Ukrainian culture and the desire to pass 
on rich history, language and tradition to 
the children. It is essential that this passing 
on of the culture be continued. The culture 
passed down through the generations is 
keeping the flame of freedom alive. This 
year has been set aside as an entire year of 
commemoration and it is fitting and proper 
that America recognizes this event, learns 
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from it and uses its wisdom to do what it 
can to prevent such tragedies. Standing 
behind those who resist totalitarian slavery 
is one way we can prevent future holo
causts. Resisting Soviet expansion in Af
ghanistan, Southeast Asia, Africa and Latin 
America will prevent future holocausts and 
kindle flames of freedom which can one day 
kindle the flame in Ukraine. 

As long as a free Ukraine exists in people's 
hearts, then a free Ukraine nation "is" are
ality. This is a struggle I for one accept, and 
welcome your participation and leadership. 

As a brief aside, I'd like to welcome some 
100 of my own Lehigh Valley constituents 
who came to Washington to be a part of 
this important demonstration. 

May the memory of those who died live on 
in our hearts and in the hearts of all Ameri
cans so that the flame of freedom for the 
Ukraine will never die • • •. Long live the 
flame of freedom. Glory to Ukraine. Thank 
you, and I hope to see you again.e 

GENERAL PULASKI MEMORIAL 
DAY 

HON. FRANK ANNUNZIO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 4, 1983 
e Mr. ANNUNZIO. Mr. Speaker, on 
October 11, 1779, the great American 
patriot and brilliant military leader, 
Gen. Casimir Pulaski, sacrificed his 
life for the cause of freedom during 
the Battle of Savannah. 

President Reagan has issued a proc
lamation commemorating the coura
geous actions of this U.S. Continental 
Army officer, which designates Octo
ber 11 as General Pulaski Memorial 
Day, and a copy of that proclamation 
follows: 

GENERAL PuLASKI MEMORIAL DAY, 1983 
<A proclamation by the President of the 

United States of America) 
On October 11, 1779, the Polish and Amer

ican patriot Casimir Pulaski was mortally 
wounded while leading his troops in battle 
at Savannah, Georgia. Pulaski died fighting 
in our American Revolution so that we 
could live as a free and independent Nation. 

It is fitting that we should pay tribute to 
this martyr for freedom and that free men 
and women everywhere should take this oc
casion to rededicate themselves to the prin
ciples for which Pulaski gave his life. The 
power of the ideal of freedom remains vital, 
both in Pulaski's homeland and in his 
adopted country. In paying tribute to Casi
mir Pulaski, we pay tribute as well to all 
those Poles who have sacrificed themselves 
over the years for their common goal: the 
freedom of that heroic nation. 

Now, therefore, I, Ronald Reagan, Presi
dent of the United States of America, in rec
ognition of the supreme sacrifice General 
Pulaski made for his adopted country, do 
hereby designate October 11, 1983, as Gen
eral Pulaski Memorial Day, and I direct the 
appropriate Government officials to display 
the flag of the United States on all Govern
ment buildings on that day. 

In witness whereof, I have hereunto set 
my hand this 6th day of Sept., in the year 
of our Lord nineteen hundred and eighty
three, and of the Independence of the 
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United States of America the two hundred 
and eighth. 

RONALD REAGAN. 

Casimir Pulaski. was born in 1748 at 
Winiary, in the Province of Podolia, 
and from his earliest childhood dem
onstrated the qualities of organization 
and leadership which he was to dis
play throughout his life. Before he 
reached the age of 20, he had orga
nized a small group that fought brave
ly to prevent the partitioning of 
J;»oland. Unfortunately, although his 
efforts were not successful, his deep 
commitment to the ideals of freedom 
never waivered. 

In 1777, Pulaski met Benjamin 
Franklin in Paris, where Franklin was 
so favorably impressed that he gave 
him a letter of introduction to Gen. 
George Washington. Washington soon 
entrusted Pulaski with the grave re
sponsibility of reorganizing the Ameri
can cavalry forces, and Pulaski accom
plished this with such skill that he 
was placed in command of these units, 
proceeding to distinguish himself in 
every subsequent encounter with the 
enemy. Sadly, in 1779, at age 31, Gen
eral Pulaski gave up his life on the 
battlefield while leading his famous 
cavalry legion in driving the British 
out of Savannah, Ga. 

Pulaski neither lived to see victory 
achieved on the battlefield, nor did he 
live to see America win her fight for 
independence, yet his valiant efforts 
were instrumental in establishing this 
wonderful country of ours, and his ac
tions are representative of the many 
fine contributions that Polish Ameri
cans have made to our great Nation. 

Mr. Speaker, I am proud to join with 
Americans of Polish descent in the 
11th Congressional District of Illinois, 
which I am honored to represent, and 
Polish Americans all over this Nation 
in commemorating the 204th anniver
sary of General Pulaski's supreme and 
inspiring sacrifice during our Ameri
can War of Independence.• 

TRIBUTE TO CHAD KNUTSON 

HON. CHARLES W. STENHOLM 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. STENHOLM. Mr. Speaker, re
cently there have been numerous re
ports of individuals who would like to 
profit-by arranging the sales of viable 
organs for transplant or offering to 
sell their own organs-from the mis
fortune of the many in this country 
who are awaiting a chance of life-an 
organ transplant. 

I would like to call your attention 
today to a young boy, Chad Knutson 
of Holyoke, Minn., who did not live 
long enough to even learn that such 
greed could exist. 

EXTENSIONS OF REMARKS 
He never learned the meaning of the 

word "selfish," and as adults, I think 
we could learn a lot by his example. 

You see, Chad, along with his young
er brother, Trent, was killed in a tragic 
train-car accident just a few weeks ago 
on September 18. Chad would have 
celebrated his eighth birthday this 
Sunday and I could not let this occa
sion go by without calling your atten
tion to this young boy's brief-but pur
poseful-life and how his unselfish
ness affected the very lives of a few 
and certainly the hearts of all of us 
who have now heard of his actions. 

The following news article, pub
lished on September 22, tells Chad's 
story best: 

MINNEAPOLIS.-Last November, Chad 
Knutson asked his mother to explain about 
Jamie Fiske, the Massachusetts girl who re
ceived a liver transplant after ther father's 
plea to doctors to help him find a donor was 
televised nationwide. 

As they were talking about the Utah boy 
whose liver went to Jamie, his mother re
called yesterday, Chad said, "When I die I'd 
like to be able to do that." 

Chad, 7; his brother, Trent, 4, and a 
neighbor, Carol Jo Zack, 16, died Sunday 
night when a train struck the vehicle in 
which they were riding at a crossing south 
of Duluth. 

On Tuesday, Chad's heart, kidneys and 
corneas were removed for use in five trans
plants, the Minneapolis Star and Tribune 
reported in a copyright story in today's edi
tions. 

One kidney was placed in a 33-year-old 
man at University of Minnesota Hospitals 
and the other was flown to New York State 
for use in a transplant there. 

Chad's heart was transplanted Tuesday 
into 11-year-old Krista Larose of Bethel, but 
she died later that night, a University Hos
pital spokesman said. 

The corneas, which can be preserved for a 
long time, are expected to be used for later 
transplants. 

Chad was the son of Mickie and Roy 
Knutson of Holyoke. 

He, his brother and the neighbor girl were 
killed instantly when the all-terrain vehicle 
on which they were riding collided with an 
Amtrak passenger train a quarter-mile from 
their homes. 

Chad was rushed by ambulance 20 miles 
to St. Luke's Hospital in Duluth and placed 
on a life-support system for nearly two 
hours before he was pronounced "brain
dead," his father said. 

Her conversation with her son about 
Jamie Kiske "came to me when we were in 
the hospital," Mrs. Knutson said in a tele
phone interview. 

"His only real injury was to his head," she 
said. "His condition was perfect for it <do
nating his organs). We remembered what 
Chad had said." 

In another interview, Mrs. Knutson said, 
"We, as Christians, feel God has a plan for 
everyone ... We're thankful for the beauti
ful years he gave us with out boys and that 
Chad was allowed to help others. 

"For us, that has been a joy." 
Jamie Fiske, nearly 2 years now, was 

the recipient of another family's un
selfish decision to give the gift of life. 
Her mother, Marilyn said, in the same 
interview; 
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We can truly learn from little kids. This 

boy learned something at age 6 that took 
me much longer to learn. He is a very spe
cial boy. We can learn from him like we 
have learned from Jamie. And his parents 
are very special people. 

We owe tribute for all of the unsung 
heroes throughout this country who 
have faced similar decisions during a 
moment of deepest tragedy. I cannot 
recognize them all individually today, 
but I can pay tribute to Chad and his 
family. Perhaps the best way is by en
couraging every Member of this body 
to have the courage to discuss organ 
transplants with each member of their 
families and urge every citizen in this 
country to do the same and to do it 
today. 

I would also like to commend my col
leagues Congressmen ALBERT GoRE 
and HENRY WAXMAN for their continu
ing work on this issue through their 
thorough and careful work on the Sci
ence and Technology Committee and 
the Energy and Commerce Committee. 

I would encourage my colleagues to 
give their recommendations regarding 
organ transplant systems careful and 
favorable consideration. I will also be 
seeking cosponsors for a House joint 
resolution honoring Chad Knutson 
and his remarkable unselfishness and 
will circulate a Dear Colleague to all 
Members on this following the upcom
ing recess.e 

MISSING CHILDREN-THE LAND
MARK CASE OF ADAM WALSH 

HON. LAWRENCE J. SMITH 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 

• Mr. SMITH of Florida. Mr. Speaker, 
I rise today to bring to the attention 
of my colleagues the premiere of the 
made-for-TV movie "Adam" to be 
aired on Monday night, October 10, on 
NBC. "Adam" is the story of a very se
rious and heinous crime perpetrated 
against an innocent 6-year-old boy. 
Adam Walsh of Hollywood, Fla., was 
abducted from the Hollywood shop
ping mall on July 27, 1981. After 2 
weeks of the largest manhunt in Flor
ida's history, Adam's remains were 
found 150 miles north of his home. His 
killer has never been apprehended. 

Each year thousands of children are 
missing, disappearing from their 
homes, vanishing without a trace by 
abduction, assault and child molesta
tion, and murder. Adam's parents, 
John and Reve Walsh, have not let 
Adam's death become another statistic 
and have launched a national cam
paign which resulted in the passage in 
1982 of the Missing Children's Act, 
and the establishment of a national 
computerized file for missing children 
and unidentified bodies. 



October 7, 1983 
I want to draw the attention of my 

colleagues to this national problem. It 
is time to change a law enforcement 
system that is unresponsive to chil
dren. We need to stress in our commu
nities that parents need to educate 
their children to protect them from 
injury or death at the hand of an ab
ductor. Children are vulnerable. Too 
many children would talk to a stran
ger for the offer of an ice cream cone. 

It is a known fact that approximate
ly 2 million children will disappear 
this year. Over 1 million children are 
being abused annually in the United 
States, with 2,000 of these children 
being killed. An estimated 60 percent 
of missing children are sexually 
abused, physically exploited, and psy
chologically damaged through abduc
tion and kidnaping. In 1982, I was suc
cessful in obtaining a $75,000 appro
priation from the Florida State Legis
lature to establish a statewide comput
er system for missing children 
through the Florida Department of 
Law Enforcement. Florida has taken a 
leadership role by instituting a clear
inghouse computer system that col
lects and exchanges information on 
missing children. I urge my colleagues 
to have their States emulate what 
happened in Florida. Each community 
should have a computer system and a 
toll-free number to disseminate infor
mation. The Florida clearinghouse 
toll-free number is 1-800-342-0821. 
The toll-free number for Child Find, 
Inc., a national clearinghouse located 
in New York City, is 1-800-431-5005. 

The Walshes were instrumental in 
establishing the Adam Walsh Out
reach Center for Missing Childreh in 
Hollywood, Fla., in 1981. When the op
eration became too large to handle by 
a volunteer staff, the Adam Walsh 
Outreach Center for Missing Children 
merged with Child Advocacy, Inc., in 
Fort Lauderdale, Fla., to form the 
Adam Walsh Child Resource Center in 
Fort Lauderdale. Under the director
ship of Denny Abbott, the center has 
sponsored voluntary fingerprinting of 
children and child abuse speakers pro
grams, and it has established a com
puterized system for missing children 
in Broward County, Fla., upon which 
the State of Florida modeled its state
wide system. The FBI is now modeling 
their computer after Florida's comput
er system, to trace missing children by 
physical characteristics. 

Through the efforts of the Adam 
Walsh Child Resource Center, the 
Florida clearinghouse now publishes a 
missing children's monthly bulletin 
that is distributed to all State law en
forcement agencies. Also, the center 
was instrumental in the passage of a 
new State law requiring a list of all 
missing children to be distributed to 
all Florida school districts. In the 
cases of parental abduction, the likeli
hood of a child's being enrolled in an
other school is very high. 

EXTENSIONS OF REMARKS 
Our children are our future. We 

need to protect our children-by vol
untary fingerprinting, "Safety with 
Strangers" programs, and monitoring 
court proceedings of child molester 
cases. It is my hope that my colleagues 
will join me in tuning in "Adam" on 
Monday night.e 

CASIMIR PULASKI: POLISH AND 
AMERICAN PATRIOT 

HON. BARBARA B. KENNELLY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 4, 1983 
e Mrs. KENNELLY. Mr. Speaker, I 
am proud to have this opportunity to 
honor the great Polish patriot and 
American Revolutionary war hero 
Count Casimir Pulaski, who sacrificed 
his life fighting for the ideals of free
dom. 

Pulaski was born in the Providence 
of Podolia in 17 48. Throughout the 
early part of his life Pulaski developed 
a deep commitment to the ideals of 
freedom. From 1768 to 1772 he was an 
activist in the resistance movement to 
Russian encroachments on Polish in
dependence, and although many of his 
heroic military exploits were success
ful, Count Pulaski alone was unable to 
avert the eventual partition of Poland. 
Forced into exile, Pulaski dedicated 
his life to the cause of freedom. Soon 
Poland's loss would be America's gain. 

While in France, having lost the 
ability to fight for liberty in his be
loved country of Poland, Pulaski of
fered his services to the United States. 
He was recruited by American commis
sioners Benjamin Franklin and Silas 
Dean to join the American colonies in 
their fight for independence from 
England. Pulaski wanted to live the 
rest of his life in freedom; he could 
not bring himself to bow before the 
sovereigns of Europe. 

In June 1777 Pulaski arrived in 
Boston, and soon displayed his great 
military skill by fighting with distinc
tion at the Battle of Brandywine in 
September of that year. In response to 
his meritorious service, Gen. George 
Washington recommended to the Con
tinental Congress that it appoint Pu
laski to the post of Brigadier General 
of Cavalry. 

General Pulaski organized an inde
pendent corps of cavalry and infantry 
known as the Pulaski Legion, where 
again he demonstrated his expertise as 
a military leader. The Pulaski Legion 
distinguished itself on many occasions, 
and contributed to a series of Ameri
can military successes through 1778. 
In the following year Pulaski added to 
his reputation as a superior military 
leader in several major engagements 
with the British in South Carolina. 
Then on October 9, 1779, in a final act 
of bravery, General Pulaski was mor-
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tally wounded while leading a charge 
against the British during the Battle 
of Savannah, Ga. America had lost a 
true patriot. 

Gen. Casimir Pulaski's example of 
dedication to democratic ideas has pro
vided continuing inspiration to all of 
us. He was a man of extraordinary ca
pabilities, and exemplifies the many 
outstanding contributions that Ameri
cans of Polish descent have made to 
our country. His sacrifice to our 
Nation in its struggle for independ
ence will always be remembered by 
people who cherish the precious bless
ings of liberty .e 

REINTRODUCTION OF DEFICIT 
COMMISSION RESOLUTION 

HON. LES AuCOIN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. AuCOIN. Mr. Speaker, I am 
pleased to join with my colleague from 
Ohio today in introducing our joint 
resolution to bust the legislative grid
lock which has prevented the Con
gress from addressing the single most 
important economic problem facing 
our Nation today; Deficits. Structural 
deficits, deficits which are estimated, 
conservatively, at $200 billion. Not 
only this year, but next year, the year 
after that, and, in David Stockman's 
words, as far forward into the future 
as the eye can see. 

My colleague and I have differed on 
issues in the past. But we unite today 
on this most overriding issue; putting 
in place a mechanism which will bring 
about decisive reductions in our stag
gering budget deficits. Our resolution 
establishes a bipartisan national com
mission on Federal budget deficit re
ductions modeled after the national 
commission on social security reform. 
The commission would be directed to 
review all elements of fiscal and mone
tary policy, analyze all options which 
would result in deficit reductions, and 
provide recommendations within 90 
days on deficit reduction alternatives. 

As I travel through the First Con
gressional District in Oregon, the 
question most often asked by mill 
workers in Toledo, by fishermen in As
toria, and by small businessmen in 
Beaverton is this; Is the recovery 
going to be a strong one, is it going to 
be sustainable, and is it one that can 
bring us out of one of the deepest eco
nomic holes we have been in for dec
ades? 

I think we have paid a very dear 
price to reach this point at which we 
might just be able to see economic re
covery, and those who have survived 
the recession have every right to 
expect a recovery that rewards them 
for one of the sharpest sacrifices the 
economy has been put through in dec-
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ades. And I believe the recovery can be 
sustained. I believe the pollcymakers 
in Congress and in the executive 
branch owe those who have survived 
by being as skillful as they have 
during this recession a recovery which 
rewards their enterprise and nurtures 
those who are picking up the pieces 
now and are trying to put it all back 
together again. 

But to be quite frank, Mr. Speaker, 
the Federal budget deficit is the one 
thing standing in the way of a pro
longed and sustained economic recov
ery. Deficit spending has driven up in
terest rates, which have in tum dev
astated the automobile industry, the 
housing industry, the wood products 
industry, and other credit-sensitive 
businesses. 

This is a problem which knows no 
political bounds. It .does not matter 
whether you are a Republican or a 
Democrat. It does not matter whether 
your world revolves around capital for
mation or whether it revolves around 
providing social services to help the 
needy. Neither of those things will 
happen if budget deficits of $200 bil
lion are allowed to occur. If, in 5 years 
time, we amass an additional $1 tril
lion to the national debt, on top of the 
current accumulated $1 trillion debt, 
neither of those things will occur. Nei
ther of those things will occur if Gov
ernment borrowing absorbs 78 percent 
of the total savings pool of this coun
try, which is where we will be if our 
deficits grow unabated. 

You cannot help your follow man 
and you cannot form capital to get the 
business machinery of this country 
going if debt service alone becomes 
one of the major items in the Federal 
budget. And neither of those things 
will happen if interest rates destroy 
the principal source of wealth needed 
to make this country the kind of socie
ty I think we all want it to be. 

This is why it is so important for re
sponsible Members of both parties to 
join in an effort to bring our fiscal 
policy under control. If we fail in this 
effort, or even worse, if we continue on 
our present course as if there were no 
problem, we will be courting a finan
cial and economic crisis. 

And what stands in the way of deci
sive action which can reduce the size 
of the deficits which loom on the hori
zon? There has certainly been no lack 
of ideas as to how the deficit can best 
be reduced. 

Members on both sides of the aisle 
have individual checklists on what 
ought to be spent and what ought not 
to be spent. The problem is that there 
is no legislative majority · behind any 
one of those lists. The challenge we 
face is to build a concensus that can 
produce a legislative result-that could 
encourage Congress and the President 
to give ground on all of the sacred 
cows-entitlements, tax breaks, and 
weapons systems. 

EXTENSIONS OF REJ.-IARKS 
Failure to act would be catastrophic. 

The Congressional Budget Office esti
mates that a staggering $1.3 trillion 
will be added to the deficit over the 
next 5 years if we do nothing. That 
amounts to a national debt of over $3 
trillion and interest payments of 
almost $150 billion. 

If we were only to cut nondefense 
discretionary spending, the magnitude 
of these deficits would require shut
ting down every function of the Feder
al Government with the exception of 
the Department of Defense and the 
Social Security Administration. And 
we would still face a deficit of $20 to 
$30 billion. 

But if we can form a Presidential 
commission to deal with the impossi
ble task of social security, and we did, 
and if we can form a Presidential com
mission to deal with the intractable 
and vexing problems of Central Amer
ica, and we have, and if we can form a 
Presidential commission to deal with 
strategic forces-the Scowcroft Com
mission-which we have done, then it 
seems to me there is an argument for 
using this secret weapon on the most 
critical problem facing not only the 
domestic structure of this Nation's 
economy and strength, but also, ulti
mately, its foreign strength as well. 

We should be able to bring the lead
ership together from both parties, in 
the executive branch and on Capitol 
Hill, and have a national commission 
composed in a way that represents bal
ance to come forward with a deficit re
duction package which will be bal
anced and, most importantly, will com
mand the support necessary to pass 
both the House and the Senate. 

Some would say that this approach 
circumvents the committee system and 
the budget process established to deal 
with this matter. 

I would answer first of all that this 
simply would not be the case. Any set 
of legislative recommendations pro
posed by such a commission would 
come before the Congress and be re
ferred to the appropriate committees. 
While significant alterations could 
upset the balance struck by such a 
commission, the Congress would still 
have the opportunity to work its will. 

Second, I would say that the prob
lem we face is extraordinary in nature. 
Its solution requires extraordinary 
steps be taken. 

I feel a solution to this is critical and 
I am alarmed by the prospect that the 
inertia which has set in will continue. 
This is the most difficult task facing 
Congress, and the most important. I 
urge my colleagues who may be inter
ested in breaking this gridlock and set
ting up such a commission to contact 
me and cosponsor this resolution. It is 
crucial that we act now .e 
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THE CABLE TELECOMMUNICA
TIONS ACT OF 1983 

HON. TIMOTHY E. WIRTH 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. WIRTH. Mr. Speaker, I would 
like to offer a brief explanation of 
H.R. 4103, the Cable Telecommunica
tions Act of 1983, which 22 Members 
and I introduced today. 

Explanation follows: 
H.R. 4103-CABLE TELEcoMJoroNICATIONS ACT 

OF 1983, HIGHLIGHTS 
< 1) Establishes a national policy for the 

widest possible diversity of information 
sources and services to guarantee that 
Americans have access to a variety of per
spectives and viewpoints through cable com
munications. 

Assures that cities can require cable sys
tems to provide channels for public, educa
tional, or governmental use. 

Requires that operators of systems of 36 
and greater activated channels set aside 
channels for use by commercial program
mers not affiliated with the operator. The 
operator would have no editorial control 
over these channels. This will prevent any 
local "bottleneck" from developing in which 
an operator could control the content of all 
the sources of information on a system. Sys
tems of 36-54 activated channels must re
serve 10 percent of usable channels; 55-100 
activated channel systems must set aside 15 
percent of usable channels; and any system 
of more than 100 activated channels must 
designate 15 percent of all channels for this 
third party access. Operators continue to set 
the price and terms for use of channels to 
protect their economic viability, but the 
FCC or a Federal district court can order 
access and terms if the operator's terms are 
unreasonable. 

Increases diversity of ownership by pro
hibiting future ownership of a cable system 
by the owner of a local television station, 
daily newspaper or telephone company 
<except in rural areas). 

Guarantees that landlords cannot block 
tenants from receiving cable service to 
widen citizen access to cable. 

Prohibits common carrier or utility regu
lation of cable systems offering data trans
mission services. 

(2) Sets a regulatory framework to clarify 
local, state, and national authority and to 
encourage a competitive environment in 
which cable can grow and develop. 

Deregulates rates for basic service in areas 
in which four full power television signals 
<with at least one of each of the three net
works) are received within the grade B con
tour. Existing rate regulation continues for 
one-half of the remaining terms of the fran
chise, or five years after enactment, which
ever is greater. Allows operators to increase 
regulated rates annually by the increase in 
the regional consumer price index in the 
past year. 

Caps franchise fees at five percent of 
gross revenue of the operators. Cities con
tinue to set fees to defray the costs of 
public, educational, or governmental uses 
with no limit. 

Provides a presumption in favor of the ex
isting operator being granted renewal unless 
the local authority finds: a material breach 
of the franchise by the operator; a change 
in the operator's qualifications, unreason-
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able provision of facilities, the signal is not 
up to FCC technical standards, or the pro
posals in the renewal application are unrea
sonable. 

Continues local authority to issue one or 
more cable franchises. If the operator shows 
a significant change in circumstances re
garding facilities or equipment after fran
chising, negotiations must ensue with bind
ing arbitration after 45 days. Operators may 
also remove a particular programming serv
ice specified in the franchise if there are sig
nificantly changed circumstance~. such as a 
huge increase in the rates for the service. 
These provisions do not apply to public, 
educational, or governmental access chan
nels. 

Lets local authorities buy or require a sale 
of a system at fair market value, with bind
ing arbitration if such value cannot be 
agreed to. 

Toughens the pole attachment section in 
the Communications Act to ensure that 
cable systems are only charged fair rates for 
attaching their cables to utility poles. 

Establishes both civil and criminal penal
ties for unauthorized interception-piracy
of cable service.e 

CIVIL LIBERTIES ACT OF 1983 

HON. NORMAN Y. MINETA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 

• Mr. MINETA. Mr. Speaker, I am 
proud to join our distinguished majori
ty leader JIM WRIGHT and many others 
of our colleagues to introduce the Civil 
Liberties Act of 1983. Now, more than 
40 years later, Congress has the oppor
tunity to close the books on one of the 
most shameful events in our history: 
The internment of 120,000 loyal Amer
icans without trial or jury, simply on 
the basis of their ethnic ancestry. 

Those interned were not foreign 
spies carrying briefcases bulging with 
secrets. These were old men and 
women who worked in the fields of 
California, and would have been U.S. 
citizens except for the fact that our 
racially discriminatory laws denied 
them that honor. These were not un
scrupulous agents of a foreign power, 
these were business people who had 
worked to build up small businesses 
and to be full members of their com
munities. These were not recent immi
grants of uncertain loyalty. Most of 
those interned were born in this coun
try and were proud citizens from birth. 

It is impossible to debate appropri
ate remedies for something as indefen
sible as the internment without first 
understanding the total tragedy of our 
Government's policies, the complete 
horror, shame, and injustice that the 
internment caused. 

I was one of those interned. I was 10 
years old. If someone, anyone, could 
show me how, by any stretch of the 
imagination, any reasonable person 
could perceive me to have been a secu
rity threat, I would abandon this 
effort instantly. 

EXTENSIONS OF REMARKS 
The internment was not merely in

convenient. Evacuated from homes 
with little notice, thousands of Ameri
cans lost their homes, their businesses, 
their farms. And we lost nearly 3 years 
of our lives. The financial losses were 
enormous. But the losses of friends, 
education, opportunity, and standing 
in our communities were incalculable. 

My own family was sent first to 
Santa Anita Racetrack. We showered 
in the horse paddocks. Some families 
lived in converted stables, others in 
hastily thrown together barracks. We 
were then moved to Heart Mountain, 
Wyo., where our entire family lived in 
one small room of a crude tarpaper 
barrack. 

Some say the interment was for our 
own protection. But even as a boy of 
10 I could see that the machineguns 
and the barbed wire faced inward. 

The internment was not, as some 
apologists say, "regrettable but under
standable." It was unjustified in light 
of what we know now and unjustified 
in light of what anyone who wanted to 
see the situation clearly could see at 
the time. The internment was a cow
ardly act of prejudice and fear. This 
whole Nation was and still is shamed 
by it. 

Yes; it was a time of great national 
stress. But moral principles and rules 
of law are easy to uphold in placid 
times. But do these principles stand up 
in times of great difficulty and stress? 
That is the test of a great nation: Can 
it stand by its laws and codes even 
while threatened? Sadly, we as a 
nation failed that test in 1942. 

Congress enacted legislation in 1942 
to implement the internment, and it is 
now up to Congress to demonstrate 
our national capacity for justice and 
wisdom. Let us show the strength of 
our Nation and our system of laws by 
admitting the errors of 1942, apologiz
ing for those errors, and making some 
efforts toward redressing the damage 
we have done. Moreover, let us state 
clearly and unequivocally our princi
ple and policy that such wholesale 
abuse of civil rights will never happen 
again in this land. 

We in Congress began this process of 
national reconciliation with the cre
ation in 1980 of the Commission on 
Wartime Relocation and Internment 
of Civilians. That Commission's study 
of the events leading up to and the cir
cumstances of the internment is the 
definitive history of this time, and I 
urge my colleagues to avail themselves 
of this great resource. 

Following their historical study, the 
Commission recommended appropriate 
remedies for the injustices of the in
ternment. Those recommendations are 
the basis of the bill being introduced 
today. 

In brief, these recommendations in
clude a national apology; measures to 
correct legal and administrative ac
tions that were part of the Nation's 
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discriminatory activities at that time; 
the creation of a civil liberties public 
education fund for educational and 
community projects; and the payment 
from that fund of $20,000 to each sur
viving internee. 

Similar recommendations were also 
made by the Commission to redress 
the damages done to the Native Aleuts 
who were evacuated from their islands 
in 1942. Those recommendations are 
also included in this legislation. 

I look forward to discussing these 
recommendations in detail with my 
colleagues. I believe they constitute a 
fair, balanced, and reasonable pack
age. I believe our Government has an 
obligation to make amends for its 
errors, and a duty to insure that those 
errors never happen again. 

In speaking about the internment, 
our distinguished majority leader has 
in the past quoted Abraham Lincoln. 
Let me in closing repeat that passage: 

"Those who would deny freedom to 
others do not deserve it themselves. 
And, under a just God, they will not 
retain it long." 

Thank you.e 

CENTRAL AMERICA-TIME FOR 
A NEW APPROACH 

HON. JOHN F. SEIBERUNG 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. SEffiERLING. Mr. Speaker, de
spite the clear expression of the House 
in the vote on the Boland-Zablocki res
olution on July 28 opposing further 
military assistance to the anti-Sandi
nista guerrillas and despite the call by 
the governments of the Contadora 
group for a negotiated end to all out
side interference in the affairs of Cen
tral American countries, it appears 
that the Reagan administration's ef
forts to assist in the overthrow of the 
Government of Nicaragua are still 
rolling along as if nothing had 
changed. 

It is difficult to see how the adminis
tration can persuasively deprecate Nic
araguan efforts to assist the guerillas 
attempting to overthrow the Govern
ment of El Salvador, when the same 
administration is doing the identical 
thing vis-a-vis Nicaragua. 

In doing so, the administration 
seems to be oblivious to the potential
ly disastrous effect of its actions on 
our relations with the people of Cen
tral and South America. Nor does it 
appear to have any clear idea as to 
what its long-term policy should be to 
deal with the grave and growing eco
nomic and social problems of Central 
America, especially those of our near
est and largest neighbor, Mexico. 

Mr. Speaker, on September 24 I was 
privileged to attend a meeting of dele
gations of the House and the Europe-
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an Parliament and to be invited to give 
a paper setting forth a perspective on 
Central America. Because of its rel
evance to our continuing problems 
with Central American policy and be
cause a number of Members have ex
pressed an interest in seeing it, I am 
offering it today for printing in the 
RECORD in its entirety including foot
notes. In fact, the footnotes may well 
be the best part of the paper. The full 
text follows these remarks: 

A DEMOCRATIC PERSPECTIVE ON CENTRAL 
AMERicA 

I'm happy to present a perspective on U.S. 
policy toward Central America. I hesitate to 
call it a Democratic perspective because, 
while I believe it represents a general view
point shared by a majority of the Democrat
ic Members of Congress, I believe it is also 
generally shared by a significant number of 
my Republican colleagues, as well as distin
guished Republicans outside Congress. How
ever, it diverges from the clear emphasis, 
and probably the underlying philosophical 
approach of the Reagan Administration 
toward the problems of Central America. 

On July 19 of this year, the House of Rep
resentatives met in an extraordinary secret 
session to discuss U.S. involvement in Nica
ragua. Following an exhaustive debate, the 
House voted on July 28 for the Boland-Za
blocki Resolution, to cut off covert assist
ance to the anti-Sandinista Nicaraguan gue
rillas, and to ask the President to convene a 
meeting of the Organization of American 
States to deal with the related security 
issues. This vote was a follow-up to the 
Boland amendment, adopted by the House 
last December by a vote of 411 to 0, prohib
iting the President from using CIA funds 
for the purpose of overthrowing the govern
ment of Nicaragua. 1 While congressional ef
forts to redirect President Reagan's policies 
may be of limited success, these efforts re
flect a determination not to be backed into 
another costly and divisive counterinsur
gency war. 

To understand Latin American reactions 
to our current policy, it is essential to have 
some historical perspectives. Leaving aside 
the war with Mexico in 1846-48, major 
armed interventions by the U.S. in Central 
America began in 1854 when the U.S. Navy 
destroyed the Nicaraguan town of San Juan 
del Sur. During the first third of the centu
ry, such unilateral armed diplomacy by the 
United States became commonplace, with 
interventions in Cuba, Panama, Mexico, 
Honduras, Haiti, the Dominican Republic, 
and, repeatedly, in Nicaragua. Nicaragua 
was occupied by U.S. Marines from 1912 to 
1925 and reoccupied again in 1927. 

In 1954, the CIA backed a coup which top
pled President Arbenz of Guatemala from 
power. The political process in Guatemala 
thus brutally interrupted, that country has 
been condemned ever since to a cycle of re
pression and coups by one military dictator 
after another. 

As recently as 1965, President Johnson 
dispatched over 30,000 U.S. troops to the 
Dominican Republic. After widespread criti
cism of this last intervention, the U.S. 
sought approval from the Organization of 
American States for the creation of an 
international peacekeeping force which sub
sumed the American contingent. 2 

During the two decades of the Franklin D. 
Roosevelt and Harry S. Truman Administra-

Footnotes at end of article. 
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tion, 1933-53, U.S. relations with Central 
America were dominated by a different ap
proach best described, in Roosevelt's words, 
as the "Good Neighbor" Policy. This em
phasized efforts to establish relations with 
the nations of Latin America on the basis of 
mutual respect and non-interference. When 
the government of Mexico expropriated 
that nation's oil resources in 1938, Roose
velt, instead of threatening or invading 
Mexico, accepted the takeover and negotiat
ed a settlement. 

In 1948, the Organization of American 
States was founded as a regional organiza
tion within the framework of the U.N. In 
addition to providing for collective self -de
fense, the O.A.S. charter calls for the peace
ful settlement of controversies and prohibits 
interference by member states in each 
others' affairs. 

The most recent embodiment of the Good 
Neighbor approach was the Panama Canal 
Treaty, negotiated under Presidents Nixon 
and Ford, and completed and ratified during 
President Carter's administration. The 
treaty provided for joint control of the 
canal and its eventual return to Panama. 
The result has been a genuine improvement 
in relations, not only with Panama, but with 
Latin America generally. 

Unfortunately, much of the goodwill gen
erated in Latin America by these past ef
forts is being replaced by fear and resent
ment generated by the Reagan Administra
tion's tendency to rely excessively on unilat
eral, military approaches to the problems of 
Central America. 3 These approaches have 
aroused deep fears in the people of the 
United States, as well as the nations of Cen
tral America. 

It is not that there is no concern over the 
possibility of Cuban or Soviet military pres
ence in Central America. This is strongly 
opposed by most people, and has been 
played upon by President Reagan. In his 
speech to the nation on April 28, President 
Reagan even described the situation in Cen
tral America as having global ramifications. 
"If Central America were to fall, what 
would be the consequences for our position 
in Asia and Europe, and for alliances such 
as NATO?" he asked. 

Nevertheless, the people in the United 
States are, in overwhelming numbers, fear
ful of being dragged into another Vietnam. 
The vote on the Boland-Zablocki resolution 
in the House of Representatives clearly re
flects this view. There is also a widespread 
recognition that the Reagan approach fails 
to address adequately the causes of instabil
ity in the region, notably pandemic poverty, 
illiteracy, and social injustice. There is a 
widespread conviction that any interven
tion, whether overt or covert, that does not 
address these problems will only make mat
ters worse. 

The public in the U.S. is also revolted by 
flagrant abuses of human rights by govern
ments receiving U.S. support or by elements 
in those governments. This is a serious prob
lem in El Salvador which is not made better 
by President Reagan's cynical certifications 
every six months, required by U.S. law as a 
condition of continuing aid, that human 
rights practices there are improving.4 It has 
been a problem in Guatemala, as it was in 
Nicaragua under Somoza. It is no answer to 
point out abuses of human rights by Com
munist regimes, since they are not being 
supported by U.S. aid. Americans have 
become skeptical about governments that, 
in the name of anti-communism, justify the 
grossest of abuses, which, in a by-now clas
sic pattern, outrage and alienate decent 
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people, further polarize the population, and 
weaken the possibility of building democrat
ic, centrist alternatives to the extremes of 
the right and left.5 

On the other hand, many Americans, and 
particularly the Reagan Administration, 
become confused in dealing with Latin 
American revolutions because of a tendency 
to feel that any socialist or Marxist-oriented 
movement will inevitably pose a security 
threat to the U.S. There is also the feeling 
that any diminution of U.S. influence weak
ens us in the global competition with the 
Soviet Union. 

Unfortunately, there is, on the part of 
many of our national leaders, an inexcus
able ignorance about Latin American cul
ture and history. From the Latin American 
perspective, security involves mainly achiev
ing national integration and freedom from 
outside interference, whether by Russia, 
Cuba, or the United States. Central Ameri
can countries today are trying desperately 
to break free of the bonds which have inhib
ited the development of social justice and 
basic political rights for so long, and which 
have condemned them to a seemingly end
less cycle of bloodshed and repression. The 
longer the regimes we aid fail to respond to 
the pressures for education, for freedom 
from hunger and physical abuse, for free
dom of speech and thought, the more their 
people are pushed to support the insurgents 
whose cause we find so threatening. 

Mexico had a long and painful transition 
to democracy, one that was exacerbated by 
U.S. hostility and interference. Accordingly, 
we had a long history of difficult relations 
with Mexico. This experience, together with 
past experience with military and political 
intervention by the United States, colors 
the thinking of all Central America. 6 

One must be skeptical about the newly ap
pointed Presidential Commission on Latin 
America headed by Dr. Henry Kissinger. 
However, the Commission could perform a 
genuine public service if it could articulate 
fairly and understandably the way our Latin 
American neighbors look at their problems 
and at us. 7 

The action of the Reagan Administration 
in providing "covert" assistance to the con
tras in Nicaragua is in clear violation of U.S. 
law, the Rio Treaty, and the charter of the 
Organization of American States. Moreover, 
even if the Reagan policy toward Nicaragua 
were to succeed in bringing about the ouster 
of the Sandinista Regime, it would tend to 
confirm the fears of the countries of Latin 
America about continued unilateral inter
ference and domination by the "Colossus of 
the North," it would weaken the O.A.S. and 
other inter-American institutions, and it 
would contribute to further alienation of all 
Latin America from the United States. Such 
a tum of events would do far more to pro
mote the objectives of Cuba and the Soviets 
than the existence of a Marxist regime in 
Nicaragua is likely to do. 8 

In short, we cannot go it alone in Central 
America, especially if our policies are geared 
toward armed intimidation and interven
tion, rather than conciliation and negotia
tion. We should use this country's power, 
working with other governments in Latin 
America, to achieve a prompt cessation of 
hostilities in El Salvador and Nicaragua, fol
lowed by negotiations between all parties. 
We should do our utmost to build on the 
modest proposals of the four Contadora na
tions, 9 including the mutual cessation of 
arms shipments into the region, the mutual 
withdrawal of foreign military advisers from 
the region, and a mutual guarantee that the 
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territory of one nation in the region will not 
be used as the base of operations for aggres
sion against other nations in the region. 
Maximum use should be made of the oppor
tunity afforded by the O.A.S. for consulta
tion, international peace-keeping oper
ations, and supervising the implementation 
of security agreements. Finally, our policy 
in the region must be consistent in con
demning gross human rights abuses, wheth
er of the left or the right. Our aid should be 
premised on a meaningful commitment by 
the aided government to avoid or eliminate 
such abuses. 

The countries of Central America are 
indeed at a crossroads. There is no political 
law which says that a revolutionary move
ment in any country in the region will inevi
tably land that country in the Soviet camp. 
However, as the Mexican writer Carlos 
Fuentes said recently, "If nothing happens 
but harassment, blockades, propaganda, 
pressures and invasions against the revolu
tionary country, then that prophecy will 
become self-fulfilling." to 

The Boland-Zablocki Resolution was a 
clear sign that Members of the House have 
been listening, learning, and thinking con
structively about Latin America. One must 
hope that President Reagan and his advis
ers are capable of the same kind of effort. 

Unfortunately, the latest statements by 
Secretary Shultz and CIA Director Casey on 
Nicaragua indicate that the Administration 
is changing its excuses but not abandoning 
its unilateral militaristic approach. The 
Senate Intelligence Committee this week 
voted to continue funding the anti-Sandi
nista guerillas for six months. Assuming 
that the Senate supports the Committee, 
the stage is set for a major confrontation 
between the House and the Senate on the 
proper approach to the problems of Central 
America. 

Those in the Administration and the Con
gress who think the situation in Central 
America can be handled if only we will 
apply more military muscle would do well to 
look closely at Mexico and ask themselves 
how long military force could contain the 
kind of explosive pressures building there. 
The answer is obvious. It is less obvious in 
the other countries of Central America only 
because they are smaller and seem easy to 
intimidate or occupy. 

We must move ahead, in collaboration 
with other Central American governments, 
to substitute a multilateral, diplomatic ap
proach for unilateral military approaches in 
Central America. But even more important, 
we need to get together with our neighbors 
in Central America, and particularly 
Mexico, in a major effort to develop and im
plement a comprehensive plan for helping 
Mexico and the rest of Central America 
break out of the vicious circles of poverty 
and exploitation that threaten to bring 
them all-and us-to a common disaster. 

The threat to our security is just as great, 
the urgency is just as compelling as it was 
when Gen. George Marshall proposed the 
famous Marshall Plan for Western Europe. 

FOOTNOTES 
1 Copies of the Boland-Zablocki Resolution as 

passed by the House on July 28, 1983, and of the 
Boland Amendment, adopted by the House on De
cember 8, 1982, are attached. 

2 The 1961 abortive Bay of Pigs invasion of Cuba, 
while nominally an action of anti-Castro Cubans, 
was organized and directed, and the invaders 
trained and armed, by the CIA. 

• Ironically, the Administration's covert arrange
ments for using the Argentine military to train 
anti-Sandinista Nicaraguans encouraged the Argen
tine junta to think its invasion of the Falklands/ 
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Malvinas in 1982 would not be opposed by the U.S. 
In the event, the U.S. correctly opposed the Argen
tine aggression, but the result was a significant 
weakening of hemispheric unity. 

4 The current certification requirement is due to 
expire in October, 1983. It seems likely that it will 
be replaced with a more stringent requirement. For 
example, H.R. 2992, the International Security and 
Development Cooperation Act of 1983, would predi
cate U.S. mil!tary aid to El Salvador on a certifica
tion by the President that the Government of El 
Salvador has formulated specific programs to se
verely curtail human rights abuses and to improve 
the quality of life of its citizens. Congress would be 
able to veto these certifications. H.R. 2992 was re
ported by the House Foreign Affairs Committee on 
May 18, 1983. 

5 In commenting on an earlier interventionist mis
adventure, the 1961 Bay of Pigs invasion of Cuba, 
the late Walter Lippmann wrote: 

"A policy is bound to fail which deliberately vio
lates our pledges and our principles, our treaties 
and our laws ... The American conscience is a re
ality. It will make hesitant and ineffectual, even if 
it does not prevent, an un-American policy ... In 
the great struggle with communism, we must find 
our strength by developing and applying our own 
principles, not in abandoning them ... We have 
used money and arms in a long losing attempt to 
stabilize native governments which, in the name of 
anti-communism, are opposed to all important 
social changes . . . 

This has been exactly what <communist> dogma 
calls for-that communism should be the only al
ternative to the status quo with its immemorial 
poverty and privilege." 

e It is no coincidence that the most democratic, 
stable country in Central America is Costa Rica, 
which, unlike its neighbors, has universal education 
and no military establishment. 

7 The work of the Kissinger Commission has been 
made easier in this respect by the outstanding 
report of the Inter-American Dialogue published by 
the Woodrow Wilson Center in Washington, D.C. in 
April of this year under the title "The Americas at 
a Crossroad." Chaired by Sol Linowitz, former U.S. 
Ambassador to the O.A.S. and negotiator of the 
Panama Canal Treaties, and Galo Plaza, former 
Secretary-General of the O.A.S. and former Presi
dent of Ecuador, the panel consisted of distin
guished men and women from Latin America and 
North America. 

8 Consider the remarkable congruity of the fol
lowing statements by two individuals of diverse 
backgrounds: 

". . . the congressional and public instinct on 
Nicaragua is correct today. We are not likely to get 
away with toppling the Nicaraguan government by 
covert means. Even if we do, though, it will likely 
<be> a pyrrhic victory. The other costs to us will be 
high. 

"Just the costs of our appearing to attempt to de
stabilize a government of Nicaragua are high be
cause we are widely seen as sponsoring the return 
to Nicaragua of the supporters of the dictator An
astasio Somoza. This can only reduce our standing 
in the countries in this region where we have truly 
important interests: Mexico, Panama, Venezuela 
and Brazil. 

"If we are worried about a domino effect engulf
ing these nations, we should be doing all we can to 
bolster the internal strengths of those countries. 
Being seen as supporting 'Somocistas,' whether 
true or not, is a sure way to undermine our ability 
to play a supporting role."-Admiral Stansfield 
Turner, former Director of the CIA, writing in the 
Washington Post, April 24, 1983. 

"Rightly or wrongly, many Latin Americans have 
come to identify the United States with opposition 
to our national independence. 

"The mistaken identification of change in Latin 
America as somehow manipulated by a Soviet con
spiracy not only irritates the nationalism of the 
left. It also resurrects the nationalist fervors of the 
right--where, after all, Latin American nationalism 
was born in the early 19th century. 

"You have yet to feel the full force of this back
lash which reappeared in Argentina and the South 
Atlantic crisis last year in places such as Peru, and 
Chile, Mexico and Brazil. A whole continent in the 
name of cultural identity, nationalism and interna
tional independence is capable of uniting against 
you. This should not happen"-Carlos Fuentes, 
Mexican diplomat and writer, Commencement Ad
dress, Harvard University, June, 1983. 

9 Colombia, Mexico, Panama, and Venezuela. 
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1° Commencement Address at Harvard University, 

June, 1983. Compare the remarks of Rep. Jim 
Leach, in House floor debate Aug. 4, 1983, at CoN
GRESSIONAL RECORD page H 6571: 

"One does not have to assume the Nicaraguans 
are Eagle Scouts to come to the conclusion that the 
Nicaraguan Government, like the United States, 
has a vested interest in peace. Furthermore, while 
the latest statements emanating from Managua 
have been heralded as a sudden shift in the posi
tion of that government, they are, with several ex
ceptions, not all that different from those made by 
Nicaraguan officials when Congressman Solarz and 
I visited the country in January. They are beseech
ing the United States, then as now, for negotia
tions. It would be misleading to now assume that 
these latest statements are the direct or exclusive 
result of administration demonstrations of military 
force. Waving the flag may impel potential enemies 
to reconsider their actions. It may also force them 
into stronger alliances with parties we would not 
prefer and cause them to build up further internal 
preparations for war. It is not at all clear which 
effect has been stronger in Nicaragua.''e 

THE DEFICIT 

HON. RICHARD RAY 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 

• Mr. RAY. Mr. Speaker, Friday, the 
U.S. House of Representatives finished 
action for fiscal year 1983. 

When operations were completed on 
Friday, our Government had managed 
to spend $207 billion more than we 
had in our bank account. In spite of all 
the concerned rhetoric and the fervent 
promises by those holding the check
book, this year our overspending was 
at record levels. 

To me, this is firm evidence that the 
Congress of the United States failed in 
its role of budgetkeeper for our coun
try. 

I realize that the role of fiscal con
servative is not a popular one. Advo
cating wise and prudent spending in 
order to shore up our country's eco
nomic foundation is popular rhetoric, 
but few will put their actions behind 
their words. 

Members of Congress appear to be 
worried that, after years of budget
busting, responsible spending votes 
may hurt them politically. 

I do not believe that the people of 
America are as greedy and shortsight
ed as some politicians seem to think. 

During my campaign last year for 
this office, I received a strong message 
from thousands of people in my dis
trict-a message which said, "Go to 
Washington and cry out against the 
outrage of fiscal irresponsibility." 

I listened to the message which my 
constituents sent and have voted with 
this edict in mind. 

I have sat, as a freshman Member of 
this esteemed body, and listened as 
time and time again we in Congress 
found legislation to implement, ignor
ing that we did not have the money to 
pay for it, thereby adding to an ever 
increasing national debt. 

Many times, there were those of us 
in the House that voted against these 
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bills-not because they were not 
worthwhile · but because we simply 
cannot afford to keep spending money 
that our Government does not have. 

But, almost invariably, these spend
ing bills passed because Members of 
the House did not have the courage to 
take a strong stand for fiscal conserv
atism. 

During the last few days, many of 
the newly arrived Members of this 
body have, in a state of frustration, 
sought ways to reconcile these "extra 
expenses" with our depleted bank ac
count. 

My colleagues on the Ways and 
Means Committee, charged with the 
responsibility to raise approximately 
$12 billion in new money for fiscal 
year 1984, are searching for ways to 
tax the people to bring about this rec
onciliation. Others are digging for 
ways to cut back on our spending, now 
that we have already authorized the 
funds. 

My friends, I am no economist. 
But, my country economics tell me 

that it is easier to reconcile if you do 
not authorize. 

I was raised in an atmosphere of 
living within your income and paying 
your bills. 

I was taught to believe that debts 
must be paid or a reckoning day would 
eventually come. 

I believe that if our monetary 
system is to survive as we know it 
today, our treacherous national debt 
of $1 trillion, 500 million will have to 
be paid. 

To make this happen, the U.S. 
Treasury and its authorizing body, the 
U.S. House of Representatives is going 
to have to adjust its Santa Clause 
habits. 

Our Nation's problem is not this 
year's outrageous budget deficit. A 
country with the economic potential 
and the growth potential of ours could 
probably sustain a 1-year deficit of 
this amount without great problems. 

Our problem is that our country is 
continuing rapidly on a path of reck
less spending, paying no attention to 
the warning signs we pass along the 
way. These warning signs are coming 
closer and closer together, as our eco
nomic recessions become more and 
more frequent. 

As our national debt grows higher, 
and as the Government absorbs more 
of the funds available for private ex
pension, it becomes increasingly more 
difficult for us to emerge from reces
sions. 

More importantly, it becomes impos
sible for us to obtain real economic re
covery. 

We are all familiar now with the as
tounding figures which have been put 
out concerning America's spending 
record. 

Federal deficits are now in the $200 
billion range, and are predicted to 
reach $300 billion in the late 1980's. As 
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mentioned, our national debt, already 
over $1 trillion. will more than double 
to $2.8 trillion by 1988. 

Unfortunately, we seem to have 
become hardened to the enormity of 
these figures. 

Recently, during debate over the 
funding of $200 million for a project, a 
Member of Congress argued that 
"This is no more than a wart on a 
frog." 

Increased responsibility and concern 
are needed at all levels of the spending 
process. not just in Congress where 
the budgets are set. 

A prime example is the massive con
tract spending done by the Pentagon · 
on Friday. The $4.2 billion which the 
Pentagon spent Friday is the largest 
single amount ever spent in 1 day on 
defense expenditures. 

This money had been approved by 
Congress. and undoubtedly the pur
chases were necessary; however, it was 
generally regarded by the press as an 
example of last-minute bureaucratic 
spending to prevent any surpluses in 
the Pentagon account. 

I am a firm proponent of a strong 
defense. However, I also believe that 
defense, like every other area, wastes 
money through irresponsible spend
ing. 

Through my service on the Investi
gations Subcommittee of Armed Serv
ices I have been allowed to take part 
in hearings concerning waste in the 
procurement of small parts. 

The horror stories of the low-level 
purchasing agent that authorized the 
purchase of a small, 4 cent part at the 
cost of $104 are unfortunately true. 
And, although this example has 
become somewhat famous, sadly it is 
also far too common. 

This type of waste must be stopped 
and sincere efforts must be made to 
guard the Government's checkbook as 
jealously as we guard our own. 

Reducing our deficit will not be easy. 
For those of us serving elected posi

tions, it will be particularly difficult. 
But, if your true concern is for the 
good of America. then find the cour
age to take the politically difficult 
steps which will restore our country to 
economic security. 

I believe that the people of America 
are ready for their elected officials to 
stand up and be counted-to vote like 
they talk. 

I want to invite my colleagues to join 
me in doing just that. 

In the final analysis, there is no 
choice; for if we do not take these 
steps, our country will not survive.e 
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A BILL ON TRADE LAW 

HON. JOSEPH M. GAYDOS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 

• Mr. GAYDOS. Mr. Speaker, there is 
a direct relationship between a major 
fraction of our umemployment in the 
United States and the trade and indus
trial development policies of our for
eign trading partners. 

There is a direct relationship be
tween these foreign trading policies 
and our predicted trade deficits of $70 
billion this year and $100 billion the 
next. 

Respected international economists 
say that a trade deficit of that magni
tude means as much as an additional 3 
million unemployed in the United 
States. 

In some instances in steel, this coun
try has taken as much as 50 percent of 
the total exports of a trading partner. 

This Nation has taken as much as 50 
percent of the total exports from a 
country that built its steel industry on 
very low cost loans coming through in
stitutions financed by the United 
States; and they have targeted for 
export. 

In 1982 the situation became so 
grave that the number of trade cases 
brought before the Department of 
Commerce and U.S. International 
Trade Commission increased by 500 
percent over the year before. It still is 
grave. 

The industries and enterprises bring
ing these cases range across the econo
my from heavy industry to agricul
ture, and there is much discontent 
among them. 

They say our trade laws are not 
working as they were supposed to 
work and that our trading partners 
are more intent on keeping their 
people working than on following the 
international agreements on trade. 

For these reasons I have joined 
today in introducing the Comprehen
sive Trade Law Reform Act of 1983. 

The introduction of this bill is 
meant to insure the widest possible 
consideration and most thorough 
debate possible as this body takes up 
the question of trade.e 

ANOTHER "MIRACLE WORKER" 
IN ALABAMA 

HON. RONNIE G. FUPPO 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
• Mr. FLIPPO. Mr. Speaker, "No one 
is ever so tall as when they stoop to 
help a child." 

Practically everyone has heard the 
inspirational story of Tuscumbia, 
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Ala.'s Helen Keller, who was stricken 
by disease at age 19 months and left 
blind and deaf. 

Yet she overcame the twin disabil
ities to become "America's First Lady 
of Courage" and a symbol to all man
kind that disability and misfortune 
can be conquered. 

Her teacher, Anne Sullivan, became 
known as "The Miracle Worker" and 
the award-winning play and movie by 
that name are now internationally 
famous. 

I know of another candidate for 
"First Lady of Courage" and this 
"Miracle Worker" also lives in Ala
bama. 

Her name is Mrs. Chessie Harris, 
1809 Carson Lane, Huntsville, Ala. 

If it were my lot to nominate or rec
ommend saints, I would unhesitatingly 
nominate Mrs. Chessie Harris. 

Mrs. Harris and her devoted hus
band, George, have raised and cared 
for 841 children. I want you to think 
about that for one nioment and just 
let it sink in. They have raised 841 
children. 

That is incredible. 
That is incomprehensible. 
That is love, purely and simply. 
In June of 1954, someone put a 5-

month-old girl in a cardboard box and 
left her in an abandoned house. The 
baby's cries alerted passersby, who 
took the child to the welfare agency. 
But there was no place in Alabama to 
keep black children at the time. 

There were other children walking 
the streets, eating from garbage cans, 
left home alone, getting by the best 
way they could, if they could. 

"I couldn't stand it, I just couldn't 
stand it," Mrs. Harris remembers. 

Mrs. Harris not only took in that 5-
month-old girl, abandoned in a card
board box, she started taking in other 
children. Her loving husband and her 
own four children said, "Mama, we'll 
do anything we can.'' 

Two little boys, locked out of their 
so-called home, were brought to her 
shortly afterward. Before long, there 
were 26 children living in that six
room house, 4 of her own and 22 who 
belonged to someone else. 

"Suffer the little children to come 
unto me and forbid them not; for such 
is the Kingdom of God.'' Mark 10:14 

Elizabeth Barrett Browning said: 
"How do I love thee? Let me count the 
ways." 

Mrs. Harris looked at these poor, ne
glected homeless children and said: 
"How do I love thee? Let me show you 
the ways." 

From 1954 until 1961, they got by as 
best they could with a garden, a cow 
and some chickens. Mr. Harris even 
took a job in Ohio and sent money 
home to help care for the children. 

In 1961, the Harris Home became an 
agency of the United Way. But that 
was only $55,000, and though it was 
greatly appreciated and stretched in 
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every way possible, the children had 
not stopped coming to the house and 
there were many mouths to feed. 

In 1975, a close friend suggested that 
she take the United Way contribution 
and use it for matching money for 
title XX funds. 

For so long, there was no base for fi
nancial support. No one church, no 
one club, no single benefactor. Yet 
this kindly lady gave credit to the 
community: "When the people were 
informed, they did an outstanding job 
in seeing that these children were pro
vided a home," Mrs. Harris said. 

But it isn't hard to see who had the 
day-to-day responsibility of putting 
food on the table. There must have 
been hundreds of times when all she 
got was a pat on the head. 

For more than 20 years, she had 
taken care of scores of children with
out asking the State legislature for a 
dime. 

When her caring did reach the State 
capitol, she was given $125,000 to help 
build a new facility for the children. 
Gov. George Wallace paid tribute to 
her humanitarian work by declaring 
January 16, 1978, as Chessie Harris 
Day in Alabama. 

It is my belief Mr. and Mrs. Harris 
deserve national recognition for their 
unselfish labors. It is good to know of 
their acclaim by the General Confer
ence of Seventh-day Adventists. 

After her third heart attack, Mrs. 
Harris has retired as director of the 
Harris Home. Mrs. Barbara Lloyd is 
now responsible for administration of 
the 22-member staff, which includes a 
teacher and teacher aid. 

We do, indeed, have another candi
date for "First Lady of Courage" and 
"Miracle Worker", as well as a candi
date for "Mother of the Century". 

If one feels like saying, "God bless 
you, Mrs Harris," there is no need. 

Mrs. Harris has been blessed. 
Mrs. Harris is a blessing.e 

JOBLESS BENEFITS CRITICAL TO 
ALLEGANY, GARRETT, AND 
WASHINGTON COUNTIES IN 
MARYLAND 

HON. BEVERLY B. BYRON 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 

e Mrs. BYRON. Mr. Speaker, accord
ing to the latest statistics-July 1983-
Maryland has a State unemployment 
rate of 6.3 percent, among the 10 
lowest in the country. From a compar
ative standpoint, in my district, Alle
gany County has 11.8 percent, Garrett 
has 14.3 percent, and Washington has 
11.9 percent. These figures do not in
clude the most recent plant closings of 
Fairchild, Celanese, and Mettiki Coal 
Mine so the unemployment rate for 

27913 
this tricounty area must be at 15 per
cent. 

I supported H.R. 3929-the Federal 
Supplemental Compensation Act of 
1982-and am particularly pleased 
that our bill included the reach-back 
benefits provision. This provision as
sists individuals who have exhausted 
or are receiving FSC benefits as of Oc
tober 1, 1983. Our bill also included a 
required Department of Labor study, 
due next April, on the feasibility of 
targeting benefits to sub-State areas. 
The exchange of this information with 
the States should be mutually benefi
cial. In fact, it is the desire of many 
State legislators that Maryland will 
call a special session and deal with this 
problem immediately. 

Prompt action at the State and Fed
eral level is required. I agree with the 
editorial in today's Washington Post 
that these "are not trivial concerns" 
and deserve the highest priority from 
the Congress to meet the basic needs 
of those "who have suffered most 
from the recent deep recession.'' 
Therefore, Mr. Speaker, I urge prompt 
action by the House and Senate con
ferees and also advocate a strong 
stance by the House conferees in sup
port of our version, particularly the 
reach-back benefits provision. 

At this point, I include the editorial 
from the Washington Post. 

[From the Washington Post, Oct. 6, 19831 
JOBLESS BENEFITS IN DANGER 

Unless House and Senate conferees are 
able to resolve their differences quickly, 
thousands of jobless workers around the 
country will have their unemployment ben
efits abruptly terminated. These are work
ers who have used up all their regular un
employment benefits and have been receiv
ing special federal benefits under a law that 
expired last Friday. 

Both houses recognize the need to extend 
the temporary federal benefit program until 
more permanent reforms can be made. Be
cause of changes made in 1981, extra state 
benefits are being paid in only two states 
while total unemployment remains at 
record levels. But the House wants to pro
vide somewhat more generous benefits-es
pecially for people who have been out of 
work for many months. It is also rightly 
concerned that the so-called insured unem
ployment rate, which now determines how 
long extra benefits are paid in each state, 
has been behaving in mysterious ways. Not 
only is the gap between insured unemployed 
and total unemployment abnormally high, 
but some states with lower total unemploy
ment now measure higher insured rates 
than other states that are in more serious 
labor market trouble. To make the system 
fairer, the House would count total unem
ployment in determining state benefit ex
tensions. 

The Senate, under strong pressure from 
the administration, wants to keep costs 
much lower-primarily by denying extra 
benefits to the long-term jobless who have 
already used up their previous benefits. It 
also wants to renew the federal program 
long enough to delay reconsidering this po
litically tricky issue until after the next 
election. And the Senate is also concerned 
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about the technicalities of changing the 
yardstick by which unemployment is meas
ured for program purposes. 

These are not trivial concerns, but they 
are not important enough to justify consid
erable hardship for the very people who 
have suffered most from the recent deep re
cession. The unemployment insurance 
system is certainly in need of basic over
haul, but for the moment only stopgap 
measures are attainable. Ways and Means 
Committee chairman Dan Rostenkowski has 
proposed a reasonable compromise between 
the House and Senate positions that the 
conferees should take.e 

SYRIA'S ROLE TODAY 

HON. CHARLES E. SCHUMER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. SCHUMER. Mr. Speaker, de
spite a period of staunch U.S. opposi
tion to Syrian involvement in Leba
non, the administration now appears 
willing to permit Syria a greater role 
in Lebanon's internal affairs. This 
shift in U.S. policy, if carried out, rep
resents a dangerous concession to a 
hostile and unreliable enemy of the 
United States, Israel, and an independ
ent, stable, pro-Western Lebanon. Yet, 
to understand this danger, we must 
first examine Syria's history and out
look. In my remarks, I wish to provide 
this necessary background. I hope that 
my colleagues will share my belief in 
the need to prevent Syria from med
dling in Lebanese politics. 

President Assad's firm-and predict
able-opposition to America's peace
making effort spearheaded by special 
envoy Robert McFarlane requires are
examination of Syria's role and objec
tives, from the perspective of Ameri
can policy interests. 

THE SOVIET CONNECTION 

Of primary concern to the United 
States must be the extent and depth 
of the Soviet-Syrian connection, for 
the Soviet Union's heavy involvement 
with Syria is a crucial facet of Mos
cow's global confrontation and rivalry 
with the United States. 

Moscow's deep penetration of Syria 
has provided it with a major base from 
which to pursue its broad strategic 
and geopolitical aims in a vast region 
that is vital to the United States, the 
NATO alliance, and the West in gener
al; the eastern Mediterranean, Turkey, 
and the Middle East. 

While immediate, parochial regional 
issues-such as the Iraq-Iran war and 
the Arab-Israeli conflict-have a direct 
bearing on Moscow's purposes, they 
are not paramount. They are signifi
cant primarily to the extent that they 
can be exploited to facilitate Moscow's 
longer range and larger ambitions: 

To dilute American influence; 
To intimidate and weaken America's 

allies and friends; 
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To foster and exploit local conflicts 

that will disrupt the regional stability 
necessary to the West and to peace; 

To deprive the West of essential eco
nomic resources; 

To attain a powerful Soviet presence 
in the area; and 

To dislodge America from its posi
tion there eventually-with all the de
stabilizing political and strategic con
sequences such a loss would entail for 
America throughout the world. 

Syria has become the linchpin of 
these overall Soviet strategic interests. 
This is the first case of such an exten
sive involvement with a major power 
in the regional heartland since the So
viets were ejected from Egypt in 1972, 
for until now the Soviet connection 
has been with peripheral states like 
Ethiopia, Libya, Yemen, and Aden. 

A measure of the importance 
Moscow attaches to this strategic co
operation is the extent of Soviet mili
tary supply to Syria-which long ante
dates the 1982 Lebanon war, having 
begun in the 1970's, and been acceler
ated by the 1980 friendship treaty. 

Thus the decision to speed up the 
enormous reinforcement of Syria's 
armed might did not stem simply from 
the need to replenish the heavy losses 
of military hardware sustained by 
Syria last year. The heavy rearma
ment of Syria-valued at $2 billion
was dictated by the pattern of Soviet 
global-regional strategic purposes. 

The military equipment includes the 
most sophisticated tanks and planes 
and the most advanced antiaircraft 
missiles-<SAM-5)-in the Soviet arse
nal, a type never before deployed out
side Soviet territory. Two new ar
mored divisions have been equipped, 
and the Syrian port of Tartus has 
become a Soviet naval base providing 
support for Soviet submarines in the 
eastern Mediterranean. Heavy ar
mored and artillery equipment has 
been stockpiled for potential use by 
Soviet forces. 

The Soviets were alarmed by the 
ease with which the Israeli forces de
stroyed the Soviet equipment in 
Syrian hands in Lebanon, and since 
Soviet military doctrine calls for domi
nance in air battle, the Syrian air de
fense was taken out of Syrian hands. 
Some 5,000-6,000 Soviet military per
sonnel now operate and guard the ad
vanced equipment, especially the mis
siles. 

The Soviet missiles are a potent 
threat not only to Israel but to NATO 
as well. 

The 150-mile range of the SAM-5's is 
sufficient to cover Jerusalem and Tel 
Aviv. From their northernmost sites, 
they can reach NATO bases in the 
eastern Mediterranean and the main 
NATO base at Incyrlike in eastern 
Turkey. 

An interlocking electronic satellite 
communications and control system, 
involving six different types of mis-
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siles, can link Damascus, via Soviet 
ships in the Mediterranean and a relay 
station at Baku in the Caucuses, to 
Soviet air defense headquarters in 
Moscow. 

Thus, this complex, comprehensive 
and advanced Soviet presence in Syria 
is aimed not only at undermining the 
deterrence potential of Israel-which 
has been a unique barrier to the Sovi
ets and their Mideast proxies-but at 
threatening Western naval and air ma
neuverability in the strategically vital 
eastern Mediterranean. 

Syria also plays an influential role, 
comparable in some important re
spects to that of Cuba, as an ideologi
cal and political ally in the Soviet 
global strategy. Syria has made useful 
connections with the Marxist-Leninist 
regimes in Nicaragua and North 
Korea. 

In the Middle East, it maintains 
close ties with the pro-Soviet regimes 
in Ethiopia, Libya, North Yemen, and 
Aden. It is also deeply involved with 
the main terrorist groups seeking to 
subvert and overthrow pro-Western 
governments in Oman and Somali: the 
Soviet-supported Popular Front for 
the Liberation of Oman and the 
Soviet-backed Democratic Front for 
the Liberation of Somali. 

Syria is also an important interme
diary on an ongoing basis between the 
Soviet Union and Iran. 

THE SYRIAN REGIME . 

Syria's ideological and political af
finity with the U.S.S.R. has facilitated 
a Soviet penetration that goes well 
beyond the military. It operates on 
many levels of Syrian life-economic, 
agricultural, commercial, scientific, 
cultural, etcetera. 

But whatever the paramount Soviet 
interest is in this alliance, it also, 
serves Syria's fundamental regional 
objectives as well. The effective sup
port of the Soviet Union is enabling 
Syria to consolidate its leadership role 
in the Arab world, as the most power
ful state in the region. It can thus take 
the lead in the Arab war against 
Israel, in intimidating Saudi Arabia, 
overshadowing Iraq, and extending its 
hegemony in Lebanon and, potential
ly, in Jordan. 

For many years after it attained in
dependence in 1946, Syria was marked 
by instability, purges, assassinations 
and coups. This fragility led to the 
intervention of the military, culminat
ing in the 1963 coup that brought the 
Ba'ath party to power. 

In Ba'ath ideology, Western ideas of 
nationalism and socialism, pan-Arabist 
notions of Greater Syria and Islamic 
traditionalism mingled uneasily. 
Ba'athist rule is based on an alliance 
of the military with the party organi
zation, exemplified by President 
Assad, who is both supreme command
er of the armed forces and head of the 
party and state. 
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The country is 80 percent Muslim, 

divided by hostility beween the Sunni 
majority and the Shia minority, and it 
also has many minority groups: a host 
of Christian sects; and remnants of an
cient peoples like the Kurds, Armeni
ans, Chaldeans, and Jews. 

The regime is run by a coterie of 
military officers headed by Assad and 
his brother, trusted members of the 
small Alawite community. The 
Alawites, though Muslim, are neither 
Sunni nor Shia, and are distrusted by 
both. The regime has failed to recon
cile the riven society's conflicting seg
ments and interests, and rules by re
pression. 

No more gruesome instance exists 
than the February 1982 massacre of 
up to 25,000 citizens of the city of 
Hama, accompanied by the destruc
tion of scores of mosques and syna
gogues-in retaliation for a small up
rising of Muslim extremists there. 
This slaughter was nearly matched by 
the Syrian assault on PLO strongholds 
in Lebanon in 1976, in which thou
sands of Palestinian Arabs were killed, 
and by murderous attacks upon Leba
nese Christians since then. 

The only basis for unity at home
and for its expanding power role in 
the Arab world-is its bellicose stance 
against Israel. Moreover, Damascus 
has always asserted its right to at least 
hegemony over a large slice of Leba
non. Syrian leaders have repeatedly 
declared that "Syria and Lebanon are 
one country," -and have made no secret 
of their wish to annex it. Damascus 
has never accepted an independent 
Lebanon, does not recognize its legiti
macy, and has never had an ambassa
dor in Beirut. 

Though Syria entered the country in 
1976 at the behest of then-President 
Suleiman Franjieh, it has shown no in
clination to bow to current President 
Gemayel's desire that it withdraw, and 
it has ignored the Arab League's refus
al last year to renew its peacekeeping 
mandate. It has, moreover, sponsored 
a full-scale rebellion in PLO ranks, in 
order to transform it into a totally 
subservient instrument of Syrian 
policy objectives in Lebanon and 
against Israel. 

There remain reasons, nevertheless, 
to hope that in time Syria might 
soften its intransigence, if only for 
pragmatic ends. The uncomfortable 
proximity of Israeli forces in the 
Bekaa Valley, less than 20 miles from 
Damascus, might well be an effective 
inducement for Syria to pull out even
tually. And, with patient prodding 
from the West and with quiet resist
ance to its unrealistic expectations, 
Syria might well come to accept the 
facts on the ground realistically, and 
recognize Lebanon's independence and 
its neutrality in Syria's campaign 
against Israel. 

What is required is perseverance, re
fusal to be intimidated, and resolve in 
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the West to understand and resist 
Soviet-Syrian encroachment.• 

THE CABLE TELECOMMUNICA
TIONS ACT OF 1983 

OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

e Mr. MARKEY. Mr. Speaker, today I 
join several of my colleagues in intro
ducing the Cable Telecommunications 
Act of 1983. I want to take this oppor
tunity to make clear my rationale for 
cosponsoring this legislation. 

I do not think that this bill, in cur
rent form, is perfect or even near per
fect. I do think, however, that it is 
much better than S. 66, its counter
part which was passed by the Senate. 
It represents a positive and sincere 
effort to reach agreement on many of 
the most important points dividing 
cities and the cable systems. I think 
that this agreement remains incom
plete, and my cosponsorship of this 
bill indicates my willingness to take an 
active role in the process of improving 
and finishing the legislation. 

The bill does contain important pro
visions to improve the status quo for 
cities and their residents. Notably, it 
gives affirmative and clear authority 
to cities to grant and regulate cable 
franchises. This authority had been 
called in question by the Supreme 
Court in the Boulder decision. Thus, 
cities can be assured that they are no 
longer in danger of being completely 
stripped of all of their power over 
cable operators, as they are now. 

This bill makes progress over S. 66 
on the diversity and supply of infor
mation issue. It provides for concrete 
standards for commercial leased 
access. It further safeguards existing 
and planned uses for public, educa
tional, and governmental access. It 
provides for a citizen right to cable, 
and removes landlords as a roadblock 
to the availablity of information of 
millions of American homes. All of 
these provisions need work; I am co
sponsoring this bill to demonstrate my 
eagerness to work to improve and re
fines these stipulations. 

Renewal expectancy remains a diffi
cult and contentious subject. I under
stand the anxieties of many cities over 
this subject. But the allowance for 
city-demanded system upgrades and 
channel-capacity increases goes a long 
way toward dealing with this problem 
for older systems especially. This sec
tion too needs improvement, but the 
bill introduced today is a step in the 
right direction. 

I have seen better bills in my work 
in Congress. But I have seen worse 
too-and closest to home, I have seen 
S. 66 and have concluded that this bill 
is a better one. I will work with Chair-
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man WIRTH over the weeks ahead to 
produce a viable substitute or amend
ment package that makes this legisla
tion more equitable, technically im
proved, and sound policy for cities, 
cable companies, and consumers.e 

STRATEGIC MATERIALS COLLAT
ERAL CORPORATION CHARTER 
ACT 

HON. COOPER EVANS 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

• Mr. EVANS of Iowa. Mr. Speaker, 
today I am pleased to introduce the 
Strategic Materials Collateral Corpo
ration Charter Act. It is a bill offered 
to give the additional flexibility re
quired to move more agricultural ex
ports from the United States through 
a secured credit mechanism. Before I 
explain the specific provisions of this 
bill, I would like to discuss the circum
stances which prompted this legisla
tion. 

Although the economic conditions in 
the United States are improving, the 
world debt situation is having an ad
verse impact on our exports. Countries 
with high, long-term debt are finding 
commercial banks throughout the 
world unwilling to extend additional 
short-term credit, which is necessary 
to finance needed imports. Trade sta
tistics clearly indicate this choking of 
imports for the high-debt countries
in the first 7 months of 1983, total 
U.S. exports to Brazil, Argentina, 
Chile, Mexico, Peru, Indonesia, the 
Philippines, Nigeria, and Zaire de
creased 34.8 percent compared to the 
same period last year. 

Total U.S. agricultural exports for 
this year are forecast at $34.5 billion, a 
12-percent decrease over last year. 
This is also over $9 billion below the 
record high of $43.8 billion in 1981. Of 
the 10 high-debt countries mentioned 
above, 7 <Brazil, Indonesia, Mexico, Ni
geria, Peru, Zaire and Venezuela) have 
also shown dramatic decreases in agri
cultural purchases from the United 
States in the last year. 

Recent efforts to circumvent the 
problems of unsecured credit and to 
otherwise stimulate agricultural ship
ments have included a renewed inter
est in the U.S. Government barter pro
gram which was so active between 
1950 and 1973. Under this program 
over $1.7 billion worth of agricultural 
products was swapped for some 60 
strategic and critical materials from 50 
countries. However, as the Govern
ment-owned surpluses of farm prod
ucts diminished and commercial sales 
expanded, the appeal of barter evapo
rated. The situation is changed now 
with commercial export sales decreas
ing, the Government owning over $3 
billion in surplus dairy products, and 
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the exisitng $10.3 billion deficit in the 
national defense stockpile. 

In the last 18 months, two barter ar
rangements have been negotiated in
volving the exchange of Jamaican 
bauxite for U.S. dairy products. How
ever, the process to arrange these two 
deals was not easy-both required ex
plicit direction by the President. 
There are now 20 bills pending in this 
Congress which are aimed at updating 
and improving the laws under which a 
Government-affiliated, barter program 
must operate. I am confident that 
progress will be made in enacting the 
required changes of the barter laws. 

The bill I am introducing goes 
beyond the existing barter laws. It 
promotes the storage of materials 
needed for the national defense stock
pile as collateral for the export of U.S. 
agricultural products. Currently, the 
national defense stockpile purchases 
are severely hampered by the size of 
the annual appropriation of $120 mil
lion. At the same time, many of the 
materials required ·for the national de
fense stockpile are available primarily 
from foreign sources. For example, 
during 1978-82 our import dependency 
averaged 94 percent for bauxite; 73 
percent for nickel; 85 percent for 
flourspar; and 100 percent for colum
bium, quinidine, and rubber. Under 
this bill, foreign nations could trans
port materials specified for the nation
al defense stockpile to the United 
States for storage and be issued a ne
gotiable warehouse receipt for these 
materials. An American bank will then 
accept the warehouse receipt as collat
eral for agricultural purchases. The 
warehouse receipt which the Strategic 
Materials Collateral Corporation 
issues will specify that in the event of 
national emergency or proposed with
drawal of the material from storage, 
the U.S. Government has the right to 
purchase the material at current 
market price. Further, the bill speci
fies that this new corporation will be 
small and will not sap taxpayer funds. 

Mr. Speaker, as my interest in easing 
the problems that U.S. agricultural ex
porters and food importers in develop
ing countries has expanded, I have 
talked with several bankers involved in 
international trade finance. These 
bankers assure me that this proposal 
will work with benefits to the U.S. 
farm exports and food-importing na
tions. It also appeals to potential ex
porters of strategic materials in devel
oping countries who prefer a ware
house receipt offered by a government 
entity rather than a commercial inter
est. And additionally, the national de
fense stockpile will have the comfort 
of knowing that strategic materials are 
in the United States in the event of a 
national emergency while, at the same 
time, no appropriations are neces
sary.e 
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THE PONY EXPRESS TRAIL 

HON. NORMAN D. SHUMWAY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. SHUMWAY. Mr. Speaker, I am 
introducing legislation that authorizes 
for study the Pony Express Trail as a 
national historic trail. The Pony Ex
press fast mail relay system constitut
ed a crucial turning point for western 
expansion and development. The route 
followed by the Pony Express repre
sents an episode in our Nation's histo
ry that is worthy of this special recog
nition. 

The Pony Express Trail ran between 
Saint Joseph, Mo.-the western termi~ 
nus of the railroads in 1860-and ex
tended to Sacramento, Calif., for a 
total distance of about 2,000 miles. 
Upon arrival in Sacramento, the let
ters and important dispatches were 
taken by steamer to anxious recipients 
in San Francisco. The route left Mis
souri and followed the well-traversed 
Oregon Trail through Kansas and 
along the Platte River in Nebraska. 
Before leaving Nebraska, the route 
dipped south into Julesburg, Colo., 
then headed north into South Pass, 
Wyo. At Fort Bridger, Wyo., the Pony 
Express Trail left the emigrant trail 
and swung south to Salt Lake City, 
Utah, before running due west across 
the salt desert and Badlands of 
Nevada, over the Sierra Nevada Moun
tains, and down into Sacramento. 

Pony Express service began on April 
3, 1860, and continued until October 
24, 1861, when the first transcontinen
tal telegraph line was completed. 
During the Pony's 18 months of glory, 
318 runs were made each way for a 
total of approximately 600,000 miles. 
The mail was lost only once. 

This perilous venture was conceived 
and operated by the freighting and 
stageline firm of Russell, Majors & 
Waddel. Important promotional sup
port was provided by California Sena
tor William M. Gwin. These pioneers 
of transportation intended to demon
strate the superior feasibility of a cen
tral overland mail route over the exist
ing circuitous 2,800-mile southern 
route followed by the Overland Mail 
Stagecoach Co. The three entrepre
neurs hoped to secure lucrative mail 
contracts as a result of this service. 

The fearless riders who galloped 
along the route day and night through 
all kinds of weather and adversity de
serve highest praise. Mail was carried 
in rainproof leather pouches or mochi
las strapped to the front and back of 
the saddle. Each man rode about 75 
miles at full speed, stopping only to 
transfer to fresh ponies at manned 
relay stations located at intervals of 10 
to 15 miles. The heroics of these 
young horsemen, who averaged ap
proximately 19 years of age, are well 
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documented and inspired great Ameri
can artists including painter Frederick 
Remington and author Mark Twain. 

Although the Pony Express was a fi
nancial disaster for its proponents, it 
proved that correspondence could be 
delivered in 8 to 12 days over the cen
tral route. Like the transcontinental 
telegraph and railroad which succeed
ed it, the Pony Express provided an 
improved communications link be
tween the widely separated eastern 
and western segments of the country. 
It heightened the demand for expedi
ent transcontinental linkage prior to 
the outbreak of Civil War. In fact, the 
fastest time recorded by the Pony Ex
press occurred in November 1860 when 
news of President Lincoln's election 
victory was carried from Fort Kearny, 
Nebr., to Fort Churchill, Nev., in 6 
days. It is interesting to note that the 
Pony Express route is generally fol
lowed by the interstate highways and 
airplane flight paths of today. 

Finally, the Pony Express is a cul
tural record that embodies the finest 
American qualities of private enter
prise, fortitude, courage, teamwork, 
and commitment to excellence. Just 
last May, members of the National 
Pony Express Association, headquar
tered in Pollock Pines, Calif., were 
pressed into actual pony express serv
ice to deliver the mail following a mas
sive landslide on Highway 50. Plainly, 
the spirit and ingenuity of the original 
Pony Express live on. 

Specifically, my bill simply provides 
for a long-overdue study of the Pony 
Express Trail under the National 
Trails System Act. Such studies are 
conducted by the National Park Serv
ice under the direction of the Depart
ment of the Interior.e 

IMPROVING OUR FOOD SAFETY 
LAWS THROUGH MODERNIZA
TION 

HON. EDWARD R. MADIGAN 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. MADIGAN. Mr. Speaker, I am 
today introducing a bill which is de
signed to provide a legislative forum in 
which we can appropriately discuss 
the need to modernize our food safety 
laws to insure that America's food 
supply remains the safest in the world. 

This legislation, "The Food Safety 
Modernization Act of 1983," is a bipar
tisan attempt to provide a scientific 
and technological basis for improve
ment in our food safety regulatory 
system-a system which, without fur
ther attention, runs the risk of becom
ing outdated and incapable of allowing 
proper regulatory responses to 
changes in pertinent scientific ad
vances and information. An identical 
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bill is being introduced in the other 
body by Senator ORRIN HATCH. 

This legislation can provide the 
"ounce of prevention" that can allow 
the Congress to avoid a "pound of 
cure" for future food safety problems. 

Our present food safety statutes 
contain what is known as the Delaney 
clause which provides that no food ad
ditive shall be deemed safe if it is 
found to induce cancer when ingested 
by humans or animals. In other words, 
it provides for zero risk as the basis for 
food safety regulations. The Delaney 
clause is now more than 20 years old 
and is still on the books. However, the 
modem capability of science to detect 
substances in food in the parts per bil
lion or trillion range thus permits de
tection of carcinogens in food at levels 
so low that they may not present a sig
nificant risk to human health. 

Therefore, there is a need to begin 
deliberations on what changes are 
needed in our food safety laws to 
enable them to keep pace with current 
scientific technology. 

Studies by the U.S. General Ac
counting Office <GAO> have con
firmed the need for major legislation 
to establish an up-to-date, workable 
food safety policy that effectively will 
regulate cancer-causing food additives 
while at the same time assuring the 
continuation of ample and safe 
amounts of food. In an overview of its 
past studies released by the GAO only 
last month, this watchdog agency 
again confirmed that improvements 
could be made in both the authorizing 
legislation and in program administra
tion. 

I believe that now is the time to 
start talking about where we go from 
here. It is a propitious time to take up 
this matter-a time when no particu
lar food additive question, such as the 
very emotional nitrite question of 
recent years, is at issue. In this setting, 
food safety reform legislation is not a 
squeaky wheel looking for political 
grease. I am hopeful we can move for
ward in considering all of the complex 
issues involved in food safety. 

I encourage my colleagues to review 
the accompanying section-by-section 
analysis of the "The Food Safety Mod
ernization Act of 1983.'' I earnestly so
licit your support in this important 
task. 
SECTION-BY-SECTION ANALYSIS OF THE "FOOD 

SAFETY MODERNIZATION ACT OF 1983" 
I. INTRODUCTION 

The "Food Safety Modernization Act of 
1983" <the "FSMA"> contains several signifi
cant amendments to the food safety provi
sions of the Federal Food, Drug and Cos
metic Act <the "FDC Act") and conforming 
changes to the Federal Meat Inspection Act 
<the "FMI Act"), Poultry Products Inspec
tion Act <the "PPI Act"> and Egg Products 
Inspection Act <the "EPI Act"). The FSMA 
is a successor to, and is evolved from, legisla
tion introduced in the Congress in recent 
years, notably S. 1442 and H.R. 5491, each 
of which was introduced during the 97th 
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Congress. The provisions of the FSMA are 
derived not only from these prior bills, but 
from the three days of comprehensive hear
ings on food safety law and policy held 
before the Senate Labor and Human Re
sources Committee on June 8-10, 1983. 

At those hearings, testimony was received 
from witnesses representing diverse inter
ests and perspectives, including those of the 
Food and Drug Administration <"FDA"> and 
the U.S. Department of Agriculture 
("USDA">, prestigious scientists, and indus
try and consumer groups. It was the clear 
consensus of those witnesses that the cur
rent law is basically sound and has worked 
well to ensure that the American food 
supply is safe. Many of those witnesses also 
testified, however, that current food safety 
law does not conform to current scientific 
and technological knowledge and capabili
ties, does not permit the FDA and USDA to 
consider all pertinent scientific information 
in making food safety regulatory decisions 
and does not give FDA and USDA sufficient 
flexibility to develop appropriate regulatory 
responses to all food safety issues which 
arise. The FSMA addresses these problexns 
while also retaining the basic structure and 
requirements of the current laws, laws 
which have ensured that the American food 
supply is the safest in the world. 

The FSMA consists of three titles. Title I 
contains amendments to several specific 
provisions of the FDC Act relating to food 
additives, color additives, new animal drugs 
and contaminants of food, as well as provi
sions which would affect food safety deci
sions generally. Title II contains conforming 
amendments to the FMI Act, PPI Act and 
EPA Act, each of which is enforced by the 
USDA, and several changes to those laws in
tended to further ensure consistency be
tween the policies and requirements im
posed by FDA and USDA. Title III specifies 
the effective date of the FSMA. Each of the 
changes to current law which would be 
made by the FSMA are described below. 

II. DEFINITION OF "SAFE" 
One of the central concepts of the FDC 

Act-a concept which is not altered by the 
FSMA-is the requirement that substances 
used to produce, process, package, hold, or 
otherwise affect food <i.e., substances de
fined under the law as food additives, color 
additives, pesticide residues, and residues of 
new animal drugs) be demonstrated to be 
"safe" before use. A manufacturer or food 
processor who wants to use a substance in 
food is now required to provide to FDA all 
of the scientific and technical data needed 
to prove that the substance is safe. This re
quirement is not altered by the FSMA. 

These requirements have their origins in 
the Food Additive Amendment of 1958 <the 
food additive provisions of the FDC Act 
have not been revised since then> and have 
been extended to color additives, pesticide 
residues and residues of new animal drugs. 
Although the Food Additives Amendment 
of 1958 required, for the first time, that 
"food additives," as defined in section 20Hs) 
of the FDC Act, 21 U.S.C. § 32Hs>. be shown 
to be "safe" the Amendment did not define 
the term. The legislative history of the 
Amendment, however, reflects the judg
ment of the Congress in 1958 that "safe" re
quired the proponent of use of an additive 
to demonstrate, by competent scientific evi
dence, to a "reasonable certainty," that "no 
harm" would occur from use of the additive. 
This "definition" has been incorporated in 
FDA regulations and has guided food safety 
decisions by FDA for twenty-five years. 
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It is evident from the legislative history of 

the 1958 Amendment <and subsequently 
amendments related to other types of food 
constituents> that a policy of "zero risk" 
was not intended by the Congress; indeed, 
such a policy would be difficult, if not im
possible, to implement. In recent years, sci
ence has provided ever more exquisite ana
lytical techniques and increasingly sophisti
cated techniques to identify, assess, and 
quantify potential risks. FDA has attempted 
to adapt its regulatory policies to these 
changes in scientific capability. Current sci
entific capability enables us to identify po
tential risks throughout the food supply 
<e.g., we can detect substances in food at 
parts per trillion). Scientific capability also 
enables us to determine the upper boundary 
of these potential risks and thus to identify 
those which may pose public health con
cerns. The absence of a definition of "safe" 
has made it increasingly difficult for FDA 
to apply consistently appropriate regulatory 
policies which distinguish between trivial 
risks and those which warrant concern. The 
FSMA would add a definition of "safe" to 
the FDC Act, and, in so doing, ensure that 
the public health is protected from those 
risks in food which are not demonstrated to 
be trivial. 

Under section 101 of the FSMA, section 
201<u> of the FDC Act would be amended to 
define the term "safe"-as it applies to food 
additives, color additives, residues of new 
animal drugs, and pesticide residues-as "a 
reasonable certainty that the risks of a sub
stance under the intended conditions of use 
are negligible." This definition would ac
complish several objectives. 

First, it would continue the requirement 
that the manufacturer or user of a food con
stituent, such as a food additive, demon
strate safety to a "reasonable certainty." 
This feature of the new definition will 
ensure that the scientific evidence needed to 
demonstrate safety is comprehensive and re
liable and resolves the issues pertinent to 
the safety decision. The "reasonable cer
tainty" language is consistent with the ap
proach of current law, but by making the 
phrase a part of the FDC Act <as opposed to 
its presence in the legislative history> its 
continued viability as part of the concept of 
safety will be preserved. 

Second, the benchmark for distinguishing 
substances shown to be "safe" and those 
that have not, would be clarified. Under the 
definition, a substance determined to 
present no more than "negligible" risks 
would be safe. The inclusion of a standard 
of "negligible" risk would ensure that the 
public health is fully protected; trivial risks, 
that is, those that do not endanger the 
public health, would not be a basis for pro
hibiting the use of substances in food. With 
the development of techniques for quantita
tive risk assessment and the greatly en
hanced information on, and understanding 
of, the toxicology of food constituents, dis
tinctions can reasonably and appropriately 
be made between the risks, if any, presented 
by substances in food. The definition would 
help FDA to better adapt its regulatory 
policies to distinguish between those sub
stances which may present public health 
concerns or otherwise warrant attention 
and those which do not. 

The definition would thus reaffirm the re
quirement for persuasive proof of the safety 
of food constituents, distinguish between 
negligible risks and those of public health 
concern, and help to provide for food safety 
regulatory decisions that embody consider
ation of, and reliance on, current scientific 
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and technological information and capabili
ties. 

III. PHASEOUT AUTHORITY 

The FDC Act does not currently authorize 
the FDA to provide for the gradual elimina
tion of a substance from food when such 
substance has been determined not to satis
fy the substantive criteria of the FDC Act 
for continued use. The lack of this author
ity and the potentially undesirable conse
quences because of its absence, were illus
trated several years ago when a study ap
peared to implicate nitrites as animal car
cinogens. Nitrites are widely used to pre
serve meat and poultry products. Precipi
tious action to eliminate them, if the evi
dence had demonstrated a risk which re
quired such action <ultimately the study in 
question was determined not to implicate ni
trites directly in cancer causation), would 
have created unacceptable risks <there being 
no practicable substitutes for nitrites to pro
tect certain foods from the growth and de
velopment of botulism> and adversely af
fected the costs related to, and the availabil
ity of, a major component of the food 
supply. 

When it became apparent that a gradual 
elimination or phaseout of nitrites <or any 
other substance in use> was not permitted 
under current law, the Administration pro
posed legislation to authorize the phaseout. 
That specific phaseout legislation became 
unnecessary, but the episode did demon
strate the need generally to provide for the 
orderly removal of substances from food, 
under certain circumstances, when a deci
sion is made to ban further use. The phase
out provision in the FSMA deals only with 
the implementation of a decision to elimi
nate gradually a substance from food; the 
criteria under the FDC Act for determining 
whether a substance may remain in further 
use indefinitely is not affected by the provi
sion. 

Under section 102 of the FSMA, section 
306 of the FDC Act, would be amended by 
redesignating the current provisions as 
paragraph <a> and by adding a new para
graph <b>. The amendment to section 306 
would authorize FDA, by regulation, to 
permit the continued use of a substance <a 
food additive or color additive, a substance 
with a prior sanction or one generally recog
nized as safe, and a new animal drug) which 
it had determined no longer met the criteria 
for indefinite continued use, for a period up 
to five years. A phaseout would be permit
ted under this section only if the FDA de
cided that "no unreasonable risk to the 
public health" would result from continued 
use of the substance during the phaseout 
period. A phaseout would be permitted only 
as long as a practicable substitute for the 
substance in question was not available. 

The section would authorize the FDA, as 
appropriate, to reduce the amount of a sub
stance allowed in food, the foods in which a 
substance may be used, or to provide for la
beling or packaging requirements during 
the phaseout period. In addition, because 
five years may not, in some instances, be 
adequate to develop and obtain approval of 
a practicable substitute <or substitutes> for 
the substance in question, the phaseout 
could be extended for up to an additional 
five years. An extension would only be per
mitted, however, if the FDA decided that 
diligent efforts were being made to develop 
substitutes and if a continuation of the 
phaseout period were consistent with re
quirements of the section. 

In deciding on the length and conditions 
of a phaseout, the section directs the FDA 
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to consider, for each use of a substance, the 
risks associated with using the substance 
and the risks associated with limiting or 
prohibiting its use. Also, the FDA would be 
required to consider the effects of the use of 
the substance on such factors as the nutri
tional value of food, the cost and availabil
ity of food, and the use of the substance for 
dietary management and other health-relat
ed purposes. In short, decisions on the 
length and conditions of a phaseout would 
be based on an evaluation of numerous fac
tors and would reflect the judgment of the 
Agency as to how best to implement a deci
sion to ban a substance. As is the case under 
the FDA Act in general, the Agency's judg
ment about the risks of continued use of a 
substance would be an important element of 
any phaseout decision. 

Finally, the FDA would be permitted to 
provide for the continued use of a substance 
subject to a phaseout regulation even after 
a practicable substitute is available only if it 
is determined by FDA that the public 
health is enhanced by the simultaneous use 
of more than one substance for a particular 
use or uses <e.g., FDA might conclude that 
the use of lower levels of two or more sub
stances better protects the public health 
than reliance on a single substance>. 

IV. DELANEY CLAUSE 

An important feature of the Food Addi
tives Amendment of 1958 is the inclusion of 
a special provision for additives shown to 
induce cancer in laboratory animals or in 
man. This provision-the Delaney Clause
was initially applied to food additives and 
subsequently extended to color additives 
and residues of new animal drugs. <The 
FDA Act thus contains three Delaney 
Clauses>. 

Unlike the concept of general safety em
bodied in the 1958 Amendments-that is, 
the "zero risk" is not the standard-the De
laney Clauses do adopt a policy of zero risk 
with respect to substances to which they 
apply. The "zero risk" approach of the De
laney Clause was based on the state of 
knowledge about cancer causation, risk as
sessment, toxicology, and analytical chemis
try in the late 1950's. It was generally be
lieved then that few substances would be 
shown to induce cancer in laboratory ani
mals, that essentially all substances shown 
to induce cancer in laboratory animals pre
sented significant risks of cancer to humans, 
and that all animal carcinogens behaved in 
the same way. Also, in 1958, the tools to dis
tinguish cancer-causing substances on the 
basis of their risks under the intended con
ditions of human use did not exist. Finally, 
analytical techniques could only detect sub
stances in the parts per million range, 
which meant that low levels of animal car
cinogens in food went undetected. 

In the twenty-five years since the Delaney 
Clause was first enacted, dramatic changes 
have occurred with respect to the scientific 
and technological premises underlying the 
provision. It is now known, for example, 
that of the numerous substances shown to 
induce cancer in laboratory animals (in part 
because of more and better testing tech
niques> some act as direct carcinogens, while 
others act indirectly or through secondary 
means. It is also known that the risks to 
humans from substances shown to induce 
cancer in animals vary greatly, depending 
on the potency of the substance, its mecha
nism of action, the level of exposure, and 
numerous other factors. Techniques of 
quantitative risk assessment have been re
fined to aid in distinguishing substances on 
the basis or risk to humans under the in-
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tended conditions of use. The need to distin
guish among these substances on the basis 
of risk is further demonstrated by the sensi
tivity of analytical methods, which detect 
trace amounts of cancer-causing substances 
throughout the food supply. 

The scientific capability now exists to dis
tinguish between those substances which 
present risks of public health significance 
and those which, because the risk is so small 
or remote, do not. Current law does not, 
however, permit these distinctions to be 
made as a matter of regulatory policy. Reg
ulatory policy under a revised Delaney 
Clause can reflect current scientific capa
bilities while continuing to ensure that the 
public health is protected. 

Under section 103 of the FSMA, each of 
the three Delaney Clauses in the FDC Act 
would be amended. The amendments would 
not alter the basic concept of the Clauses. 
The amendments would, however, provide 
for judgments about the risk of the sub
stance to humans under the intended condi
tions of use to be a factor in regulatory deci
sionmaking. 

Under the revised Delaney Clauses, a sub
stance would not be required to be banned 
<or could be approved> if the proponent of 
use demonstrated on the basis of credible 
experimental evidence, that the risks to 
humans under the intended conditions of 
use were negligible. This standard would be 
consistent with current science and with the 
definition of safe set forth in section 101 of 
the FSMA, while also retaining the special 
provisions of current law for dealing with 
carcinogenic substances. 

In deciding whether a substance shown to 
induce cancer presented only a negligible 
risk of cancer, the FDA would consider the 
evidence (generally based on studies in labo
ratory animals) bearing on whether the sub
stance induces cancer, as well as other "sci
entifically adequate experimental evidence" 
on such matters as the mechanism of action 
and metabolism of the substance. When 
FDA determines that it is feasible and ap
propriate, quantitative risk assessments 
could be used to aid in evaluating the safety 
of substances under the Delaney Clause. 
The revised Delaney Clause does not specify 
that any particular weight be given to any 
single component of the scientific inquiry, 
but does provide for all pertinent scientific 
evidence to be considered and for the regu
latory decision ultimately to be based on the 
magnitude of the risk, if any, to humans. 

The Delaney Clauses for food and color 
additives <in section 409 and 706 of the FDC 
Act> would also be revised to confirm that 
the Clause, if it applies at all, applies to the 
"additive as a whole" and not to the constit
uent parts of the additive, such as trace 
amounts of reaction products and chemical 
impurities. The safety of the constituents 
would continue to be determined under the 
general safety requirement for additives. 
This clarification of the scope of the De
laney Clause would ensure that additives 
are not banned because of the presence of 
trace carcinogenic constitutents unless 
those constituents present greater than neg
ligible risks. 

VI. CONSIDERATION OF HEALTH BENEFITS 

Under section 409 of the FDC Act, 21 
U.S.C. § 348, regulatory decisions on food 
additives are based primarily on scientific 
judgments about the risks, if any, presented 
by the additive. Although food additives are 
required to be shown to be functional, that 
is, to achieve the technical or physical 
effect for which their use is intended, the 
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FDC Act does not authorize an inquiry into 
the "benefits" of the additive. The Congress 
squarely addressed this issue in 1958, and 
decided then not to interject into the regu
latory process, a consideration better left, in 
most instances, to the marketplace. The cri
teria for food additive decisionmaking has 
thus focused on the effects of the additive 
on the public health. 

There exists a circumstance, however, in 
which current law excludes from consider
ation matters pertinent to the public 
health. This circumstance, illustrated by 
such diverse substances as the antioxidant 
BHA, the sweetener saccharin, and the pre
servative nitrites, occurs when an additive 
with a substantial history of use and no 
practicable substitute, can no longer be per
mitted on the basis of a safety assessment 
alone. Under current law, FDA could not, in 
such a circumstance, consider the health-re
lated benefits of the additive before decid
ing what action to take. It is thus possible 
under current law, for FDA to be required 
to ban a long-used and unique additive even 
though, on balance, the public health would 
be better served by continued use of the ad
ditive. 

Section 104 of the FSMA would correct 
this deficiency in current law by authorizing 
FDA to consider the benefits to human 
health from a long-used additive with no 
practicable substitute before prohibiting its 
use on the basis of the risks to human 
health presented by the additive. The provi
sion would permit continued use of an addi
tive if, after considering such benefits to 
human health as the effects of its use on 
the "nutritional value and availability of 
food," "uses for dietary management, and 
other health-related purposes," the risks to 
human health were found to be acceptable. 

The authority to consider benefits under 
section 104 of the FSMA is appropriately 
limited in several ways. First, the provision 
authorizes the consideration of health-relat
ed benefits only and thereby retains the 
twenty-five year old concept of food additive 
regulation that places protection of the 
public health at the center of FDA's respon
sibilities. The provision authorizes consider
ation of health benefits from a broad per
spective, but does not provide for the con
sideration under any circumstances of non
health-related benefits. 

Second, benefits would be considered only 
for food additives (and not for color addi
tives), and then only for those food addi
tives which have a substantial history of use 
and for which there are no practicable sub
stitutes. This limitation will help to ensure 
that the consideration of benefits will occur 
only in those situations in which there is 
likely to be adequate evidence bearing on 
the benefits, and not simply speculation 
about them. 

Third, as is the case with establishing the 
safety of a food additive, the burden to dem
onstrate that the risks to human health are 
acceptable on the account of the benefits to 
human health would rest with the propo
nent of use of the additive. The FDA's role 
would continue to be to evaluate the evi
dence provided by others consistent with 
the criteria set forth in the FDA Act. Evi
dence to demonstrate benefits would be re
quired to meet the same standards for evi
dence of risk to health. 

VII. SCIENTIFIC PEER REVIEW 

It is widely acknowledged that the reli
ability, credibility, and integrity of the sci
entific process depends, in large measure, on 
the careful use of scientific peer review. 
Consideration of scientific findings, evi-
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dence, and reports by other scientists with 
appropriate expertise, helps to ensure that 
decisions <regulatory or others>, are based 
on sound, reproducible, valid, and reliable 
studies. The essence of a sound system for 
scientific peer review is the reliance on inde
pendent and qualified scientists to under
take a careful and comprehensive review of 
all data pertinent to a scientific proposition 
or conclusion. 

Scientific peer review is an important 
component of food safety regulation. It 
helps to ensure that decisions are based on a 
scientifically sound basis and thereby to 
maintain public confidence in the appropri
ateness of the regulatory system. FDA has 
resorted to peer review on occasion in recent 
years for advice and assistance on signifi
cant scientific issues related to food safety 
<and other aspects of its regulatory respon
sibilities>. The resort to scientific peer 
review by FDA, however, has not been con
sistent or predictable. 

Section 105 of the FSMA would direct the 
FDA, within 180 days of enactment, to pro
vide by regulation for a system of independ
ent scientific peer review on "substantial 
scientific" issues related to food safety. The 
regulations would be required to embody 
the essential features of a workable inde
pendent scientific peer review provision but 
would leave the details of the system to be 
determined by the FDA, after it received 
comments from the public on its proposed 
system. The peer review system mandated 
under section 105 does not, of course, pre
vent FDA from seeking advice on its own 
initiative from scientists employed by other 
agencies of the Federal Government. 

Under Section 105, the FDA would be re
quired to obtain advice from qualified scien
tists who are not employed by the Federal 
Government whenever a substantial scien
tific issue arises, the resolution of which, in 
the judgment of the FDA, would be "mate
rially facilitated" by independent scientific 
peer review. To assist the committee of ex
perts in reaching independent conclusions, 
the provision provides for the appointment 
of a scientifically-qualified staff of persons 
who, like the committee members, are not 
full-time employees of the Federal Govern
ment. 

Peer review would be required only when 
FDA finds that because, for example, the 
issues are unique, the scientific findings are 
controversial, or conflicting data are pre
sented, the resolution of the scientific issues 
underlying a regulatory decision and, there
fore, the credibility of the regulatory deci
sion itself, would be enhanced by independ
ent scientific peer review. 

Section 105 provides for the receipt of 
advice from scientific experts. It does not 
change the fact that the ultimate responsi
bility for the regulatory decision rests with 
the FDA. 

VIII. INDIRECT ADDITIVES 

Among the substances which are defined 
as "food additives" under section 20Hs> of 
the FDC Act, are those which, because of 
their use in food production, packaging or 
holding, become or may reasonably be ex
pected to become a part of food. This cate
gory of additives is known as "indirect addi
tives" because, although they are used in 
contact with food, they are not deliberately 
or "directly" added to it. 

Beginning in 1958 and continuing until 
today, FDA has differentiated in its regula
tory policy between direct and indirect addi
tives. Unlike most direct additives, the indi
rects are not advertently added to food and 
if present there at all <through food contact 
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surfaces) are present at low levels. some
times so low as to defy detection by even the 
most sophisticated analytical techniques 
available. 

A recurring difficulty in the regulation of 
indirect additives has been the determina
tion of whether a substance is subject to 
food additive regulation at all <i.e., is there a 
reasonable expectation that a substance, 
such as a component of a plastic container, 
will become a component of food). It is im
portant that this question be resolved so 
that scarce FDA resources are not allocated 
to substances which are not likely to 
become part of food and, if they do, only at 
levels of no public health significance, and 
to provide predictability and certainty for 
manufacturers and users of food contact 
materials. 

Section 106 of the FSMA would add a new 
section 414 to the FDC Act to require, 
within two years of enactment, that FDA es
tablish, by regulation, standards to deter
mine under what circumstances the use of a 
substance in a food contact situation (i.e., an 
indirect additive> meets the food additive 
definition in section 20Hs> of the FDC Act. 
In issuing these regulations, the FDA would 
be directed to consider, among other rele
vant factors, the extent of human exposure 
to a substance under the intended condi
tions of use and the toxicological character
istics of the substance. The regulations 
would then clarify when there is not a "rea
sonable expectation" that a substance will 
become a part of food within the meaning 
of section 20Hs> of the FDC Act. 

IX. SECTION 406 PROCEDURES 

Section 107 of the FSMA would provide 
for the adoption of regulations under sec
tion 406 of the FDC Act by informal rule
making, rather than the formal rulemaking 
now required. This amendment would pro
vide for the adoption of tolerances for food 
contaminants, for example, through less 
cumbersome and time-consuming regulatory 
procedures. Because the current procedures 
for tolerances under section 406 are so cum
bersome, FDA has rarely relied formally on 
the section, opting instead for the informal 
approach of "action levels." With less in
volved procedures required under Section 
406, it is expected that FDA would no 
longer need to rely on action levels to the 
extent that it has and would, instead, use 
section 406 as it was intended to be used. 
X. CONFORMING CHANGES TO THE FMI, PPI, AND 

EPI ACTS 

Title II of the FSMA would make several 
changes to the FMI, PPI and EPI Acts, each 
of which is enforced by the USDA. 

First, section 201 of the FSMA would 
amend each of the three agricultural prod
uct laws to provide that a meat, poultry or 
egg product is adulterated because it con
tains an added poisonous or added deleteri
ous substance when the presence of the sub
stance renders the food "unsafe within the 
meaning of section 406" of the FDC Act. 
This amendment would thereby substitute 
the standard of section 406 for the current 
"unfit for human food" criterion. In so 
doing, the amendment would permit USDA 
to consider the factors set forth in section 
406 for determining when an added poison
ous or added deleterious substance adulter
ates a meat, poultry or egg product and 
make its regulatory policy consistent with 
that of FDA. The amendment would also 
authorize USDA to issue regulations under 
section 406 for added poisonous or added 
deleterious substances in meat, poultry and 
egg products, but, to avoid duplication, only 
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If FDA has not already done so. The amend
ment does not affect FDA's current author
ity to issue regulations under section 406. 

Second, section 20l<b> of the FSMA would 
correct a technical defect in the FMI, PPI 
and EPI Acts. Unlike the FDC Act, the 
three agricultural laws do not provide that 
the use of a substance in a meat, poultry, or 
egg product in accordance with a regulation 
issued under sections 406, 408, 409, or 706 of 
the FDC Act, does not result in the adulter
ation of the product under one of the gener
al adulteration provisions of those laws. 
Without this amendment, it is possible for a 
meat, poultry, or egg product to be adulter
ated because of the presence of a food con
taminant, pesticide residue, food additive, or 
color additive even though the use of the 
substance conforms to a regulation provid
ing for its use. 

Third, sections 202, 203 and 204 amend 
the PPI, FMI and EPI respectively, to au
thorize USDA to phaseout the use of sub
stances in meat, poultry and egg products 
for which it has primary responsibility <e.g., 
a substance for which it has issued a prior 
sanction under section 201<s> of the FDC 
Act>. Phaseout regulations for such sub
stances would be issued by USDA in accord
ance with the phaseout provision in section 
306(b > of the FDC Act. 

Finally, sections 202, 203 and 204 of the 
FSMA would provide for USDA to adopt, 
within 180 days of enactment, regulations 
for the establishment of an independent sci
entific peer review system. This provision is 
identical to that for FDA and a consistent 
approach to this subject between the two 
agencies is expected. 

XI. EFFECTIVE DATE 

Title Ill of the FSMA provides that its 
provisions take effect upon enactment.e 

THE UNITED CHRISTIAN ASSEM
BLY-THE FIRST YEAR'S MILE
STONE 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
• Mr. TOWNS. Mr. Speaker, I want to 
recognize the achievements of one of 
my local churches as they celebrate 
their first anniversary. The United 
Christian Assembly pastored by Rev. 
Charles Levi Martin will celebrate its 
first anniversary on Sunday, October 
16. Despite the short history of the 
church congregation, the United 
Christian Assembly has become very 
active in the Brooklyn community. 

The ministry of the church is in
volved in hospital visitation; job train
ing programs, and a series of educa
tional programs for children and 
adults. Reverend Martin also plays an 
active role in local ecumenical affairs 
as the vice president of the Ministers' 
Alliance of Staten Island. The assem
bly is looking forward to the purchase 
of their own building to further 
expand their community and social 
justice activities. 

The black church has always played 
an important role in the black commu
nity. The United Christian Assembly 
can be expected to make a significant 
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contribution to the Brooklyn commu
nity. I wish to congratulate this 
church on their significant growth in 
only a year's time and I wish them 
much success in the future.e 

IN RECOGNITION OF NATIONAL 
HOUSING WEEK, 1983 

HON. LES AuCOIN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
• Mr. AuCOIN. Mr. Speaker, as we ob
serve National Housing Week <October 
2 to 9, 1983), it is important that we 
reaffirm our strong national commit
ment to housing and recognize the 
economic and social benefits of a well
housed Nation. 

Time and time again, we have seen 
housing lead the way to economic re
covery with a tremendous ripple 
effect, creating jobs and stimulating 
activity throughout the economy. The 
good economic news we enjoy today is 
no exception. 

If builders realize their expectations 
of starting at least 400,000 more units 
during 1983 than they did in 1982, 
housing will be responsible for creat
ing about 700,000 new jobs, $13 billion 
in wages, and $6 billion in additional 
tax revenues for Federal, State, and 
local governments. 

But the enormous value of housing 
does not end with good economic indi
cators. It extends to the average man 
and woman in this country and helps 
determine how a family sees itself and 
its function in the community. 

Homeownership gives the average 
man and woman in this country the 
opportunity to become a part of the 
capitalist system. It has always been 
one of the few ways a family can lever
age personal wealth and get ahead. 

When housing prospers, America 
prospers. It is as simple as that. Yet, 
we continue to hear distressing signals 
about interest rates, the precipitous 
decline in homeownership and afford
ability. 

High mortgage interest rates over 
the last several years have imposed 
tremendous costs .on the home buyer. 
Recently, the U.S. League of Savings 
and Institutions reported that the af
fordability gap between what a family 
can afford and median home prices is 
more than $16,000. And, now, with 
home loan rates moving up to 14 per
cent, that gap threatens to widen fur
ther before the year is out. 

It is estimated that by the end of 
coming decade, 10 American families 
who otherwise would be homeowners
by all standard tests of income, educa
tion and social status-will be renters. 

The fact that we are seeing a long
term downward trend in the rate of 
home ownership country has serious 
long-range consequences which we 
would be foolhardy to ignore. 
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Attitude is key. Housing as a top na

tional priority has been reduced to 
footnotes by changes in the economy 
and shifting Government policies. 

We have heard from the Martin 
Feldstein's of the world that housing 
is soaking up too much productive cap
ital. There are Members in Congress, 
on both sides of the aisle, who feel 
that this country has done its job on 
home ownership. 

That kind of thinking must be 
stopped in its tracks. We need to get 
behind the concept of individual hous
ing accounts to encourage young 
Americans to save for a downpayment 
on a home. We need an extension of 
the mortgage revenue bond program 
and action on other housing-related 
pieces of legislation. 

But most important to housing and 
home buyers is the budget deficit 
crisis we face. That is an overriding 
issue that we must put on a fast track 
if we want to avoid another round of 
killer high interest rates. 

Less than 2 weeks ago, I welcomed 
the leadership of the National Associa
tion of Home Builders to my State of 
Oregon for their fall board meeting. 
As I listed to their concerns, it became 
clear that the magnitude of the deficit 
was No. 1 on their agenda. More than 
anything else, the prospects of contin
ued massive deficits make the housing 
and financial markets nervous about 
the future of the recovery. 

I have introduced a resolution toes
tablish a bipartisan commission on the 
deficit. Similar to the Presidential 
Commission formed to break the dead
lock on social security reform, a Na
tional Commission on Federal Budget 
Reductions would forge a consensus to 
help break the legislative gridlock on 
the budget and allow Congress to be
gin making substantial reductions in 
the deficit. 

I am also a cosponsor of a proposal 
by Budget Committee Chairman JIM 
JoNEs calling for an economic summit 
of the President, the executive branch 
and Congress on the budget deficit 
crisis. 

I strongly support these efforts be
cause I believe we have to get off our 
high partisan political horses and 
move on a united front to reduce the 
deficit. That is certainly the most pro
ductive thing we can do to recognize 
National Housing Week and all it 
stands for. 

A future without housing as a na
tional priority does not merely spell 
doom for an important labor intensive 
industry, but it also spells doom for 
the American dream. If the day ever 
comes when Mr. and Mrs. America no 
longer have the ability to buy a home 
and capture a piece of the rock, we 
change the character of our society 
and with that, attitudes about our eco
nomic system. 
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So as we approach the task of what 

we must do in the balance of this Con
gress to deal with a number of very 
real problems, I urge my colleagues to 
keep in mind the integral role housing 
plays in the well-being of our Nation 
and act to revitalize our Nation's his
torical commitment to housing and 
homeownership.e 

THE RETIREMENT OF ADM. 
FRANCES T. SHEA, NC, USN 

HON. EDWARD P. BOLAND 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

• Mr. BOLAND. Mr. Speaker, on Oc
tober 1, 1983, Rear Adm. Frances T. 
Shea completed a distinguished 32-
year career in the U.S. Navy. 

Since her promotion to the rank of 
rear admiral in July 1979, Admiral 
Shea has served as Director of the 
Navy Nurse Corps, Commanding Offi
cer of the Naval Health Science Edu
cation and Training Command, and 
Deputy Commander for Personnel 
Management at the Naval Medical 
Command. Admiral Shea was the 
fourth woman to attain flag rank in 
the U.S. Navy and the 14th Director of 
the Navy Nurse Corps. In that capac
ity she established the policies by 
which to train and administer the 
2,800 officers serving as nursing pro
fessionals in our Navy. 

Mr. Speaker, Admiral Shea grew up 
in Chicopee, Mass., a city in my con
gressional district. Although her edu
cational pursuits and Navy duties took 
her far from Chicopee, her career was 
followed with interest in her home
town and its environs. Her commit
ment to excellence in her profession 
and the success which her abilities 
have brought her, have not gone un
noticed in western Massachusetts. We 
have been proud of her willingness to 
serve her country, proud of the honors 
which the Navy bestowed upon her, 
and proud that she came from our 
midst. As Admiral Shea moves on to 
new challenges I want her to know 
how grateful her fellow citizens are 
for everything she has done for us.e 

TRIBUTE TO JOAN WOEHRMANN 

HON. DAVID DREIER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

e Mr. DREIER of California. Mr. 
Speaker, I would like to take this op
portunity to draw needed attention to 
our Nation's volunteers, the people 
who play such a vital role in our socie
ty, yet too often receive no notice, no 
compliments, and no thanks. 

An individual in my district, Joan 
Woehrmann, is one of the many who 
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deserve notice. She stands as a shining 
example of how Americans, filled with 
the spirit of voluntarism, play an es
sential role in promoting the welfare 
of our people. 

As is clear from the disappointments 
of past decades, no government-no 
matter how generous and well-mean
ing-has the power to solve every local 
problem or provide for every human 
need. Instead, like President Reagan, I 
embrace the idea that it is private 
groups and individuals like Mrs. 
Woehrmann who must take the lead 
in helping their neighbors and com
munities. 

Mrs. Woehrmann has assumed this 
role. She has invested her time and 
talents into her community as a 
member of the guilds of both Whittier 
and Presbyterian Intercommunity 
Hospitals, as president of the Whittier 
Chamber of Commerce, as vice presi
dent of the Whittier Boys and Girls 
Club and as a volunteer in countless 
other civic activities. 

In April, the Whittier Boys and 
Girls Club will hold a testimonial 
dinner for Mrs. Woehrmann in grati
tude for the spirit of voluntarism she 
has brought to that community. I con
gratulate the club for its tribute to 
Mrs. Woehrmann. A volunteer's ef
forts should never be ignored nor 
taken for granted. Whenever they 
appear, they should be recognized and 
praised. 

And so, to that end, I call on my col
leagues to join the Whittier Boys and 
Girls Club, the citizens of California's 
33d District and me in saluting the 
volunteer spirit expressed in the life of 
Joan Woehrmann.e 

SONNY MONTGOMERY PRE-
SENTED HARRY S. TRUMAN 
AWARD BY NATIONAL GUARD 
ASSOCIATION 

HON. RICHARD RAY 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

• Mr. RAY. Mr. Speaker, last night at 
the 105th General Conference of the 
National Guard Association in Indian
apolis, our colleague, Hon. G. V. 
"SONNY" MONTGOMERY, was presented 
the Harry S. Truman Award. The 
Truman Award is the highest award 
given by the Guard Association and is 
presented for sustained exceptional 
contributions, at the national level, to 
the defense and security of the United 
States. 

Present at the awards ceremony to 
honor our friend and colleague were a 
number of Members other than 
myself, including Hon. IKE SKELTON, 
Hon. EARL HUTTO, Hon. MARVIN LEATH, 
Hon. FRANK McCLOSKEY, Hon. MARJo
RIE S. HOLT, Hon. ELWOOD H. (BUD) 
HILLIS, and Hon. BOB STUMP. I speak 
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for all these Members, as well as Hon. 
DAN DANIEL, in stating that the Guard 
Association could not have picked a 
more worthy recipient of this award. 

There are few, if any Members of 
Congress, who have been as active a 
supporter of our national security in 
general, and in particular the Guard 
and Reserve, than our colleague from 
Mississippi. His knowledge, involve
ment, and interest in the Guard and 
Reserve have made him the leader in 
Congress in both providing recognition 
of the role played by the Guard and 
Reserve, as well as in steps to improve 
the capabilities of the Reserve compo
nents. 

His list of accomplishments in this 
area and in many other areas in 
almost too long to begin to address. In 
particular, though, he should be recog
nized for his initiation of an educa
tional assistance program in 1977 to 
improve recruiting and overall quality 
in the Guard and Reserve. His interest 
in educational incentives to improve 
the military preceded understanding 
of the importance of such a program 
in both the administration and the 
Congress. His interest has continued 
in his strong advocacy of a new G I bill 
educational program for the military. 
He has certainly been instrumental in 
recent congressional initiatives to 
insure that modern equipment is pro
vided our Guard and Reserve forces. 
He recognized early what the Congress 
as a whole has now begun to advo
cate-that Reserve forces should be 
more fully utilized in our Nation's de
fense because they can provide effec
tive military capability at a lower cost. 

SoNNY's achievements have not all 
been in the area of Active and Reserve 
military personnel. As chairman of the 
Committee on Veterans' Affairs, he 
has been an ardent supporter of the 
welfare of this Nation's veterans and 
has been particularly active in assist
ing the veterans of the Vietnam expe
rience. 

Because SoNNY is one of the most 
well-liked Members of the House, most 
Members are probably familiar with 
his military background, but it should 
be outlined for the RECORD as it is 
quite impressive. He served this 
Nation in both World War II and the 
Korean conflict. He has served 34 
years as a member of the Mississippi 
National Guard and was retired only 
recently, in 1980, as a brigadier gener
al. 

It is an honor for me to have the op
portunity to make these comments 
about my very distinguished colleague, 
the gentleman from Mississippi. He is 
a great American and a true friend of 
those who serve and have served in 
this Nation's military. The National 
Guard Association could not have 
made a better choice for its most dis
tinguished award.e 
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TERENCE CARDINAL COOKE 

HON. BILL GREEN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 

• Mr. GREEN. Mr. Speaker. I join my 
colleagues. the citizens of New York. 
the Nation. and the World in mourn
ing the passing of Terence Cardinal 
Cooke. the Archbishop of New York. 

Cardinal Cooke•s passing brings sad
ness not only to New Yorkers-Catho
llcs. Protestants. and Jews alike but to 
the entire country as the people have 
lost a moral leader and a man who 
demonstrated great courage in facing 
life and death. 

Cardinal Cooke was installed as 
Archbishop on April 4. 1968. From the 
beginning he encouraged those he met 
to approach life with a "spirit of love." 
By his own spirit. full of love and com
passion. he became respected by those 
with whom he came in contact. He 
rose from the sidewalks of the city to 
become a prince of the Church. but he 
never forgot the poor and the humble. 

He served also as the Military Vicar 
for Roman Catholics in the Nation•s 
Armed Forces. both domestic and 
abroad. 

I had the distinct honor of meeting 
Cardinal Cooke many times over the 
years. and I was always impressed by 
his reaching out beyond secular lines 
to offer love and compassion. 

The cardinal has completed his jour
ney on this earth; now we must try to 
follow his path of peace that he 
walked.e 

TRIDUTE TO RICHARD 0. 
BRUNVAND 

HON. CARL D. PURSELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. PURSELL. Mr. Speaker. Rich
ard 0. Brunvand. an outstanding Ann 
Arbor and Michigan community leader 
was recognized with a feature article 
in the Ann Arbor News on October 3d. 
I bring this article to the attention of 
the U.S. Congress to demonstrate how 
one individual in our free enterprise 
system can provide leadership in his 
community. As a personal friend. I be
lieve Richard Brunvand is an out
standing American. 

The following article was printed in 
the Ann Arbor News as written by 
Julie Wiernik on Monday. October 3. 
1983. 

RicHARD BauNvAND-HE CAN'T SAY No To 
COMMITMENT 

(By Julie Wiernik) 
Richard 0 . Brunvand, the man who brings 

you the Ann Arbor Street Art Fair every 
year, might have been a radio personality. 

But a twist in his career path took him in 
other directions, from radio reporting to ad-
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vertising. Along the way, the 46-year-old 
Brunvand also became a business owner, a 
labor negotiator, a Chamber of Commerce 
executive, a Whitmore Lake school board 
president and a champion skier who com
peted in Norway. 

If pressed, he may even tell you that arth
rogryposis, a rare birth defect which re
stricts the growth of legs · and arms, didn't 
hinder his career. But even though his af
fliction is mild. Brunvand has been through 
surgery 13 times; as a youngster, he spent 
many miserable summers in the hospital. 

Brunvand remembers his first job, 
though, as one of his best. During his col
lege years at Michigan State University, he 
reported early morning farm news for 
WKAR in East Lansing. It seems unimpor
tant now, but Brunvand remembers when 
the top story of the morning was an inter
view with a dairy farmer who invented an 
automated milking system called the "Milk
veyor." 

"It didn't have a lot of prestige, but farm 
broadcasting was a great experience for 
me," Brunvand recalled. "It made me get up 
early every morning and it was on the 
fourth floor." 

The location was important. Hauling radio 
equipment up and down four flights of 
stairs was more than a nuisance to Brun
vand, who walks with the help of leg braces 
and crutches. 

In 1961, when Brunvand had just graduat
ed from Michigan State University with a 
degree in communications, a prospective em
ployer asked him, "I understand you walk 
with braces and crutches. Is that going to 
hinder your work?" 

Brunvand simply answered, "It hasn't so 
far." 

Brunvand learned his determined attitude 
from parents who taught him as he was 
growing up in Lansing to be independent de
spite arthrogryposis. His wife Lois tells a 
story about his mother's firm hand: 

"One day when Dick was still learning to 
walk with crutches, he refused to go to 
school. He couldn't climb up on a bus, so a 
taxi picked him up for school every morn
ing. His mother went to his room and 
grabbed him, his crutches and his braces 
and threw him into the taxi. I don't even 
know if he got dressed that morning." 

Brunvand's broadcast career took him to 
radio stations in Sault Ste. Marie, Lansing, 
Kalamazoo and, finally, Ann Arbor. But in 
1968, after two years as news director for 
WP AG here, Brunvand burned out in the 
radio business and took a job as manager of 
business and civic affairs for the Ann Arbor 
Area Chamber of Commerce. 

" I was married and had my first child by 
then and I was woJCking incredibly long 
hours," he said of that switch. "Radio 
wasn't what I wanted to do any more, so I 
walked down the street and applied for a 
job at the Chamber of Commerce." 

Brunvand knew his wife long before he 
ever thought about courting her. She was 
the younger sister of his college housemates 
and seven years his junior. By the time his 
broadcast career had taken him to Kalama
zoo, she was a student at MSU. 

On Valentine's Day in 1965, she was in her 
dormitory doing laundry when she was sur
prised by a delivery of flowers. She and 
Brunvand were married the same year. 

"He tried to propose to me in a boat," she 
recalled of their courtship. Thinking it 
wasn't very romantic to discuss marriage 
over the hum of an outboard motor, she 
said, "Ask me later." 

Brunvand, even with crutches and braces, 
is an athlete and a competitor. He's an avid 
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boater, and a few years ago his father per
suaded him to take up skiing. He skis with 
Norwegian sled called a "pulk," and short 
ski poles. In 1980, he took first place in a 
Traverse City competition and went on to 
world class races in Norway. 

"It turned out to be the most exciting ex
perience I ever had," said Brunvand. "I had 
sat for years in a skiing family, watching 
them all ski. Now I have skied with my 
kids." 

Brunvand found his way into the advertis
ing business the same way he got started in 
skiing. He was talked into it. About 13 years 
ago, a friend from church convinced him to 
join Walaby Inc., a local advertising and 
public relations firm. When his partner left 
the business in 1973. Brunvand became sole 
owner and president. 

"Knowing nothing about business. I said: 
'OK. What the heck, I'll buy the agency,'" 
Brunvand recalled. 

The company, now called Brunvand Asso
ciates Inc, organizes and promotes the Ann 
Arbor Street Art Fair every summer. An
other client is the Ann Arbor Transporta
tion Authority. The blue and burgundy 
stripes on city buses were designed by Brun
vand's firm in 1981. 

Under the direction of the man who 
claims to have known nothing about busi
ness, the agency has grown to a staff of 10. 
Accounts include some international clients, 
such as JOBO Fototechnic, a German man
ufacturer of photographic equipment. The 
German firm recently hired Brunvand Asso
ciates to coordinate advertising and promo
tion for its first venture into the U.S. 
market. 

Despite his success in the image business 
of advertising, Brunvand is not at all flam
boyant. He's more aptly described by associ
ates as "a nice guy" and a "hard worker." It 
he wrote his own profile, in the style of a 
Dewar's scotch ad, it might read: 

Favorite movie: "The Sound of Music." 
Favorite meal: Rare steak followed by 

butter pecan ice cream. 
Favorite reading: Time Magazine. 
In addition to commercial advertising ac

counts, another large chunk of Brunvand's 
business is the work he does for the Wash
tenaw Contractors Association. He handles 
public relations, labor negotiations, appren
tice programs and safety training for the 50-
member group of local building contractors. 

Since 1972, Brunvand has been chief nego
tiator for the contractors, a job he is said to 
handle with skill. Even adversaries at the 
bargaining table admire his style. 

"He's a very professional negotiator who 
doesn't alienate or antagonize the other 
side," said one union leader who sat across 
from Brunvand at the bargaining table this 
summer. 
· "We don't always see eye to eye, but I 
have a lot of respect for him," said John 
Martin. financial agent and business manag
er for Carpenters' Union Local 512. 

Brunvand is probably better known for his 
civic commitments than his advertising ac
counts. The man belongs to so many civic 
organizations that, during a recent inter
view, he used a resume to help himself re
member them: 

1966: County chairman for the March of 
Dimes. 

1970: Elected chairman of CAP Inc., em
ployer of the handicapped. 

1974: Chairman of affirmative action for 
Washtenaw County Construction Commit
tee. 

1970: Publicity chairman Ann Arbor Area 
United Way. 
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1979: Elected president Ann Arbor 

Kiwanis Club. 
1980: Elected president, Whitmore Lake 

Board of Education. 
1982: Appointed member the Washtenaw 

and Livingston counties' Private Industry 
Council. 

Brunvand allows that he has a hard time 
saying "no" when asked to lend time to 
community affairs. He said he sometimes 
tires of long days which begin at 5 every 
morning. These days, he feels overwhelmed 
with outside commitments that leave little 
time for cultivating new business clients. 

The overloaded schedule also cut into 
Brunvand's ski vacations during the past 
couple of years, but it hasn't dashed his 
competitive streak that is part of his person
ality. 

He thinks bike racing may be the newest 
challenge. All he needs is time and a 10-
speed cycle operated by a hand crank.e 

THE UNITED STATES AND 
ISRAEL 

HON.~~J.HUGHES 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
• Mr. HUGHES. Mr. Speaker, recent 
events in Israel have placed one more 
spotlight on the Middle East. With the 
resignation of Israeli Prime Minister 
Menachem Begin and Yitzhak Sha
mir's ascension to the leadership posi
tion, this troubled part of the world 
now faces another adjustment. 

I feel it is important during this time 
for us to remember the common goals 
and values our two Nations share. In 
its 35 years of existence, Israel has 
grown to be a nation of democratic 
and humanitarian values. It is a nation 
in which people of different religions, 
ethnic origins, and social traditions 
can live together in harmony. Israel 
has opened its arms to welcome hun
dreds of thousands of newcomers and 
given them a chance to begin their 
lives again in a new homeland. These 
are values and traditions that we as 
U.S. citizens cherish and respect. 

The United States and Israel also 
share the view that peace and stability 
must be maintained in the Middle 
East. For this reason we have contin
ued to play a predominant role in the 
peacemaking process. While there 
have been some disagreements in 
recent times over Israeli military 
policy, it is important to remember 
that these transitory conflicts should 
not, and will not change the underly
ing bond between the United States 
and Israel. Differences between allies 
can be resolved through negotiations 
and a willingness to compromise and 
reach mutually acceptable terms. 

Israel is our strongest democratic 
ally in the volatile Middle East region 
of the world. Strategically, it is located 
near the southern tip of NATO, and is 
close to other traditional U.S. friends, 
Jordan and Egypt. Israel's experienced 
military and intelligence agency pro-
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vide useful information and assistance 
during a time of increased Soviet activ
ity in the region. This link in the 
Middle East may prove to be the 
United States' most important asset in 
the years ahead. 

The United States must continue to 
assist Israel in reaching peaceful coex
istence with her Arab neighbors, but 
most importantly we must insure Isra
el's survival and growth in the years 
ahead.e 

A BILL TO LIMIT BUSINESS TAX 
BREAKS FOR LUXURY CARS 

HON. FORTNEY H. (PETE) STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
• Mr. STARK. Mr. Speaker, today I 
am introducing a bill to limit the 
amount of depreciation and invest
ment tax credit that is allowable for 
luxury cars. 

Under present law, automobiles used 
in trade or business or in connection 
with an income-producing activity may 
be depreciated using accelerated cost 
recovery system <ACRS> over a 3-year 
period: 25 percent in the first year, 38 
percent in the second year, and 37 per
cent in the third year. In addition, a 6-
percent investment tax credit <lTC> 
may be claimed. This is all fine, Mr. 
Speaker, but what troubles me is that 
there is no limitation on the purchase 
price of automobiles used in determin
ing these tax breaks. 

My bill amends section 168(d) of the 
Internal Revenue Code by adding a 
limitation in the case of luxury pas
senger automobiles. The basis of such 
autos will be limited to $15,000, sub
ject to an automobile price inflation 
adjustment. Those vehicles engaged 
directly in providing transportation 
services such as ambulances, hearses, 
and airport limousines will not be sub
ject to the limitation. Trucks, of 
course, are not impacted. 

DEPRECIATION 

Without a doubt, luxury cars are be
coming good investments which are 
also fun to own. For example, a Merce
des-Benz has retained a significant 
portion of its value. A Mercedes-Benz 
280 sedan, the more modest member 
of the Mercedes line, purchased in 
1976, now costs about $8,500. Thus, 
after 7 years this vehicle has retained 
a value of about 60 percent of its origi
nal cost-yet under the tax laws it 
would be completely depreciated in 3 
years. Similar statistics apply to 
BMW's and-need one even say it?
Rolls Royces. 

My bill would not prevent people 
who own luxury cars from depreciat
ing them under ACRS and claiming 
the lTC credit for them. It would 
simply limit the basis used in comput
ing the ACRS and lTC to $15,000. 
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There are two basic reasons to limit 

the favorable tax treatment currently 
being given for luxury cars. First, 
many of these cars are maintaining 
much of their original value. Certain 
cars which have become classic cars 
are actually increasing in value. To 
grant the depreciation allowed by 
ACRS without a dollar limit for 
luxury cars fails to deal with the non
depreciating quality of some of these 
cars. 

The second reason to place a limit 
on these luxury cars is to recognize 
that there are quality automobiles 
which provide transportation for well 
under $15,000 today in the United 
States. The average retail price of new 
cars as calculated by the National 
Automobile Dealers Association was 
$9,910 in 1982. Luxury cars, on the 
other hand, provide more than trans
portation-they provide a certain pres
tige for the occupant of the vehicle. If 
a person wants to do that with his own 
money and with his own personal 
auto, fine-that is his business. But 
the prestige and extra comfort which 
is associated with a luxury car in a 
company or partnership is actually 
being paid for all of us as taxpayers. 
And that is what this bill proposes to 
change. 

PERSONAL COMPONENT 

The personal component in owning a 
luxury car must be recognized. Cars 
which are lavish, excessive, and con
tain a personal component stray far 
from the used in trade or business cat
egory which has always gotten a tax 
break. Luxury cars by definition pro
vide more to the owner than just 
transportation. 

Let us take cars by Mercedes-Benz as 
an example. We imported 46,000 Mer
cedes between January and July 1983. 
Approximately 50 percent of these 
cars were brought by partnerships and 
corporations and generally leased out 
to various businessmen and profession
als such as doctors and lawyers for 
business use. 

Now a businessman can buy a per
fectably adequate Chevy Impala for 
$8,331 and get the tax breaks I have 
been describing. He can get the same 
type of tax breaks if he buys a Cadil
lac Seville which retails for $21,440-
but the cost to the Treasury will be 
nearly triple. He even gets to use the 
same tax breaks if he buys a Rolls 
Royce which retails for anywhere 
from $102,000 to $159,000-but worth 
12 to 20 times more in tax breaks than 
the Chevy. 

Mr. Speaker, we have got to recog
nize that at some point, people are get
ting an excessive tax break for person
al benefit. 

Is it not time to draw the line?e 
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CONGRATULATIONS TO FREE 

CHINA ON DOUBLE TEN 

HON. HENRY J. HYDE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
• Mr. HYDE. Mr. Speaker, I would 
like to pay my respects to the Repub
lic of China on Taiwan on the occasion 
of its "Double Ten" holiday, the lOth 
of October, one of its most important 
annual celebrations. Double Ten is 
being celebrated today, the 6th of Oc
tober, here in the United States, so as 
not to conflict with the celebration of 
Columbus Day on the lOth. 

Double Ten is free China's national 
holiday in celebration of the Wuhan 
revolution of 1911. Until recently, 
mainland China also celebrated 
Double Ten but has supplanted it with 
October 1 as its national day. 

Mr. Speaker, in any case, I take this 
opportunity to congratulate the Re
public of China on its national day. 
One need only compare free China 
with mainland China to realize the 
extent of its success in meeting the 
needs of its people. The saga of 
Taiwan is a true success story. Since 
1949 the country has become an exam
ple for the rest of Asia in its economic 
development. It has become the 
eighth most important trading partner 
of the United States. Its success at 
modernization, where the Communists 
have failed so miserably, has served as 
an example for all Asia. 

While we join in celebrating Tai
wan's successes, we must be concerned 
on this occasion for her long-term se
curity needs. It is to America's interest 
that free China remain free and 
secure. To that end we should support 
Taiwan's security against invasion or 
coercion, and from incorporation into 
the People's Republic of China <PRC>. 
Our policy should also be to maintain 
the confidence of overseas investors in 
Taiwan. 

Mainland China, with its four mod
ernization programs, has undertaken a 
delicate task; its economic theories 
must be modified to rationalize and 
modernize its system of investment, 
production and distribution. It is possi
ble, in time, that the PRC will liberal
ize its policies to the point that the 
people of Taiwan can feel confident in 
negotiating about their future. But let 
Taiwan decide. Taipei believes it is not 
in its interest to negotiate at this time. 
It is in our interest that the people of 
Taiwan are assured continued freedom 
and self-determination. Thus, if reuni
fication is to be considered, mainland 
China and free China must be given 
time-time for evolution to take place 
and a favorable climate for talks to de
velop. 

Congratulations to the people of 
free China on Double Ten. May they 
continue their economic, social and po-
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litical progress in an atmosphere free 
of outside pressure. May Taiwan con
tinue to serve as a shining example to 
the other countries of Asia, and may 
the people of free China know that 
they have countless friends and admir
ers on this side of the Pacific.e 

OFFICIAL EXPLANATION OF H.R. 
3363 CONFERENCE REPORT 
VOTE 

OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. MARKEY. Mr. Speaker, I 
missed yesterday's vote on the confer
ence report accompanying H.R. 3363, 
Interior Department appropriations 
for fiscal year 1984 due to an unavoid
able conflict. Had I been present, Mr. 
Speaker, I would have voted "yea" for 
the conference report. I want to com
mend the excellent work of my col
league, Mr. YATES, who has come up 
with a fair and honest budget for the 
Interior Department. I know of the 
difficulty one faces in trying to get a 
straight answer out of the Interior De
partment, and I applaud the chairman 
of the subcommittee who persevered 
in writing a budget which reflects the 
need of the Department as well as the 
need and requirements of our coun
try.e 

TRIBUTE TO JAMES STANLEY
MR. TRANSPORTATION 

HON. HOWARD L. BERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
• Mr. BERMAN. Mr. Speaker, I rise 
today in order to pay tribute to James 
Stanley, known as "Mr. Transporta
tion" in Los Angeles, where, since 
1947, he has played a major role in the 
development of the Southern Califor
nia freeway system. Mr. Stanley has 
been selected as the 25th recipient of 
the prestigious 1983 Fernando Award 
for his outstanding work and his many 
civic contributions. 

James Stanley served for 19 years as 
commissioner, vice president and presi
dent of the Los Angeles Traffic Com
mission, from 1953 to 1972. His work 
was instrumental in the development 
and construction of freeways from 
downtown Los Angeles to Ventura, 
and from Long Beach to Pasadena, as 
well as freeways, highways and city 
streets throughout the Southern Cali
fornia area. In addition, he was re
sponsible for the installation of hun
dreds of badly needed street lights and 
traffic signals at dangerous intersec
tions, helped to plan vital storm drain 
systems in the flood-prone San Fer
nando Valley, and established what 
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were then new electronically operated 
parking meters for traffic control on 
freeway on-ramps. Mr. Stanley has 
also played a role in the improvF3ment 
of the region's public transportation 
system. 

James Stanley has been a member of 
the California League of Cities Trans
portation Committee for 20 years, 
serving as the committee's first presi
dent from 1953 to 1954, and is a 
member of the Mayor's San Fernando 
Advisory Committee on Transporta
tion. He has served as cofounder and 
vice president of the Mayor's Commis
sioners Club, president of the Sher
man Way Planning and Development 
Council, and founder and president of 
the Valley Wide Streets and Highways 
Committee. 

In addition to his notable profession
al work, as a longtime resident of the 
San Fernando Valley, James Stanley 
has given much of his time and energy 
to community service. He is a lifetime 
sponsor of the American Cancer Socie
ty, the American Lung Society, and 
the City of Hope. He is a supporter of 
numerous cultural and educational ac
tivities, and is a leader in his church. 
Mr. Stanley is a member of the Wood
land Hills Kiwanis Club and the 
Canoga Park Masonic Lodge, and of 
the Chatsworth and Woodland Hills 
Chambers of Commerce. He was active 
for 27 years with the Boy Scouts of 
America, and is curently a National 
Honorary Supporting Life Leader. 

Mr. Speaker, it is easy to see why 
James Stanley is being honored with 
the 1983 Fernando Award. I would like 
to congratulate him on his receipt of 
this prestigious honor, and wish him 
the best of luck in the future.e 

DANISH JEWRY RESCUE CELE
BRATES 40TH ANNIVERSARY 

HON. MEL LEVINE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. LEVINE of Californi 1. Mr. 
Speaker, I would like to ask my col
leagues to join me today to commemo
rate the 40th anniversary of the 
rescue of Danish Jewry from the Holo
caust during World War II. 

While the exact date is not known, 
in October of 1943, close to 7,000 
Danish Jews-almost the entire 
Jewish population of that country
were quietly and efficiently housed, 
hidden, and ultimately transported to 
safety and freedom with the help of 
their non-Jewish countrymen. 

The result of that rescue effort in
sured the existence of future Jewish 
generations at a time when survival 
seemed impossible. 

I am pleased to learn that celebra
tions commemorating this historic 
event have been planned all over the 
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world. We should all be especially 
proud of the University of Judaism, in 
Los Angeles, Calif., which has planned 
a major celebration honoring his Ex
cellency Arne Melchior, Minister of 
Transportation and Member of Parlia
ment in Denmark, and the Honorable 
Henning Kristiansen, Consul General 
of Denmark. Mr. Melchior is the son 
of the late Chief Rabbi of Denmark, 
Rabbi Marcus Melchior, who issued 
the warning to the Jews of Copenha
gen that they would be forced into 
hiding in 1943. 

In addition, the university has 
planned a dramatic presentation, 
"Miracle at Midnight," based on 
events of the rescue operation, and a 
photography exhibit of 150 rare pho
tographs which also document the 
exodus. 

The World War II rescue mission 
was a remarkable act of Nazi resist
ance, and I commend the university 
for their outstanding efforts to honor 
this event.e 

THE 72D ANNIVERSARY OF THE 
REPUBLIC OF CHINA 

HON. DAN MICA 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

e Mr. MICA. Mr. Speaker, today 
marks the 72d anniversary of the Re
public of China. As the American Gov
ernment encourages more amicable re
lations with the People's Republic of 
China and enters economic and trade 
agreements with Peking, we should 
not forget that we have very good 
friends on the island of Taiwan. We 
should not forget that we have a com
mitment to support the free people of 
Taiwan in their development and 
growth. We should not forget that in 
the context of a chaotic and changing 
world, good friends are hard to come 
by. On this significant day in Taiwan's 
history, let us remember our friends 
and honor them for their persistence 
and determination. 

Taiwan lies about 100 miles off the 
coast of mainland China and is rough
ly equal in size to the State of West 
Virginia. Its population of 18 million is 
steadily urbanizing as the cities of 
Taiwan become centers of industry 
and trade. The United States has 
maintained strong commercial ties 
with Taiwan, and we shall continue to 
forge business relationships that bene
fit our economy as well as that of 
Taiwan. Companies such as Bank of 
America, American Express, and RCA 
do business in Taiwan, alongside Japa
nese, Australian, Canadian, and other 
international corporations. 

We maintain close cultural ties with 
Taiwan, as well. Our people respect 
the character of a nation that has 
maintained stability and cared for its 
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people in the face of diplomatic uncer
tainty and a Communist shadow. 

Let us remember our friends today 
on the 72d anniversary of their Repub
lic. And let us look forward to contin
ued respect and good will among our 
people and in our cooperative efforts.e 

GAO SAYS CONGRESS SHOULD 
NOT APPROVE CHEMICAL 
WEAPONS FUNDING 

HON. ED BETHUNE 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 

e Mr. BETHUNE. Mr. Speaker, the 
GAO issued a report recently recom
mending that Congress not fund the 
chemical weapons program. The GAO 
examined the funding requests for the 
155 mm binary chemical artillery 
shell, $18.1 million; the dichloro <DC) 
production facility, $25.2 million, 
which is part of one of the chemicals 
to be used in the 155 mm artillery 
shells; the QL production facility, 
$34.5 million, which is for one of the 
chemicals to go into the Bigeye binary 
bomb; the load, assemble, and pack 
<LAP> equipment, $30.6 million for the 
Bigeye bomb; and funding for Bigeye 
bomb production, $43.2 million. 

The GAO recommended that none 
of these funds be approved because 
the Bigeye bomb "has technical prob
lems and has undergone only limited 
testing." Since locations have not been 
chosen for the DC, QL, or LAP facili
ties, the GAO also recommended those 
funds be deferred. The GAO also cited 
the wide range of cost estimates for 
the various locations under consider
ation for each of the facilities as a 
reason for not approving binary chem
ical weapons funding in fiscal year 
1984. 

Mr. Speaker, if the DOD does not 
know where they are going to put 
these facilities, who is going to build 
them or if old facilities just need to be 
renovated, how could they possibly 
even guess as to how much money is 
really needed. This is just another ex
ample of how the DOD is trying to get 
the binary chemical weapons program 
funded by bootstrapping. If they can 
get Congress to approve some of the 
funds, the DOD thinks it will be 
harder for Congress to say no later 
when funds have already been com
mitted and construction has been 
started. 

The House of Representatives has 
already said no once to the binary pro
gram, and I urge Members to continue 
to vote against any funding for this 
program.e 
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THE 75TH ANNIVERSARY OF ST. 

MICHAEL'S PARISH 

HON.B~J.DONNEllY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

e Mr. DONNELLY. Mr. Speaker, this 
year marks an important milestone in 
the history of Avon, Mass., for it was 
75 years ago that the growing Catholic 
community of that town came togeth
er to form their own parish. 

Since 1908, Saint Michael's Parish 
has been a vital force in the life of the 
town. 

While the primary mission of the 
parish is spiritual, its importance to 
the community in other aspects of life 
must not be overlooked. In the course 
of its history, Saint Michael's Parish 
has been the heart and soul of count
less programs and organizations that 
have served the children, the parents, 
and the elderly of Avon. The commit
ment and concern fostered by the 
parish has carried into every facet of 
life in the town. 

The parish relocated 20 years ago, to 
a new, modem church building. The 
original edifice still stands, though, in 
the heart of Avon. It continues to 
serve both as the home of the Catholic 
men's service organization, the 
Knights of Columbus, and as a monu
ment to the founders of Saint Mi
chael's Parish. 

Congratulations and thanks are in 
order this year as the parish cele
brates its 75 years of service and as it 
renews its commitment to the spiritual 
and temporal well-being of the people 
of Avon.e 

THE ALCOHOL FUEL TAX 
INCENTIVE UNIFORMITY ACT 

HON. THOMAS A. DASCHLE 
OF SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

e Mr. DASCHLE. Mr. Speaker, I am 
today introducing for myself, Mr. 
BEDELL, Mr. COELHO, Mr. DORGAN, Mr. 
EVANS of Iowa, Mr. FAZIO, Mr. GLICK
MAN, Mr. HORTON, and Mr. RoE, the Al
cohol Fuel Tax Incentive Uniformity 
Act. 

The primary objective of this legisla
tion, which increases from 5 cents per 
gallon to 9 cents per gallon the Feder
al excise tax exemption for qualifying 
alcohol blend fuels, is the provision of 
a uniform and rational nationwide in
centive for alcohol fuel. Currently, 35 
States provide alcohol fuel tax incen
tives with a weighted average of 4.0 to 
4.5 cents per gallon. As could be ex
pected, the qualifications, require
ments, and conditions of the State 
based incentives vary considerably. As 
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a result of the combining of 35 varying 
State incentives with the Federal in
centive, a patchwork of complex, con
fusing, different and changing incen
tives for alcohol fuel has resulted. By 
increasing the Federal excise tax ex
emption from 5 cents to 9 cents per 
gallon, the alcohol fuel industry will 
be provided the stability of a uniform 
nationwide incentive and States will be 
able to terminate the current array of 
State-specific incentives without a 
diminution in the present incentive 
level. 

From virtual nonexistence only 5 
years ago, the U.S. renewable alcohol 
fuel industry is now producing the 
most significant liquid fuel alternative 
available in our country today. The 
projected production of 400,000,000 
gallons of ethanol this year represents 
a 40-fold increase in production since 
1978 and the sale this year of 4 billion 
gallons of 10 percent ethanol-en
hanced blend motor fuels will account 
for more than 4 percent of the total 
U.S. gasoline market. In spite of un
certain Government policies, sluggish 
demand for motor fuels, and a host of 
economic ills including record high in
terest rates which crippled, in some 
cases permanently, already established 
and well managed enterprises, alcohol 
fuel production has emerged as a na
tional industry with 80 operational 
plants located throughout the Nation 
today. 

The increases in production and use 
of renewable ethanol fuel which have 
occurred might be surprising to many 
people because "gasohol" signs, once 
so prominent, are not as evident today 
as they were only a few years ago. 
Recognized for its ability to replace 
imported oil and extend gasoline sup
plies, ethanol fuel became popularized 
as "gasohol" in the aftermath of the 
Iranian revolution and the conse
quences of the second oil supply dis
ruption in the decade. As changes oc
curred in the world oil market and as 
the lines of U.S. motorists waiting 
anxiously at service stations to pur
chase fuel gradually diminished and 
eventually disappeared, gasohol re
ceived less and less public attention. 

Gasohol consumers learned, howev
er, ethanol fuel did more than displace 
imported oil on a one-to-one base and 
extend supplies of gasoline. Ethanol 
was also a superior octane enhancer 
and it is this characteristic which is re
sponsible for the extraordinary in
crease in the production and use of 
ethanol fuel which has occurred. 

The increasing need for higher 
octane motor fuels, whether as a 
result of newer high compression en
gines or lead-in-gasoline standard 
changes, has accounted for the in
creased demand for renewable ethanol 
fuel. Ethanol, of course, is not the 
only additive available to increase the 
octane rating of motor fuels. While 
other so-called "oxygenates" like 
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methyl tertiary butyl ether <MTBE>, 
Oxinol, and BTX <benzene, toluene, 
xylene> can be used to increase octane, 
in comparison to these other possible 
additives, ethanol has many advan
tages. In addition to being environ
mentaly benign and medically safe, 
ethanol can be produced from our vast 
abundance of renewable resources in
cluding agricultural commodities, food 
processing and urban wastes, forestry 
residues, and special energy crops. 
Last year, for example, 100 million 
bushels of the U.S. corn crop were uti
lized to produce ethanol fuel. As a 
result, the average market price of 
corn increased by 5 cents a bushel 
which reduced Federal outlays for de
ficiency payments to corn producers 
by more than $150 million. As a 
"value-added" processing industry, 
ethanol fuel production, in addition to 
providing an expanded, permanent, 
and stable market for our agricultural 
production, also creates new employ
ment opportunities and stimulates in
creased economic activity. For each 
100,000 gallons of ethanol production, 
a new job is created and for each 
gallon of ethanol fuel produced, $4 in 
new economic activity is generated 
providing increased tax revenues. 

Mr. Speaker, the fiscal consequences 
of this legislative proposal are certain
ly important and must be carefully 
considered. Federal budget deficits of 
$200 billion a year demand no less. For 
the benefit of my colleagues, I am pro
viding the following analysis of the 
fiscal consequences this year of the 
current excise tax exemption as a 
basis for evaluating this legislation. As 
a direct result of the current excise 
fuel tax exemption for ethanol en
hanced fuels, Federal tax revenues 
have increased by a projected $288 
million, estimated on an 18 percent 
marginal tax rate basis, due to $1.6 bil
lion in new economic activity and farm 
program outlays this year have been 
reduced by an estimated $75 million as 
a direct result of the market-price en
hancing demand for 150 million bush
els of corn for ethanol production 
which has reduced deficiency pay
ments, storage costs, and price support 
loan forfeitures by corn producers. In 
comparison to these benefits, in 
March of this year, the Joint Tax 
Committee estimated Federal fuel 
excise tax receipts would be reduced 
by $40 million, net the income tax 
effect, in fiscal year 1983 due to the 
current exemption from the excise tax 
for alcohol fuels. Based on current 
projected sales volume this year, I an
ticipate this estimate is low. 

In addition to these direct fiscal im
pacts, the indirect benefits of ethanol 
fuel to the Nation must also be consid
ered. Domestically produced renew
able ethanol fuel is expected to dis
place over 10 million barrels of import
ed oil in 1983. On a $30 per barrel cost 
basis, the savings to the United states 
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are more than $300 million this year 
alone. 

Mr. Speaker, there is another provi
sion of this legislation which should be 
noted. This provision makes whole the 
Highway Trust Fund by providing gen
eral tax revenues for the Federal fuel 
excise tax receipts which are foregone 
as a result of the exemption for etha
nol enhanced fuels. This provision has 
been included in this legislation for 
the same reason the States are being 
afforded the opportunity to terminate 
the State-specific incentives which 
now exist for fuel ethanol-the pro
duction and use of renewable ethanol 
fuel benefits the Nation as a whole, 
not highway users alone. In addition 
to providing equitable treatment for 
the Nation's highway users, this provi
sion also recognizes the positive fiscal 
impacts of the renewable fuel industry 
which I have previously described. 

Mr. Speaker, I am pleased to note 
companion legislation to the Alcohol 
Fuel Tax Incentive Uniformity Act is 
also being introduced in the other 
body today by Senator Durenberger. I 
encourage my colleagues in the House 
to support this legislation.• 

RETIREMENT OF BARBARA 
MOREY AS THE BERKSHIRE 
AREA BOOKMOBILE LIBRARI
AN 

HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 

e Mr. CONTE. Mr. Speaker, I would 
like to pay tribute to a woman who 
has dedicated 35 years of her life to 
the western Massachusetts regional li
brary system. Barbara Morey's depar
ture on October 1, 1983, was a great 
loss to her coworkers, the residents of 
western Massachusetts, and those who 
have been touched by her warmth and 
generosity. 

Barbara Morey, a dedicated librari
an, first came to Pittsfield as the chil
dren's librarian at the Berkshire At he
neum. In 1948, she became the first li
brarian of the Berkshire area bookmo
bile, since then she has performed an 
invaluable service that has taken pri
ority over everything else in her life, 
with the exception of her friends and 
relatives. She has reached citizens in 
remote parts of the region for two gen
erations that otherwise would not 
have had access to such a treasure 
house of books. 

Barbara worked with great enthusi
asm that earned her the respect and 
friendship of those patrons she has 
served. When the bookmobile arrived 
everyone went out to chat with Bar
bara. She met all her patrons with a 
pleasant smile and a cheerful word. 
Her obvious enthusiam has won her 
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the admiration and friendship of 
many citizens. 

Finally, I want to extend my person
al thanks to Barbara for all that she 
has done for the community in the 
Berkshire region. Fortunately for the 
citizens that she has served so dutiful
ly for 35 years, Barbara will temporar
ily volunteer on the bookmobile. Even 
though she will be sorely missed, her 
contribution to so many will long be 
remembered. We thank you Barbara 
and wish you much happiness in your 
retirement.e 

STRONGER UNFAIR TRADE 
REMEDY LAWS NEEDED 

HON. CARROLL A. CAMPBELL, JR. 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

e Mr. CAMPBELL. Mr. Speaker, I am 
today joining with Congressman JoHN 
P. MURTHA and several of my col
leagues in introducing comprehensive 
trade reform legislation designed to 
improve the operation of the counter
vailing duty, antidumping duty, and 
other trade laws of the United States. 
This legislation is an attempt to 
strengthen existing statutes to insure 
that the intent of Congress is strictly 
observed and to insure that circumven
tion of current trade laws by our trad
ing partners is stopped. 

U.S. industry is willing and able to 
compete with products from those 
countries which play by the rules. But 
it is clear to me that the United States 
needs more effective trade laws to deal 
with countries which resort to unfair 
trade practices such as injurious 
dumping, foreign government subsidi
zation of imports, and the predatory 
"targeting" of certain parts of the U.S. 
market by foreign producers and gov
ernments. 

The Subcommittee on Trade, under 
the able leadership of Chairman SAM 
GIBBONS, is currently considering legis
lation to tighten up our unfair trade 
remedy laws. As a member of the 
Ways and Means Committee, I look 
forward to working closely with Chair
man GIBBONS and the subcommittee to 
fashion the most effective legislation 
possible to see that U.S. workers and 
industries are not the victims of unfair 
trade practices.e 

PERSONAL EXPLANATION 

HON. GERALDINE A. FERRARO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

eMs. FERRARO. Mr. Speaker, the 
need to attend an official function in 
my district in Queens forced me to 
miss three votes during House consid-

EXTENSIONS OF REMARKS 
eration of H.R. 1036, the Community 
Renewal Employment Act. 

The missed votes were rollcalls 346, 
347, and 348, on September 21. 

Had I been present, I would have 
voted as follows. 

Rollcall No. 346-an amendment by 
Representative HAWKINS to delete the 
$5 billion fiscal 1983 authorization in 
the bill and instead authorize $3.5 bil
lion in 1984 for the jobs program. 
"Aye." 

Rollcall No. 347-an amendment by 
Representative HAWKINS to the Jef
fords amendment to terminate the 
bill's authorization if unemployment 
rates fall below 4 percent while con
tinuing authorization of funds for 
areas where unemployment was at 
least 6.5 percent. "Aye." 

Rollcall No. 348-an amendment by 
Representative GEKAS to prohibit au
thorization of funds in the bill if 
spending those funds would result in 
deficit spending by the Federal Gover
ment. "Noe."e 

INCREASE EXCISE TAX .ON 
CIGARETTES TO 28 CENTS 

HON. JAMES L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

e Mr. OBERSTAR. Mr. Speaker, I am 
introducing legislation today which 
would raise the excise tax on a pack
age of cigarettes to 28 cents perma
nently. The Tax Equity and Fiscal Re
sponsibility Act of 1982 doubled the 
tax to 16 cents for 3 years, following 
which the tax will return to 8 cents, 
the level first imposed in 1951. 

In 1981, prior to the enactment of 
TEFRA, I introduced legislation simi
lar to the bill which I am introducing 
today. The figure of 28 cents reflected 
a reasonable adjustment for 30 years 
of inflation following the original 8 
cent tax. I introduced that bill with 
the active support of the American 
Cancer Society, the American Lung 
Association, and the American Heart 
Association. I believed then, as I do 
now, that Congress had made a serious 
mistake in not acting for 30 years to 
maintain the real dollar value of the 
cigarette tax. 

While I was pleased that we finally 
acted in 1982 to provide for some in
crease in the tax, I was disappointed 
that TEFRA did not provide for a 
larger increase on a permanent basis. 

Congress should not allow the tax to 
return to the lower level at the end of 
1985. Maintaining the tax at 16 cents 
would provide the Treasury with an 
additional $1.7 billion in 1986. Fur
thermore, by increasing the tax to 28 
cents, we could provide in 1984 over $2 
billion annually above current re
ceipts. 

My bill, in effect, would establish 
our commitment to maintaining the 
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Federal excise tax equivalent to its 
real value. 

Doing so would obviously have a sig
nificant effect on the Federal deficit. 

In addition, the increased tax would 
recover to the Federal Treasury some 
of the revenue that is lost as the result 
of smoking-related diseases. Those dis
eases increase Medicare and Medicaid 
costs by an estimated $3.8 billion an
nually. Cigarette smoking accounted 
for over 300,000 premature deaths and 
total health care costs of over $13 bil
lion in 1980. 

The increase in the cigarette tax 
even to 28 cents is unlikely to deter 
the long-time smoker, although I wish 
that the increase would force the indi
vidual to reevaluate his or her smok
ing habits. The substantial increase, 
however, may make a difference to the 
young smoker, and the potential 
smoker. I would hope that the higher 
tax would deter youngsters from using 
their limited funds to smoke. 

My bill is a revenue-raising measure, 
but it also has beneficial health ef
fects. This legislation has the support 
of the American Cancer Society and 
the American Heart Association. I am 
proud to join with both groups in 
sponsoring this responsible health leg
islation which is long overdue.e 

THE CABLE COMMUNICATIONS 
ACT OF 1983 

HON. TIMOTHY E. WIRTH 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

• Mr. WIRTH. Mr. Speaker, on behalf 
of myself and a broad, bipartisan coali
tion of Members, I am today introduc
ing comprehensive cable telecommuni
cations legislation. 

The fundamental purpose of this 
legislation is to insure that the Ameri
can people will benefit from the enor
mous potential of cable television to 
offer them a wide diversity of services 
and information sources. In a series of 
key policy areas ranging from public 
and commercial access to cable chan
nels, to franchise renewal procedures, 
the legislation reforms and clarifies 
the confusing and counterproductive 
array of current practices. 

This bill results from a series of 
oversight hearings, and from long, de
tailed discussions among Members, 
and with leading representatives of 
the cities, the cable television indus
try, public interest groups, and many, 
many others. 

I would note, in particular, the valu
able contributions made to the legisla
tion thus far by the National League 
of Cities, the U.S. Conference of 
Mayors, and the National Cable Tele
vision Association. 

We intend for this process of consul
tation to continue. I encourage Mem-
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bers to give us their ideas and to sup
port this important legislation.• 

COLUMBUS DAY 

HON. BRUCE A. MORRISON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. MORRISON of Connecticut. 
Mr. Speaker. there can be no greater 
American anniversary to celebrate 
than that of Christopher Columbus' 
voyage. In leading the way from the 
Old World to the New, Columbus 
began the journey that this country 
and its people have continued for five 
centuries. 

We are a country of immigrants. and 
Christopher Columbus is really our 
first immigrant. Of the many sources 
to which our country traces its roots, 
none has been more important than 
the Italy from which Christopher Co
lumbus came. For 500 years the sons 
and daughters of Italy have enriched 
our country's history and culture. 

In New Haven, Conn., my district, we 
take special pride in the strength of 
our Italian-American community, 
which gives our city and our State so 
much vitality and which has provided 
us with so many leaders-not just com
munity and State leaders but national 
leaders like A. Bartlett Giamatti, the 
distinguished president of Yale Uni
versity, and Biagio DiLieto, the cre
ative and dynamic mayor of New 
Haven. 

On Columbus Day, I am proud to 
join in saluting the first Italian Ameri
can, Christopher Columbus, and the 
heritage of vitality and discovery that 
he began.e 

THE BUS REGULATORY REFORM 
ACT OF 1982 

HON. JAMES J. HOWARD 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. HOWARD. Mr. Speaker, I 
would like to comment briefly on how 
the Bus Regulatory Reform Act re
lates to the Urban Mass Transporta
tion Act of 1964 with respect to oper
ating authority of publicly subsidized 
mass transit entities. 

The Bus Regulatory Reform Act 
does not supersede the Urban Mass 
Transportation Act of 1964, nor does it 
eliminate any operating restrictions on 
the conduct of tours and charters by 
public mass transit authorities. It was 
not intended that the Bus Act would 
in any way allow these entities to 
depart from their basic mission of 
serving commuters. 

Section 6 of the Bus Regulatory 
Reform Act which refers to entry and 
says that subsidized operators must 

EXTENSIONS OF REMARKS 
meet a public-interest test in obtaining 
authority means the following: 

This section is intended to apply to 
situations where private bus operators 
under contract with or receiving subsi
dy from public mass transit districts 
apply for operating authority. We felt 
it was obviously unfair for these pri
vate operators to be on equal footing 
with other unsubsidized operators, so 
they are required to meet a higher 
standard. 

The Bus Regulatory Reform Act is 
not intended to provide a loophole 
whereby publicly subsidized mass tran
sit authorities could obtain nationwide 
tour and charter authority. 

Let me conclude by saying that the 
present situation with mass transit dis
tricts applying for authority at the 
ICC is as follows: 

I understand some such applications 
have been filed. The Commission has 
not decided any of those cases. All ap
plicants seek extensive charter and 
special operations authority. For ex
ample, New Jersey Transit Bus Oper
ations, Inc., and the Canadian Nation
al Railway seek authority between all 
points in the United States for a na
tionwide tour and charter operation. 
The other transit authorities seeking 
authority are: Manchester <N.H.) 
Transit Authority, Panhandle Area 
Transit, Inc., Audubon Area Commu
nity Services, Inc. Cambria <Pa.), 
Transit Authority, Inc., and Commis
sion de Transport de la Communaute 
Urbaine de Montreal.e 

WASHINGTON PRESBYTERIAN 
CHURCH CELEBRATES ITS 
160TH ANNIVERSARY 

HON. GUS YATRON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. YATRON. Mr. Speaker, on Oc
tober 22 through October 30, the 
Washington Presbyterian Church will 
celebrate its 160th year of Christian 
service to the Reading/Berks County 
area. In 1823, the church was estab
lished through a gift by the Reverend 
and Mrs. John F. Grier. From that 
year until today, the congregation of 
this fine church has shown a willing
ness to step forward for the selfless 
task of service to God and neighbor 
that has been characteristic of the 
American people from the first 
moment when the spirit of freedom 
grew and began to flourish in our land. 

One of the greatest strengths of our 
Nation has always been the individual 
compassion and commitment of our 
citizens. The members of the Washing
ton Presbyterian Church are a fine ex
ample of this tradition. 

It is a distinct pleasure through 
these remarks to honor this church 
and its congregation on their 160th an-
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niversary. They have indeed been an 
integral part of the Reading and Berks 
County community. All our lives have 
been enriched because of their work 
and devotion. I know that my col
leagues will join me in paying tribute 
to the congregation, the former pas
tors, the present pastor, the Reverend 
Henry Johnson, and Mrs. Pattee J. 
Miller, general chairman of the histor
ic celebration banquet. As the oldest 
black congregation in Berks County, 
Washington Presbyterian Church is 
most deserving of our recognition and 
our praise. I know that we all wish 
them every continued success in the 
future.e 

TRICENTENNIAL ANNIVERSARY 
YEAR OF GERMAN SETTLE
MENT IN AMERICA 

HON. DENNIS M. HERTEL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. HERTEL of Michigan. Mr. 
Speaker, I would like to draw to the 
attention of my distinguished col
leagues the 300th anniversary of 
German immigration into the United 
States. On October 6, 1683, 13 Menon
ite families ended a long journey 
aboard the sailing ship Concord and 
landed in Philadelphia. Searching for 
new lives and new hopes, these 13 
German families abandoned their 
native homeland and journeyed to the 
New World which was rumored to 
have prosperous opportunities for all 
who immigrated. In retrospect, these 
13 German families became an exam
ple to be followed by more than 7 mil
lion Germans leaving their homeland 
in search of freedom, protection from 
persecution, and for a better life in the 
New World. 

In a mere 3 centuries, the New 
World grew from a disjointed geo
graphical mass into an amalgamation 
of United States. Contributing posi
tively in every area of this growth 
were the dedicated German immi
grants. Every generation of German 
immigrants helped to strengthen our 
Government, extend our liberty, in
crease our prosperity, and enrich our 
culture. 

With Hessian mercenaries abandon
ing the British in favor of the Ameri
can cause, German-Americans helped 
to establish our independence. 
German farmers and merchants mi
grated west to every State helping de
velop the Nations' agriculture frontier 
and metropolitan centers. Politically, 
German-Americans helped the United 
States mature through dedicated polit
ical participation as exemplified by 
Carl Schurtz who struggled against 
the evils of the spoils system, and 
eventually became the first German 
born Cabinet member as Rutherford 
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B. Hays's Secretary of the Interior. 
Education, art, literature, and music 
were advanced by great German schol
ars and educators. Industrial opportu
nities prompted astonishing advances 
in every branch of science and engi
neering, thus making German-Ameri
can men such as Albert Einstein and 
George Westinghouse leaders in their 
fields. German-Americans helped 
build the American entrepreneurial 
dream with the efforts of Levi Strauss, 
Heinz, Fleishmann, Bush, Strohs, and 
Schlitz. Indeed in virtually every 
aspect of American development 
German-Americans have helped to 
pave the way. 

This Congress has authorized and 
designated this year as the Tricenten
nial Anniversary Year of German Set
tlement in America. This act not only 
commemorates the invaluable contri
butions made by the millions of 
German-Americans who helped build 
the United States but also reaffirms 
the vital relationships between the 
Federal Republic of Germany and the 
United States. Today, as close trading 
partners and allies in pursuit of world 
peace, we can be nothing but proud of 
our German-American heritage begun 
by those 13 families 300 years ago 
today.e 

A TRIBUTE TO MAUDE R. 
TOULSON 

HON. ROY DYSON 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. DYSON. Mr. Speaker, I rise 
today to pay tribute to a woman who 
made her presence felt in the commu
nity and business world, generations 
before it became fashionable for a 
woman to do so. Maude R. Toulson 
blazed trails in the early 20th century 
that many still have trouble traveling 
today. In honor of her many civic con
tributions and her exemplary service 
to the community and as a U.S. post
master, I ask this Congress to join in 
my tribute by naming the Federal 
Building in Salisbury, Md., in her 
memory. 

Mrs. Toulson's community contribu
tions were many. As an active member 
in the Episcopal Church, as well as the 
Quota Club and Democratic Club, she 
was a model for her peers. Her noble 
efforts in fund raising for war bonds, 
the Red Cross and the Community 
Fund went unmatched. 

The family obligation that Mrs. 
Toulson assumed were also an exam
ple of her stamina and determination 
to succeed. Following her husband's 
stroke in 1923 she was forced to take 
over the family drugstore in addition 
to her maternal duties at home. Some
how she also found the time to teach 
in area public schools. 
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In 1937, President Franklin D. Roo

sevelt appointed Maude R. Toulson 
postmaster in Salisbury. During her 10 
years as postmaster, she led the suc
cessful effort to have the Federal 
Building extensively expanded and re
modeled. Her tenure marked the first 
air mail delivery to Wicomico County 
and the first rural free mail delivery. 

Our debt to Maude R. Toulson lies 
not only for her outstanding record. 
We must also recognize Mrs. Toulson 
for setting an example of fine commu
nity service that is difficult to match. 
We pay this special tribute to a 
woman who established a very person
al and sincere relationship with her 
employees and patrons. Her warmth is 
still felt in the halls of the Federal 
Building, which will proudly wear her 
name in an appropriate and lasting 
tribute. 

H.R.-
A bill to designate the Federal building in 

Salisbury, Maryland., as the "Maude R. 
Toulson Federal Building". 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Federal building located at 129 East Main 
Street, Salisbury, Maryland, shall hereafter 
be known and designated as the "Maude R. 
Toulson Federal Building". Any reference in 
a law, map, regulation, document, record, or 
other paper of the United States to such 
building shall be deemed to be a reference 
to the "Maude R. Toulson Federal Build
ing".e 

PERSONAL EXPLANATION 

HON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mrs. SCHROEDER. Mr. Speaker, I 
was absent October 5, 1983. Had I been 
present I would have voted as follows: 

Roll No. 380: yes; roll No. 381: no; 
roll No. 382: no; roll No. 383: no.e 

TRIBUTE TO GEORGE A. 
DILLMAN 

HON. GUS YATRON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. YATRON. Mr. Speaker, this 
fall, Mr. George A. Dillman will cele
brate his 15th anniversary of teaching 
at the Dillman Karate Institute locat
ed in Reading, Pa. It is my privilege to 
bring Mr. Dillman's accomplishments 
to the attention of my colleagues in 
the U.S. Congress. 

Mr. Dillman was a U.S. national 
karate champion from 1969 to 1972. 
He has received many national and 
international awards for his accom
plishments in the martial arts. In addi
tion, he has been nationally recog
nized for his achievements on televi-
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sion. His record for icebreaking is 
1,200 pounds and he has won hun
dreds of awards for fighting form, 
demonstrations, and weapons. 

In addition to his exceptional karate 
achievements, Mr. Dillman has given 
unselfishly of his time and talents to 
many charitable organizations. He has 
been active in the National Heart 
Fund, the Cancer Society, Muscular 
Dystrophy, Multiple Sclerosis, the 
Olivet Boy's Clubs, and the Save the 
Pagoda Fund. Mr. Dillman further has 
donated his time to the local Lions, 
Kiwanis, Jaycees, and the Knights of 
Columbus. He has also taught educa
tional courses in the martial arts at Al
vernia College, Albright College, the 
YWCA, and Twin Valley High School. 

Mr. Dillman has achieved a sixth 
degree black belt in karate and is a 
student of Seiyu Oyata, who has the 
highest degree black belt-the lOth 
degree. 

Mr. Dillman is one of those rare in
dividuals who has dedicated his life to 
service and excellence. I know that my 
colleagues will join me in commending 
George Dillman on his outstanding 
career and in wishing him many more 
years of continued success. He is a 
truly remarkable individual as he has 
combined his dedication to the martial 
arts with his dedication to helping his 
fellowman. Mr. Speaker, it has been 
by privilege to bring Mr. Dillman's 
achievements to the attention of this 
body.e 

CARDINAL COOKE MEMORIAM 

HON. TOM LEWIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. LEWIS of Florida. Mr. Speaker, 
I was deeply saddened when I heard 
the news of the death of Terence Car
dinal Cooke this morning. 

He was a man who lived the values 
and beliefs that were a part of him 
and served as an inspiration to others, 
combining strength, dedication, and 
humility. 

Raised in the South Bronx, Cardinal 
Cooke never, in a sense, left for 
greener pastures. His constituents 
were the men and women of the 
neighborhoods he knew so well and 
cared so much about. 

His spirit and tenacity provide les
sons for us all. 

His contribution to all service men 
and women was monumental. His spir
itual and religious values were a com
fort to those who defend our freedom. 

This is truly a sad day for us all. We 
have lost a wonderful, generous friend 
and a good American. Even during the 
last moments of his painful illness, 
Cardinal Cooke was thinking of 
others.e 
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A TRIBUTE TO MISS HORTENSE 

WOODSON 

HON. BUTLER DERRICK 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. DERRICK. Mr. Speaker, I 
would like the U.S. Congress to join 
me in bestowing honor upon a grand 
lady of Edgefield County, S.C. 

Miss Hortense Woodson is an octoge
narian who has spent her life preserv
ing a very special segment of history. 
Edgefield County has produced 10 
Governors and 5 Lieutenant Gover
nors. In addition, it has produced a 
number of people who have been in
strumental in founding colleges ·and 
universities, outstanding leaders in the 
church, ambassadors, and heroes of 
the Alamo. Without Miss Woodson's 
meticulous efforts to preserve this rich 
history, much of it would be lost. 

Miss Woodson has written a number 
of books and has, for years, contrib
uted to a weekly newspaper. She has 
been a leader in the United Daughters 
of the Confederacy, the Women's 
Temperance Union, the Edgefield Bap
tist Association, the Daughters of the 
American Revolution and the Ameri
can Legion Auxiliary. For 20 years, she 
has served as president of the Edge
field County Historical Society. This 
Sunday, at Edgefield Baptist Church, 
the society will host a testimonial cele
bration in honor of Miss Woodson. On 
hand for the occasion will be the Hon
orable Strom Thurmond, senior Sena
tor from South Carolina, native of 
Edgefield County and for whom Miss 
Woodson was employed for many 
years. 

She has served her church, her com
munity, and her country in many ways 
but she will always be remembered as 
a special lady and her work will live on 
after her.e 

NICK CAPORELLA-BUSINESS-
MAN EXTRAORDINAIRE 

HON. LAWRENCE J. SMITH 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
• Mr. SMITH of Florida. Mr. Speaker, 
today I rise to pay tribute to Nick A. 
Caporella, who has been cited as Busi
nessman Extraordinaire by the Colum
bus Citizens Foundation, a leading 
Italian-American charitable organiza
tion that supports educational, cultur
al, and civic activities. He is currently 
president and chief executive officer 
of Burnup and Sims, Inc. of Fort Lau
derdale, Fla. A 1979 Horatio Alger 
Award recipient, Mr. Caporella will be 
honored by the Columbus Citizens 
Foundation for his outstanding 
achievements on October 8 in New 
York City. 
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Mr. Speaker, I know that you and 

our colleagues here will want to join 
with me in extending our congratula
tions to Nick Caporella. In a rags to 
riches success story, he has fulfilled 
the great American dream. Caporella 
began his career with $250 and became 
a millionaire at age 24. As a Pennsyl
vania schoolboy, he collected scrap 
metal and coal to help support his 
family. He started scrap iron and mud 
flap businesses in a depressed mining 
area of Pennsylvania and from this 
humble beginning he rose to take the 
leadership in the cable telecommuni
cations industry. 

Selected as the winner of the Colum
bus Citizens Foundation's Annual 
Leadership Award for Business and In
dustry, Mr. Caporella joins such nota
bles as Lee Iacocca, who was chosen in 
1982 for his business achievements as 
head of Chrysler Corp. In 6 years, Mr. 
Caporella has built Bumup and Sims 
into one of the country's leading cable 
TV and telecommunications service 
companies. With his leadership abili
ties and talent, Mr. Caporella in
creased Burnup and Simms revenues 
three-fold and increased profits 26 
times since his takeover of a company 
that was severely impacted by the 
1975 recession. Mr. Caporella's 
achievements are rooted in his philos
ophy that personal happiness and suc
cess are byproducts of establishing 
worthy goals and working towards 
them. 

I am pleased to give testimony to the 
astonishing career of this enterprising 
man. It is my hope that today's youth 
will see in the success of men such as 
Nick Caporella a role model they most 
want to emulate.e 

JOE FRANK, JR., MISSOURI 
DEPARTMENT COMMANDER 

HON. RICHARD A. GEPHARDT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. GEPHARDT. Mr. Speaker, on 
October 15, 1983, the American 
Legion, Department of Missouri, will 
welcome home its newly elected Mis
souri Department Commander Joe 
Frank, Jr. In addition to being the 
youngest State commander ever elect
ed, Joe is also the first Vietnam veter
an to hold this important post. 

For those of us already aware of 
Joe's character and talent, his election 
came as no surprise. He has taken on 
much larger battles in his life-and he 
has won those as well. 

After returning from Vietnam with a 
service-connected impairment, Joe im
mediately dedicated himself to public 
service. He served as commander of 
Lemay Memorial Post 162 and he 
helped organize the Crestwood Memo
rial Post 777. In 1979, Joe became a 
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national service officer with the Para
lyzed Veterans of America. He gra
ciously assisted veterans and their de
pendents in claims before the Veter
ans' Administration. 

Joe's awards and citations are nu
merous. The Jaycees recognized him 
as an Outstanding Young Man of 
America in 1982. In the same year he 
was appointed by Gov. Christopher 
Bond as a board member of the St. 
Louis Vietnam veterans leadership 
program. Joe is also the recipient of 
two Presidential certificates in recog
nition of his outstanding service to the 
St. Louis community. 

Joe is not content, however, to rest 
on his past achievements. He contin
ues to serve his fellow veterans at the 
Jefferson Barracks VA Medical Center 
as an employment coordinator. He is 
also active in many veterans and civic 
organizations. 

On behalf of the Third Congression
al District, which is home to Joe and 
his family, I salute Joe Frank, Jr., as a 
distinguished public servant, deserving 
of high commendation by all Missouri
ans.• 

IN TRIBUTE TO DONALD A. 
BUSSEY, AN OUTSTANDING 
BUSINESS AND CIVIC LEADER 

HON. LEON E. PANETIA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. PANETTA. Mr. Speaker, it is 
my pleasure and privilege to call to 
the attention of my colleagues to work 
of Donald A. Bussey, one of our truly 
outstanding civic leaders in central 
California. On Friday, October 21, Mr. 
Bussey's friends and colleagues will 
gather for a testimonial dinner on his 
behalf. A lifelong resident of the Mon
terey Bay Area, Don Bussey has 
worked some 38 years for Kaiser Alu
minum and Chemical Corp. and has 
provided our community with years of 
outstanding leadership and service. 

Don Bussey attended the Oakland 
Polytechnic College where he received 
his bachelor of science degree in indus
trial chemistry. Upon graduation, Don 
went to work for Kaiser Aluminum as 
a junior engineer. By 1948, Donald 
Bussey had become superintendent of 
Kaiser's Moss Landing plant and by 
1969 was projects manager for the 
entire Moss Landing Area. After Don's 
retirement in 1980, he has continued 
to serve as a consultant to the Kaiser 
refractory division in Moss Landing 
until October of this year. Yet what 
sets Don apart-beyond his many suc
cesses at Kaiser-has been his dedicat
ed service and leadership role in his 
community. 

For more than 45 years Don has 
been involved in a variety of civic, gov
ernmental, and charitable organiza-
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tions and projects. Don's leadership 
spans a wide spectrum of concerns: 
economic and employment develop
ment in the Monterey Bay Area, envi
ronmental issues, and education and 
health concerns. Don has served as 
president of both the Watsonville and 
Salinas Chambers of Commerce, chair
man of the Monterey County chapter 
of the American Red Cross, planning 
commissioner for Santa Cruz County, 
president of the Northern California 
School Personnel Commissioners Asso
ciation, and board member of the 
energy commission of Santa Cruz 
County. 

Mr. Speaker, these are just a few of 
the more than 35 community organiza
tions to which Donald Bussey has 
freely given his time and leadership. I 
would be hard pressed to fully do jus
tice to the many contributions of Mr. 
Bussey to the 16th Congressional Dis
trict, and in particular to the Monte
rey Bay Area. However, I would like to 
take this opportunity to invite my col
leagues to join me in paying tribute to 
Mr. Donald Bussey, an outstanding 
business and civic leader.e 

EXPLANTION ON H.R. 3648, 
AMTRAK IMPROVEMENT ACT 

OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 _ 
e Mr. MARKEY. Mr. Speaker, I 
missed a vote today on a quorum call 
and the Florio amendment to the 
Amtrak Improvement Act, H.R. 3648, 
due to an unavoidable conflict. Had I 
been present I would have voted "yea" 
for the amendment. I think the 
amendment was an improvement to 
the bill and I hoped it had been ac
cepted.e 

TAIWAN SALUTED 

HON. GERALDINE A. FERRARO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
eMs. FERRARO. Mr. Speaker, I 
want to take note of the fact that next 
Monday, October 10, is the Republic 
of China's National Day. Unfortunate
ly, because of a schedule conflict, I 
will not be able to attend this eve
ning's celebration of this important 
date. 

During August, it was my good for
tune to have an opportunity to visit 
Taiwan, along with several of my col
leagues. Our mission was to discuss 
trade matters of mutual concern, and 
to come to a better understanding of 
Taiwan's enormously successful eco
nomic development program. I must 
tell you that I was impressed, both by 
the people with whom we met and by 
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the prosperous, modern society that 
they are creating. 

In a relatively short period of time, 
Taiwan has been transformed from a 
predominantly agricultural economy 
to a technology-based economy pro
ducing a wealth of sophisticated prod
ucts. This remarkable success story is 
due, in large measure, to the energy, 
dedication, and resourcefulness of Tai
wan's 18 million residents. 

Mr. Speaker, on its National Day, I 
salute the people of Taiwan and 
extend to them my hopes for contin
ued friendship and harmonious rela
tions between our peoples.e 

PERSONAL EXPLANATION 

HON. GARY L. ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. ACKERMAN. Mr. Speaker, due 
to official business in my district, I 
was unable to be in the Chamber 
during part of the proceedings on 
Tuesday, October 4, and Wednesday, 
October 5. Had I been present, I would 
have voted "No" on rollcall No. 379, 
the Defense Production Act Exten
sion, S. 1852; and "Yes" on rollcall No. 
383, supplemental ap'propriations for 
fiscal year 1984, H.R. 3959.e 

COASTWEEK '83 

HON. MARCY KAPTUR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 

• Ms. KAPTUR. Mr. Speaker, Ohio 
Governor Richard F. Celeste has des
ignated the week of October 9-16 as 
Coastweek '83 in recognition of the im
portance of Ohio's Lake Erie coastline, 
our Nation's fourth seacoast. With 
this designation, Ohio joins a growing 
number of States setting aside a week 
in mid-October to focus special atten
tion on the Nation's vital coastlines. 

Ohio's Lake Erie coastline has 
played an important role throughout 
the State's history. Lake Erie is an in
tegral part in the economic and indus
trial growth of the State. Millions of 
tons of goods are shipped through its 
commercial ports each year. 

The lake and its coastal areas also 
provide a variety of recreational op
portunities for Ohio citizens and visi
tors. Fishing, boating, and other activi
ties are enjoyed thoughout the lake 
region and are major contributors to 
the area's economy. On behalf of all 
the people of the Ninth District and 
the House of Representatives, I con
gratulate and thank all of those re
sponsible for recognizing Ohio's coast
line as a critical economic and social 
resource to the Nation.e 
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LONGMEADOW, MASS., 

CELEBRATES ITS BICENTENNIAL 

HON. EDWARD P. BOLAND 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1982 
e Mr. BOLAND. Mr. Speaker, for the 
past year the citizens of the town of 
Longmeadow, Mass., have been cele
brating the bicentennial of their beau
tiful town. On Saturday, October 8, Bi
centennial Days, a 3-day grand finale 
of this yearlong celebration will begin. 
It promises to be an exciting and mem
orable event in life of an extraordi
nary community. 

Longmeadow was purchased from 
the Indians in 1636 by William Pyn
chon, the founder of Springfield, 
Mass. For the "long meddowe called 
Masacksic," Pynchon paid four 
fathom of wampum, four coats, four 
hatchets, four hogs, and four knives. 
In 1644, Benjamin Cooley built the 
first house in what was to become 
Longmeadow, and the town was incor
porated in 1683. A particularly severe 
flood of the Connecticut River in 1695 
convinced the town's residents that a 
move to higher ground was necessary, 
and by 1709 the move was complete. 
By 1714, the town's stability and legiti
macy as a separate municipal entity 
was recognized by the Massachusetts 
General Court's approval of a request 
to establish a church, and Stephen 
Williams, the first pastor, arrived late 
in the year. Longmeadow has thrived 
ever since. 

Longmeadow is the kind of picture 
post card town that most people envi
sion when they think of New England. 
Anyone who visits the town cannot 
help but be impressed by the obvious 
pride that the citizens have in their 
community. It is this feeling of pride, 
so evident in the bicentennial activi
ties planned and directed by Peter and 
Eleanor Santos and the members of 
their committee, that links today's 
townspeople with their forebearers of 
two centuries ago, and forms the herit
age that they will pass to succeeding 
generations of Longmeadow residents. 
Longmeadow has been, and will con
tinue to be, a great place to call home 
because its citizens care enough to 
make it so. I hope that the bicenten
nial celebration which will end this 
weekend will renew the spirit of com
munity which has characterized Long
meadow throughout its history so that 
it may be drawn upon freely in the 
years to come. 

Mr. Speaker, I have long admired 
Alistair Cooke's description of America 
found in the closing paragraphs of his 
book by that name: 

The original institutions of this country 
still have great vitality. The Republic can be 
kept, but only if we care to keep it • • • As I 
see it, in this country-a land of the most 
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persistent Idealism and the blandest cyni
cism-the race is on between its decadence 
and its vitality. 

The race of which Cooke writes will 
not be won by any pronouncements 
from Washington. It will be won by 
the preservation and promotion of the 
shared values which have been the 
foundation of communities like Long
meadow throughout this country. 

Congratulations and best wishes to 
the people of Longmeadow as they cel
ebrate their town's 200th birthday and 
as they strive to stay the course of suc
cess on which the town has traveled 
since 1783.e 

IN MEMORY OF DEDICATED 
SERVICE 

HON. NANCY L. JOHNSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mrs. JOHNSON. Mr. Speaker, I was 
saddened to note the death of Bettie 
Bates, a long time resident of South
ington, Conn. Although Bettie worked 
full time at Superior Products Distrib
utors, Inc., that did not prevent her 
from raising four fine children and in
volving herself deeply and meaningful
ly in a variety of community activities 
including the Southington First Con
gregational Church, the town housing 
authority, the Republican town com
mittee, and the Danish Sisterhood So
ciety. 

Such a sense of commitment and 
community involvement reflects the 
tradition that has built our country 
into the great Nation that it is today. 
People like Bettie Bates not only serve 
the community of today, they also 
serve the community of tomorrow by 
setting a fine example for future gen
erations to emulate. We can pay no 
greater tribute to her example of dedi
cated community participation than to 
follow her example in our daily lives.e 

CONGRATULATIONS TO OUR 
FRIENDS IN THE REPUBLIC OF 
CHINA 

HON. TOM CORCORAN 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. CORCORAN. Mr. Speaker, 
today we join our friends in the Re
public of China on Taiwan in celebrat
ing Double Ten day, the day in 1911 
when the Chinese Republican revolu
tionaries successfully overthrew the 
Manchu provincial government in 
Hubei province, beginning the down
fall of the last imperial dynasty in 
China. In short, this is the ROC's 
principal independence day, and I am 
pleased to congratulate them and join 
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in the celebration of the 72nd anniver
sary of their founding. 

In early 1981, I had an enlightening 
visit to the Republic of China. Prior to 
that, I had always believed our two 
countries have a unique and close rela
tionship based primarily upon a strong 
foundation of mutual interests. Both 
the United States and the Republic of 
China share the goal of a free political 
and economic order-in which econom
ic opportunity and the natural laws of 
the marketplace prevail, and in which 
independent nations may prosper in 
peace and security. We share the per
ception that liberty and a free eco
nomic system in the long run offer the 
greatest opportunity for social and 
economic advancement for the great
est number of people. These long-held 
beliefs were tangibly reinforced over 
and over as I toured the ROC and 
talked with her people, both in and 
out of government. 

Throughout recent history, the 
United States and the ROC have acted 
together in defense of these shared 
ideals. In World War II, we fought to
gether as allies against a powerful 
enemy which directly threatened 
China's right to national self-determi
nation. In later years, we have shared 
in the defense of the free world and in 
the goals of economic, social and cul
tural advancement. The strides made 
by the Republic of China during this 
period have been most impressive, and 
this, I believe, stands as a tribute to 
the vitality and dynamism of the 
ROC's political and economic system. 

On this anniverary of her founding, 
the Republic of China should be proud 
of these many accomplishments, and 
can be sure there are many of us in 
Congress who believe in her and will 
continue vigorous support for a mili
tarily strong and secure Free China. 
The principles which have held us to
gether these many years will endure. 
Our friendship, based upon the up
holding of democratic principles and 
high aspirations-those reflected in 
the thoughts of Dr. Sun Yat-sen, re
mains firm.e 

NICK CAPORELLA HONORED BY 
COLUMBUS CITIZENS FOUNDA
TION 

HON. E. CLAY SHAW, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. SHAW. Mr. Speaker, cited as a 
"businessman extraordinaire," Nick A. 
Caporella, president and chief execu
tive officer of Burnup & Sims Inc., will 
be recognized for his achievements by 
the Columbus Citizens Foundation, 
the leading Italian American charita
ble organization, at a gala black-tie 
dinner, Saturday, October 8, in the 
Waldorf-Astoria's grand ballroom. 
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Caporella, a 1979 Horatio Alger re

cipient, will share the evening's honors 
with actress Sophia Loren, winner of 
the Award for Achievement in the 
Arts; New York Gov. Mario M. Cuomo; 
and Dr. Edward J. Mortola, president 
of Pace University. All will participate 
in the televised 35th annual Columbus 
Day parade up Fifth Avenue on Octo
ber 10. 

Nick has come a long way-from the 
scrap iron and mud flap businesses he 
ran as an enterprising boy in the de
pressed mining area of Pennsylvania
to leadership of a major telecommuni
cations and cable television service 
company. Achievement through chal
lenge is what stimulates Nick Capor
ella. He has always felt that personal 
happiness and success are the by-prod
ucts of establishing worthy goals and 
working toward them. When one goal 
is achieved, set a new more difficult 
one, and work toward that. 

In his early twenties, Nick paid $250 
down on a used $9,000 excavating ma
chine. He operated the machine night 
and day, and scoured south Florida 
construction sites for more contracts. 
When new work became available, and 
a need for more machinery existed, 
Nick recruited his father and brother 
to help run the business. The number 
of landclearing and site-preparation 
projects increased and the firm pros
pered. At the age of 30, Nick sold the 
family holdings in several companies, 
and after a few months of retirement 
started a new company in Fort Lau
derdale, named in honor of his father, 
which became one of Florida's largest 
site-preparation firms. 

In 1972, the company was acquired 
by Burnup & Sims Inc. In 3 years, he 
was elected president and chief execu
tive officer. The company was suffer
ing losses from the recessions. He took 
firm control, completely reorganized 
the company, and a profit was turned 
in 1976. 

Under his leadership for 6 years, rev
enues tripled while profits increased 
26 times. Nick Caporella built his com
pany on the strong belief that each 
employee must continue to grow and 
expand, that the entrepreneurial spirit 
will control, and that self -confidence, 
perseverance and compassion be the 
rule.e 

ZYGMUNT R. BIALKOWSKI 

HON. JOSEPH M. McDADE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. McDADE. Mr. Speaker, it is my 
sad duty to report to the House the 
passing of the best example I know of 
the kind of citizen that has made 
America great. 

Last week, Zygmunt R. Bialkowski, 
lawyer, churchman and civic leader 
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died after 50 years of service to those 
around him. 

He was an attorney of great reputa
tion who chose to offer his leadership 
and wisdom, not only to his clients, 
but to his profession. He was a 
member of the Pennsylvania Bar Asso
ciation Board of Governors and presi
dent of his local bar association. It was 
under his leadership that merit selec
tion of judges to Pennsylvania was in
stituted. His concern for his profession 
also brought him to lead his alma 
mater, the Dickinson School of Law, 
into its now important position in the 
Nation's top 20 law schools by spend
ing years of work to build its endow
ment fund. 

Further, Mr. Speaker, he served his 
community. He was a leader in the 
Masonic orders and played a key role 
in saving the Masonic Temple in 
Scranton from destruction. He was 
also an active member of the chamber 
of commerce and the Lions Club as 
well as a founding member of the 
Scranton-Lackawanna Human Devel
opment Agency. 

Moreover, Zygmunt Bialkowski 
served his church. He served as a 
member of the National Supreme 
Counsel of the PNCC, the board of 
trustees of the St. Stanislaus Polish 
National Catholic Church in Scranton 
and was a leader in the strengthening 
of the Savanarola Seminary. And in 
recognition of his leadership, and con
cern for others, he represented the 
church at a number of White House 
meetings on food distribution to the 
needy. As a leader in the Polish Na
tional Catholic Church, he joined with 
his friend Ernie Gazda, Sr., to insure 
that his church would be a strong 
force in the Polish community in 
future years. 

Mr. Bialkowski has, by his life, given 
us an example that any man or woman 
would be proud to emulate. His three 
fine children, with families of their 
own, his strong and successful church, 
his law school grown in importance, 
and a strengthened, more capable 
Pennsylvania bar judiciary are each a 
tribute to his life. Although he will be 
sorely missed, his life stands as an ex
ample to each of us, showing what a 
dedicated American can achieve. 

Our prayers go out to his wife, Ger
trude, and his children, Claudia, 
Brenda, Zygmunt and their families.e 

DANGER: UNLABELED 
INGREDIENTS IN MEDICINES 

HON. RICHARD L. OTIINGER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 

e Mr. OTTINGER. Mr. Speaker, most 
physicians and the public are not 
aware that labeling requirements for 
pharmaceuticals do not require full 
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disclosure of contents. In most cases, 
only "active" ingredients must be 
listed on the label of prescription and 
over the counter medications. "Inac
tive" ingredients-fillers, binders, coat
ings, flavorings, and so forth-that can 
cause a variety of adverse effects, es
pecially allergies and gastrointestinal 
upset, are not listed. Because the addi
tives are not labeled, physicians 
cannot evaluate them for cancer-caus
ing potential, birth defect-causing po
tential, allergies and toxicity. Patients 
with known allergies to specific addi
tives cannot avoid them in medicines 
because they do not know which medi
cines contain them. There is no refer
ence listing them and the FDA will 
not disclose them. Therefore, I am in
troducing legislation today to remedy 
this situation by requiring that all 
active and inactive ingredients be 
listed clearly on the label of all drugs. 

This problem was brought to my at
tention recently by a doctor from my 
Congressional District, Dr. Jeffrey L. 
Brown of Harrison, New York. Dr. 
Brown alerted his colleagues to the po
tential problem in a recent letter in 
the New England Journal of Medicine. 
Dr. Brown points out that most doc
tors do not realize that drugs contain 
potentially troublesome additives, and 
even if they are aware of them, they 
have no way of identifying substitute 
medicines that are free of the ingredi
ents. 

In some cases the inactive ingredi
ents may be responsible for a variety 
of adverse effects which would errone
ously be blamed on the active ingredi
ent in the medicine. The full extent of 
this problem has yet to be discovered. 
Patients may be taking three com
pletely different medicines containing 
the same additive but their common 
adverse reaction would not be noted 
because the additive is unlabeled. 
While we hope that the health hazard 
from our lack of information is not a 
major one, only by full disclosure can 
we determine the seriousness of the 
problem. 

A review of the list of inactive ingre
dients approved for use in drugs by 
the Food and Drug Administration re
veals a variety of ingredients which 
might by considered undesirable in 
specific situations and with the poten
tial for significant morbidity. Dr. 
Brown has cited the following exam
ples of the problem: 

A commonly sold medicine for gas and 
cramps <Mylacon) simethacone, contains 0.3 
grams of lactose per tablet. Since one of the 
most common causes of gas and bloating is 
lactose <milk sugar) intolerance, the pa
tient's symptoms may increase while taking 
the medicine. The same brand prescribed in 
liquid form would be lactose free; however, 
consumers have no way of knowing this be
cause of inadequate labeling. 

The August 1983 FDA Drug Bulletin de
scribes many severe allergic reactions, espe
cially in asthmatics, to commonly used food 
and drug preservatives-sulfites. Sulfites are 

27933 
used in antibiotics, IV solutions, analgesics, 
anaesthetics, steriods, and nebulized bron
chodilator solutions. FDA wants doctors to 
report adverse reactions to sulfites to the 
FDA. Yet, sulfites, as with other FDA ap
proved inactive ingredients, are not listed on 
the label. FDA does not explain how it 
wishes physicians to report allergic reac
tions to sulfite containing medicines when it 
will not supply doctors with a list of these 
medicines. 

Consumers cannot avoid taking additives 
in drugs that they might choose to avoid in 
foods. Wheat or soy flour and peanut oil can 
easily be avoided by a label-reading allergic 
patient when eating foods but the same in
dividual might, quite literally, be made sick 
by one of his or her medicines. 

A child taking St. Joseph's Fever Reducer 
would consume as much saccharin in one 
day as an adult drinking 12 ozs. of Diet 
Pepsi when calculated on a per weight basis. 
Other popular children's medicines (e.g. Ty
lenol baby drops and syrup) also contain un
labeled saccharin. To require that diet soda 
containing saccharin carry a cancer warning 
but not require that a children's over the 
counter medicine containing saccharin list 
the saccharin is difficult to explain. 

At the most simple level, parents might 
wish to avoid giving their children a night
time dose of a liquid medicine or give it 
prior to tooth brushing if they know that it 
contained substantial amounts of sugar. In 
addition, sucrose <table sugar) might be con
traindicated for some diabetic patients. 

Under present law, certain inactive 
ingredients must be listed on the label. 
One of these is alcohol. Benzyl alco
hol-a bacteriostatic preservative-was 
recently shown to cause brain damage 
and death in small premature infants. 
Had benzyl alcohol not been listed on 
the label, many more years may have 
passed before its neurotoxicity to neo
nates was discovered. 

Our policy relating to the labeling of 
pharmaceuticals is clearly inadequate 
and needs to be corrected immediately. 
Dr. Brown believes that labeling re
quirements should be as strict for 
medicines as they are for food and I 
agree. I hope my colleagues will join 
me in supporting this vital drug label
ing legislation. 

The text of this legislation follows: 
A BILL To amend the Federal Food, Drug, 

and Cosmetic Act to require that the label 
of all drugs disclose the active and inac
tive ingredients in the drug 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
section 502(e)(l) of the Federal Food, Drug, 
and Cosmetic Act <21 U.S.C. 352(e)(l)) is 
amended to read as follows: 

"(e)(l) If it is a drug, unless <A> its label 
bears, to the exclusion of any other nonpro
prietary name <except the applicable sys
tematic chemical name or the chemical for
mula) (i) the established name of the drug 
and (ii) in case it is fabricated for two or 
more ingredients, the established name and 
quantity of each active and inactive ingredi- · 
ent, including the quantity, kind, and pro
portion of any alcohol, and the established 
name and quantity or proportion of any 
bromide, ether, chloroform, acetanilide, ace
tophenetidin, amidopyrine, antipyrine, atro
pine, hyoscine, hyoscyamine, arsenic, digi-
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taUs, digitalis glucosides, mercury, ouabain, 
strophanthin, strychnine, or thyroid, or any 
derivative or preparation of any such sub
stance, contained therein, and <B> the estab
lished name of such drug and ingredient on 
such label <and on any labeling on which a 
name for such drug or ingredient is used> is 
printed prominently and in type at least 
half as large as that used thereon for any 
proprietary name or designation for such 
drug or ingredient. Active and inactive in
gredients shall be listed separately. To the 
extent that compliance with the require
ments of clause <A><U> or clause <B> of this 
subparagraph is impracticable, exemptions 
shall be established by regulations promul
gated by the Secretary.". 

<b> The amendment made by subsection 
<a> shall take effect upon the expiration of 
180 days after the date of the enactment of 
this Act.e 

MODERNIZE FOOD SAFETY 
PROVISIONS 

HON. ALBERT GORE, JR. 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1982 

• Mr. GORE. Mr. Speaker, I am 
pleased to cosponsor legislation intro
duced today by my colleague from Illi
nois, Mr. MADIGAN, to modernize the 
food safety provisions of the Food, 
Drug, and Cosmetic Act. My cospon
sorship of this bill represents a con
tinuing interest in insuring that the 
Food and Drug Administration is en
forcing a law that is workable and con
forms to modern science. I believe the 
FDA must not be made to enforce a 
statute that was adequate when it was 
passed, but that now invites the risk of 
public ridicule. FDA must enforce laws 
that the public respects; the current 
law must bend before it breaks. 

In the last Congress, I introduced 
legislation that would have accom
plished many of the needed changes. 
Since the winter of 1982, I have been 
persuaded that we need to be even 
more careful in drawing a line that 
permits scientific flexibility, but still 
safeguards the public. This bill repre
sents an advance over previous efforts 
in drawing that delicate balance. By 
defining "safe" as a "reasonable cer
tainty that the risks of a substance 
under the intended conditions of use 
are negligible," the bill places itself 
firmly on the side of the public health. 
In cosponsoring this bill, I clearly 
intend that the word "negligible" be 
interpreted as it is in Webster's: "so 
small or unimportant or of so little 
consequence as to warrant little or no 
attention." I similarly believe that this 
should be the meaning embodied in 
the so-called Delaney clause of section 
409. If this bill is passed, I firmly 
intend to see that the Congress over
sees the implementation of the law 
with this definition in mind. 

I do not agree with everything in 
this bill, but I believe it is important 
that the legislative process move for-
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ward. I believe that changes in the 
Food, Drug, and Cosmetic Act are 
needed to provide certainty in the ad
ministration of our food safety laws 
and to insure a strong and credible 
agency. If hearings are held in the 
House, it is my intention to make cer
tain that the public health is protect
ed. I look forward to a thorough and 
open discussion of these issues with 
both industry and consumer groups. If 
it appears after these discussions that 
other public health problems need to 
be addressed to make the FDA a more 
effective agency, I will not hesitate to 
address them. If there is doubt about 
the small degree of flexibility we are 
delegating to the Agency, I shall pro
pose the necessary changes. I will not 
lose sight that the goal of this legisla
tion is to make certain that the FDA is 
capable of protecting the public 
health, while operating within the 
letter of the law. 

In the final analysis, I believe that 
public policy and public health will be 
better served by having a set of laws 
that we can depend upon our public 
agencies to enforce, rather than con
tinue a situation in which the FDA 
must twist and turn to avoid making 
decisions that the American people 
clearly feel would be foolish. To do 
less invites disrespect for the law, and 
is corrosive of public trust.e 

THE COMPREHENSIVE TRADE 
LAW REFORM ACT OF 1983 

HON. JOHN P. MURTHA 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

• Mr. MURTHA. Mr. Speaker, today 
the Comprehensive Trade Law Reform 
Act of 1983 was introduced by Messrs. 
BROYHILL, CAMPBELL, GAYDOS, 
SCHULZE, SPRATT, and myself. This leg
islation is a bipartisan set of proposals 
that would provide for thorough and 
comprehensive reform of U.S. trade 
laws. In addition, these proposals have 
a broad range of support throughout 
American industry and labor including 
such sectors as chemicals, color televi
sions, fiber /textile/apparel, footwear, 
leather goods, metalworking, nonfer
rous metals, and steel. 

As a matter of perspective, this legis
lation should be considered as an al
ternative to proposals currently being 
reviewed by the House Ways and 
Means Subcommittee on Trade under 
the leadership of SAM GIBBONS. 

Chairman GIBBONS has provided vig
orous leadership in the effort to seek 
improvements in our trade laws and 
these bipartisan proposals should be 
useful to the chairman and the sub
committee members during their con
sideration of these important issues. 
By introducing this legislation today, 
we sincerely hope to encourage and 
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contribute to further debate, discus
sion and deliberation on trade issues. 

This bill seeks changes in four major 
areas of U.S. laws: 

First. Our antidumping/countervail
ing duty statutes; 

Second. Our escape clause which is 
section 201; 

Third. Our unfair trade remedy tool 
which is section 301; and 

Fourth. The Revenue Act of 1916 
which allows for court cases to be 
brought against dumped imports. 

These reforms are intended to make 
U.S. trade laws less complex, less ex
pensive, less arbitrary, more certain, 
more expeditious, more fair and more 
effective for all petitioners. The fol
lowing summary provides an overview 
of the legislation's major provisions: 

SUMMARY OF THE "COMPREHENSIVE TRADE 
LAw REFORM ACT OF 1983" 

Overview-a comprehensive approach to 
trade law reform designed to reduce costs 
and complexity and increase predictabiity 
and effectiveness. 

TITLE I-REFORM OF ANTIDUMPING AND 
COUNTERVAILING DUTY STATUTES 

Expedites application of provisional reme
dies in meritorious cases. 

Reduces cost of litigation: by placing 
burden of proof on party in possession of 
facts; by standardizing disclosure; by elimi
nating preliminary injury hearings in clear
ly meritorious cases; and by permitting suc
cessful petitioners to recoup litigation costs. 

Establishes Small Business International 
Trade Advocate's office in Department of 
Commerce. 

Clarifies injury standards and places 
greater emphasis on threat of injury. 

Reduces Department of Commerce discre
tion: to extend deadlines; to suspend investi
gations without consent of petitioner; to 
reduce AD or CVD duties <as in the Japa
nese TV dumping cases>; and to revoke out
standing orders. 

Clarifies application of statutes to "down
stream dumping" and "upstream subsidiza
tion" of major inputs. 

Clarifies application of CVD statute to 
targeting practices. 

Authorizes suspension of antidumping in
vestigations based on quantitative restraint 
agreements. 

Expands definition of domestic industry 
to include producers of major components 
<e.g., TV picture tubes). 

Clarifies applicability of offsetting adjust
ments in determining dumping margins and 
provides statutory direction with regard to 
miscellaneous unsettled issues in the admin
istration of the antidumping statute. 
TITLE II-ESCAPE CLAUSE (SECTION 201 OF THE 

19 7 4 TRADE ACT) 

Amends Section 201: by conforming the 
injury test to GATT standards; by requiring 
the President to provide the import relief 
recommended by the ITC unless he makes 
finding that provision of such relief is not in 
the national economic interest and the Con
gress enacts implementing legislation au
thorizing alternative relief proposed by the 
President; by providing specific authority to 
negotiate orderly marketing agreements; by 
providing standing for producers of signifi
cant components irrevocably destined for in
clusion in a finished product; by providing 
for provisional remedies in specified surge 
situations; and by extending the time-
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window of relief from 3-5 years to 5-10 
years. 

TITLE III-ENFORCEMENT OF UNITED STATES 
RIGHTS (SECTION 301 OF THE 1974 TRADE ACT) 

Amends Section 301: to clarify its applica
bility to foreign industrial targeting prac
tices and "reciprocity"; to establish a target
ing monitoring responsibility in the Office 
of the USTR; to establish procedures for 
conducting 301 investigations in a manner 
similar to AD/CVD procedures; to increase 
the role and responsibility of the "adminis
tering authority" <presently USTR> in in
vestigation and decision-making; and to pro
vide for judicial review of determinations by 
the administering authority. 

TITLE IV-PRIVATE REMEDIES 

Amends the Revenue Act of 1916: to elimi
nate criminal sanctions and treble damages 
and to provide a viable private right of 
action in the federal courts to recover actual 
damages for dumping. lTC and Department 
of Commerce final determinations to be 
considered prima facie evidence of dumping, 
thus shifting the burden of proof to defend
ants. Failure to comply with discovery 
orders to trigger discretionary injunctive au
thority by the court to exclude further im
portation of merchandise.e 

PERSONAL EXPLANATION 

HON. SAM GFJDENSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. GEJDENSON. Mr. Speaker, due 
to a pressing engagement, I was 
unable to be here for rollcall No. 380, 
the conference report on H.R. 3363, 
making appropriations for the Depart
ment of the Interior and other agen
cies for the fiscal year ending Septem
ber 30, 1984. Had I been present, I 
would have voted "yea."e 

INF RESOLUTION INTRODUCED 

HON.EDWARDJ.~Y 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
• Mr. MARKEY. Mr. Speaker, in just 
2 months, the United States is sched
uled to begin deploying the Pershing 
II and ground-launched cruise missiles 
in Europe. It is a deployment a majori
ty of Europeans either do not want or 
want delayed to give the negotiations 
a chance. It is a deployment that has 
no military utility. And it is a deploy
ment, which rather than lead us closer 
to a settlement, will make an INF 
agreement much more difficult to 
achieve with the Soviet Union. 

The most likely result of the deploy
ment will be an escalation of the nu
clear arms race in Europe. During the 
past month, I have chaired several 
public forums where distinguished Eu
ropean leaders have testified that the 
Soviets may likely respond to our de
ployment by deploying short-range 
SS-22's in East Germany and Czecho-
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slovakia. Those SS-22's would have a JoiNT REsoLUTION 

flying time of about 2% minutes to To delay United States Pershing II and 
their targets. That means our Per- cruise missile deployments for six months 
shing II's would be 5 to 10 minutes if there is prompt United States-Soviet 
from their targets and the Soviet SS- agreement to negotiate mutual nondeploy-

ment and reductions of intermediate-
22's would be 2% minutes from their range nuclear force <INF> missiles in 
targets. I cannot imagine more of a Europe 
hair-trigger situation than that. Whereas the December 12, 1979, North 

The superpowers are marching on a Atlantic Treaty Organization Ministers' 
nuclear collision course in Europe. communique noted that the governments 
Contrary to the popular notion you concerned "attach great importance to the 
find here in Washington, deploying role of arms control in contributing to a 
the Pershing II's will not force the So- more stable military relationship between 
viets into concessions at Geneva-any East and West and in advancing the process 

of detente"; 
more than the Soviets deploying mis- Whereas the 1979 communique expressed 
siles in Cuba would bring us to our the desire "to further the course of arms 
knees at the bargaining table. No, the control and detente in the 1980's" and noted 
only thing we can count on with the "the contribution which the SALT II 
deployment is that it will certainly Treaty makes toward achieving these objec
make the negotiations at Geneva tives"; 

Whereas the 1979 communique noted that 
much more difficult. long-range theater nuclear systems should 

Clearly, for us to get out of the be included in arms control negotiations "to 
corner we and our NATO allies have achieve a more stable overall nuclear hal
painted ourselves into, the December ance at lower levels of nuclear weapons", 
deployment should be delayed for a and that these negotiations should be con
specified period so the negotiators can ducted "in the SALT II framework in a step-

have time t_o produce so;me results . . by~~~:~~~a:~~ing to ratify the SALT II 
And clearly, 1f there are gomg to be re- Treaty while pursuing separate negotiations 
suits at Geneva, the U.S. INF proposal on strategic and theater nuclear weapons, 
must be different from what is cur- the United States Government has diverged 
rently on the negotiating table. significantly from these mutually agreed 

I am therefore introducing a resolu- understandings with our allies; . 
tion today which calls for a 6-month Whereas the proposed deployment of rrus
dela in the u.S. Pershing 11 and siles outside the context of ~ arms c~mtrol 

. Y . . . . agreement has severely split the umty of 
crmse nussile deployment If the Sov1- our North Atlantic Treaty Organization 
ets agree to negotiations that will allies; and 
result in no deployments by the Whereas a majority of the citizens of our 
United States and deep reductions in North Atlantic Treaty Organization allies 
Soviet intermediate-range nuclear favor an agreement characterized by no new 
forces deployments by either side and reductions 

It ~ust be stressed that this resolu- ~~ ~xisting nuclear forces: Now, therefore, 

tion does not call for an open-ended Resolved by the Senate and House of Rep
delay. The 6-month postponement resentatives of the United States of America 
would come if the Soviets agree to in Congress assembled, That in negotiating 
enter into negotiations that result in an arms control agreement with the Soviet 
an INF treaty at the end of that Union, the United S~ates . Go_vemment 
period That treaty would involve a should pursue the foll~~ll?-g obJectives: 

· <1> A delay in the m1t1al deployment of 
two-stag~ agr~ement _that woul~ have Pershing II and cruise missiles in Europe in 
the SoVIets dismantlmg all their SS- return for a solemn Soviet commitment to 
4's and SS-5's, and dramatically reduc- negotiate the dismantling of a specified 
ing their SS-20's aimed at Europe, in number of SS-20 missiles and all SS-4 and 
exchange for the United States not de- SS-5 missiles. 
ploying the Pershing Il's and postpon- <2> Cancellation of t~e ~cheduled d~pl~~-
. th d 1 t f d d ment of Pershing II miSSiles, and a sigmfl-
mg e ep oymen ° a re uc_e cant reduction in the scheduled deployment 
number of ground-launched crmse of cruise missiles, if the proposed Soviet re
missiles until December 1985. If the ductions described in paragraph <1> are in
Soviets then agree to further SS-20 re- corporated into a treaty which would be ini
ductions, to the level of the independ- tialed within six months. 
ently targetable warheads in the Brit- <3> Fo~ego~g. the balance o~ the sch~d
ish and French nuclear missile forces, uled cruiSe miSSile. deployment-~ the SoVIet 

· St t ld th 1 Union agrees to diSmantle additiOnal SS-20 
the Uruted a es wou . ~n can~e missiles to the extent required to establish a 
the deployment of all remammg cruiSe rough balance between all North Atlantic 
missiles. The resolution also calls for Treaty Organization and Warsaw Pact 
the combining of the START and INF intermediate-range nuclear force <INF> mis
talks to achieve a mutual and verifia- sile warheads, with both parties also agree
ble nuclear freeze with the Soviet ing to a mutual verifiable ban. on further ~e
Union followed by a major and mutual ployments of short- and medi~-range rrus-

d t . 1·n b th · d s' nuclear siles ~hich _can strike the tern tory of the re uc Ions o Sl e opposmg alliance. 
forces. (4) Combining the ongoing negotiations in 

The following is a copy of the resolu- Geneva on intermediate-range nuclear sys
tion and a chart which explain how terns with the Strategic Arms Reduction 
the reductions will be accomplished: <START> negotiations. 
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SEc. 2. Consistent with the objectives cited 

in the first section of this resolution, the 
United States Government shall delay for 
six months the deployment of Pershing II 
and cruise missiles in Europe if the Soviet 
Union signs an aide memoire with the 
United States which commits the parties to 
negotiations for mutual nondeployment of 
and reductions in their nuclear forces in 
Europe, with such negotiations to result in a 
treaty, to be initialed within six months, 
which would provide for the following: 

<1> Cancellation of the deployment of 108 
Pershing II missile launchers in exchange 
for Soviet dismantling of 108 SS-20 missile 
launchers, associated support equipment, 
and base facilities deployed west of 80 de
grees East longitude and dismantling all re
maining SS-4 and SS-5 missiles, launchers, 
and bases in this region, leaving 135 SS-20 
missiles <with 405 warheads) within range of 
Western Europe. 

<2> Reduction of the planned deployment 
of 116 United States ground-launched cruise 
missile launchers <with 464 warheads) to 60 
such launchers <with 240 warheads), which 
would yield <with the inclusion of British 
and French nuclear forces) rough parity be
tween all North Atlantic Treaty Organiza
tion intermediate-range nuclear force <INF> 
missile warheads and the reduced level of 
Soviet SS-20 warheads described in para
graph <1>. 

(3) A ban on the transfer of SS-20 mis
siles, launchers, and support equipment de-

NATO INF Forces: 
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ployed at bases east of 80 degrees East lon
gitude to bases west of that same line. 

<4> A freeze on further production and de
ployment of SS-20s, Pershing lis, or any 
other intermediate-range ballistic missiles 
worldwide, a ban on further deployment of 
short-and medium-range ballistic missiles 
which can strike the territory of the oppos
ing alliance, and a reinstatment for two 
years of the restrictions contained in the 
Protocol to the SALT II Treaty which pro
scribe deployment of ground- and sea
launched cruise missiles with a range in 
excess of 600 kilometers. 

(5) Soviet reductions described in the pre
ceding paragraphs of this section would be 
carried out before December 31, 1985, in ac
cordance with an agreed schedule, for a 
total reduction of approximately 572 old 
and new Soviet intermediate-range nuclear 
force <INF> missile warheads, of which 324 
would be SS-20 warheads. This Soviet re
duction would be matched by the nonde
ployment by the United States of 332 Per
shing II and ground-launched cruise missile 
warheads. 

(6) The United States would retain the 
right to deploy, after December 31, 1985, a 
number of ground-launched cruise missile 
launchers sufficient to offset, in conjunc
tion with British and French strategic sys
tems and a ban on Soviet ground-launched 
cruise missile deployments, the remaining 
SS-20 launchers so as to establish rough 
parity in European intermediate-range nu-

INF RESOLUTION: SUMMARY 

Now deployed/proposed First-stage reductions 
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clear force <INF> missile warheads; or in the 
alternative, the North Atlantic Treaty Orga
nization would cancel scheduled long-range 
cruise missile deployments in exchange for 
a United States-Soviet ban on production 
and deployment of long range cruise mis
siles and Soviet destruction of additional 
SS-20's deployed within range of the terri
tory of the North Atlantic Treaty Organiza
tion, leaving 162 SS-20 warheads to offset 
existing British and French nuclear forces. 

SEc. 3. To enhance the durability of the 
arms control treaty described in this resolu
tion, the United States and the Soviet 
Union should work with their respective 
allies to achieve, through the Conference on 
Disarmament in Europe <CDE> or other 
forums, a multilateral agreement on reduc
tions in existing intermediate- and medium
range nuclear systems in Europe and a ban 
on the introduction of any new such sys
tems into the region. 

SEc. 4. The negotiations in Geneva on 
Soviet-American intermediate-range nuclear 
systems should be combined with the Stra
tegic Arms Reduction <START> negotia
tions with the objective of achieving a com
prehensive and verifiable United States
Soviet freeze on the testing, production, and 
further deployment of nuclear warheads, 
missiles, and other delivery sytems, followed 
by major, mutual, and verifiable reductions 
in nuclear warheads, missiles, and other de
livery systems. 

Interim agreement, July I, 1984 Second-stage afg~t, Dec. 31, 

Launchers Warheads Launchers Warheads Launchers Warheads Launchers Warheads 

British and French ............................................................................................................................. 162 162 ............................................................ 162 162 162 (?) 
108 0 0 0 0 

60 240 0 0 ~i~!.~~.::::::::::::: : :::::::: :: ::::::::::::::::::::: : ::: : ::::::::::: : : : :::::: : :::::::::: : :::: : : : :::::::: : : : : :: : : :: : :: : : : : : : : :::::::: : ::::::::::: m 
--------------------~~----~~-------------------------------

(108l (108l 
464 (56 (224 

222 402 162 Total .......................................................................... .................................................................... 386 
============================================== 

(?) 734 (164) (332) 

Warsaw Pact Forces: 
SS-4/SS-5........................................................................................................................................ 248 248 0 0 0 0 
SS-20................................................................................................................................................ 243 

Total.. ............................................................................................................................................ --__!_ __ 4_91 ______ _:_ ____ __:_:..:...:...:. ____ ___:.::..::._:. ______________ _:_ ______ :__ _______ :__ 
54 162 

54 162e 

!248l (248! 
729 108 (324 135 405 

977 (356) (572) 135 405 

DR. HUGH ADAMS TO RECEIVE 
GREAT AMERICAN TRADI-
TIONS AWARD 

HON. E. CLAY SHAW, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. SHAW. Mr. Speaker, on Octo
ber 29, 1983, Dr. Hugh Adams, the 
President of Broward Community Col
lege, will receive the Great American 
Traditions Award from the B'nai 
B'rith Foundation of the United 
States. It is difficult to imagine a more 
deserving or appropriate recipient. 

The B'nai B'rith Association devotes 
itself to youth services; Dr. Adams has 
dedicated his life to giving our young 
people the values and knowledge 
needed to be productive members of 
society. He is a recognized leader in 
education in Florida. Under his leader
ship, Broward Community College has 

become a highly regarded school and 
an invaluable community resource. He 
has served as vice chairman of the 
Governor's Commission on Quarterly 
Education, as well as becoming in
volved with international efforts to 
improve higher education. In that 
regard, he has served on the Commis
sion on International Education Rela
tions and has been on educational mis
sions through Europe. In addition, he 
has been a Fulbright lecturer through
out the world including India, Kuwait, 
Israel, and Jamaica. 

The B'nai B'rith Association is to be 
commended for making such an excel
lent choice for the Great American 
Traditions Award. Broward County 
can be proud of Dr. Adams.e 

LEGAL SERVICES CORPORATION 
DIRECTIVE AN AFFRONT TO 
DEMOCRACY 

HON. MERVYN M. DYMALLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. DYMALLY. Mr. Speaker, I wish 
to express my displeasure, indeed my 
outrage, at a directive issued last 
month to the regional offices of the 
Legal Services Corporation by Joshua 
Brooks, Deputy Director of Field Serv
ices. His memorandum instructs the 
regional offices to "disenfranchise 
themselves of any contact with elected 
officials or members of the press/ 
media." The same directive prohibits 
consorting with "special interest 
groups," engaging in "survival activi
ties" or "network building." 

The desire of the President to do 
away with the Legal Services Corpora-
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tion is well known. He has recom
mended no funding for the Corpora
tion in each fiscal year of his adminis
tration. The Congress has seen fit not 
to honor the President's desire to end 
this access to legal aid for poor people. 
In my opinion, it is quite clear that 
what the President has been unable to 
accomplish through the budget, he is 
trying to accomplish by memorandum. 
The idea that personnel in the region
al offices and, presumably, the more 
than 1,100 neighborhood offices 
funded through Corporation grants, 
are barred from speaking to Members 
of Congress is abhorrent to me. Such a 
prohibition reflects disdain for us per
sonally and makes it appear that those 
in elective office are, somehow, adver
saries of the work of the Legal Serv
ices Corporation. In most cases, noth
ing could be farther from the truth. 
Much of the case work in my district 
offices concerns the needs of poor 
people, including their legal needs. I 
am sure that is true of many congres
sional districts in the country. Far 
from an adversarial relation, many of 
us rely on the cooperation of grantees 
of the Legal Services Corporation to 
help us meet the legal needs of our 
disadvantaged constituents. I resent 
having the top management of the 
Corporation attempt to cut off this co
operation. 

I am equally appalled that personnel 
are prohibited from giving informa
tion to the press. It is likely that most 
elected officials have experienced the 
pain of receiving unfavorable reviews 
in the press. None of us, however, 
would react to that unpleasantness by 
disenfranchising ourselves from the 
news media. Like it or not, the press is 
a watchdog on all of us. We recognize 
the value of the press by guaranteeing 
the right of free speech and freedom 
of the press in our Constitution. There 
is something amiss when a memoran
dum is all that it takes to do away 
with freedom of speech. 

It is worth reminding ourselves that 
the Legal Services Corporation was 
created because our Nation and its 
elected officials recognized that the 
poor were not receiving and would not 
receive equal treatment under the law 
without a mechanism such as the 
Legal Services Corporation. The goal 
of the Legal Services Corporation was 
to provide minimum access to legal 
services by poor people. It was deter
mined that minimum access could be 
accomplished by guaranteeing 2 legal 
services attorneys for each 10,000 poor 
people. That goal was met in 1980 and 
1981. Since then, funding has plum
meted. Do we suddenly have fewer 
poor people? Have the poor suddenly 
become less in need of legal aid? The 
answer to those questions is not a 
simple "no." The answer is that the 
number of poor has increased since 
1981, thanks in large part to the poli
cies of this administration. The answer 
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is that the need of poor people to have 
access to legal services has increased 
as they face foreclosures on their 
homes, repossession of their property, 
and increased stress due to loss of 
their means of livelihood. The need 
for services has increased. Only the 
commitment of the administration to 
poor people has decreased. Provisions 
were built into the legislation creating 
the Legal Services Corporation that 
were supposed to keep it free of coer
cion by political forces. We did not 
foresee that the most dangerous 
source of coercion would come from 
within.e 

ARKANSAS IS A NATURAL 

HON. ED BETHUNE 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
• Mr. BETHUNE. Mr. Speaker, a year 
ago I devoted an entire week to a per
sonal survey of federally owned lands 
within the Ozark and Ouachita Na
tional Forest. While I have always en
joyed a walk through the woods in Ar
kansas, my trip had a special purpose. 
During that week, I talked with people 
all over our State who might have a 
point of view about preserving a small 
part of our national forest lands as 
wilderness. You see, the people of my 
State are proud of the natural beauty 
of Arkansas, and they are also proud 
of our motto, "Arkansas is a Natural." 

Since the early frontier days the for
ests, the streams, and the mountains 
of Arkansas have been a source of 
awe-inspiring wonder. We are indeed 
fortunate that around the turn of the 
century President Theodore Roosevelt 
was farsighted enough to realize that 
some of our lands must be preserved 
for the future generations. So, in Ar
kansas, we are blessed with two such 
areas, the Ozark National Forest and 
the Ouachita National Forest. 

These two forests possess some of 
the most beautiful and unique geologi
cal formations in America and also 
serve as a national habitat for many 
types of wildlife, including several en
dangered species. But, unfortunately, I 
have discovered during my travel 
across the State that there is a declin
ing amount of land suitable for desig
nation as a wilderness under the defi
nition that we must use. I know the 
Forest Service has managed this land 
in a multiple-purpose fashion, and 
that there is an argument that we 
must use and develop the timber in 
our national forests for economic rea
sons. But I also know that it is essen
tial for man to have natural sanctuar
ies, which are unspoiled and undis
turbed by harmful encroachments. 
Thomas De Quincey once said that 
the peace of nature and the innocent 
creatures of God seem to be secure 
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and deep only so long as the presen~e 
of man and his restless and unquiet 
spirit are not there to trouble its sanc
tity. 

I certainly realize that man must 
harness the Earth's natural resources. 
That is both necessary and beneficial. 
But recognizing the need for economic 
growth need not be interpreted as an 
invitation to plunder or spoil our na
tional forests. 

That is why it is incumbent upon 
those of us in Congress to put forth 
wilderness proposals so there . will be 
growth, but growth which will not 
overreach and thereby mortgage the 
future of generations to come. 

To this end, I have introduced the 
Arkansas Wilderness Act of 1983, a bill 
which is quite modest in terms of acre
age and one which I see as a good in
vestment for the State of Arkansas. 

Under my bill, 11 areas, less than 6 
percent of our State's national forests, 
would be set aside as wilderness, which 
means that the Forest Service could 
not let anyone cut trees, dig mines, or 
build roads on the portions that we set 
aside. We are not taking land from pri
vate ownership, and the Forest Service 
will still have the right to manage the 
remaining 94 percent of the national 
forests as they do now. 

That means economic development 
could go on in that 94 percent of the 
national forests, but 6 percent would 
be reserved as wilderness. 

We have a broad base of support for 
my wilderness bill across our State, 
and I feel that the following partial 
list of civic clubs and interested groups 
which have endorsed this legislation 
makes a telling point: 

The Arkansas Audubon Society, Ar
kansas Canoe Club, Arkansas Herpeto
logical Society, Arkansas Native Plant 
Society, Arkansas Wildlife Federation, 
the Audubon Society of Central Ar
kansas, the Ozark Society, the Sierra 
Club, the League of Women Voters of 
Arkansas, the Arkansas Wild Turkey 
Federation, the Arkansas Muzzleload
ing Association, the Greater Little 
Rock Jaycees, the Greater Little Rock 
Chamber of Commerce, the Conway 
Chamber of Commerce, the Rogers 
Chamber of Commerce, Rogers Hospi
tality Association, the Mountain Home 
Chamber of Commerce, the Arkansas 
Industrial Development Commission, 
and the Metroplan Board of Directors. 

Mr. Speaker, recently I had the 
grand opportunity to accept on behalf 
of Congress a collection of etchings 
and poems by one of Arkansas' most 
recognized artists, Susan Morrison. I 
am working out a dedication ceremony 
with the Library of Congress. But for 
now I would like to read a sampling of 
the poetry and to include the balance 
of the collection of poetry in the 
RECORD. 

The first poem is entitled "Wilder
ness Remnants." 
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WILDERNESS REMNANTS 

Tiny Parcels of Earth 
Still free from the Heavy Hand of Man 
Hidden away 
Tucked safely in secret valleys or atop in 

accessable mountains 
More real than anything we know 
They seem a dream 
Lost in the memory of a time when these 

were the only surroundings of man 
Today ... Remnants 
Tomorrow .... Legends to be told ..... 
To unbelieving Children 

Then another one that I am particu
larly fond of, because it concerns the 
wilderness area situated in my district, 
the Second District of the State of Ar
kansas, in Saline and Perry Counties, 
is entitled "Flatside Wilderness." 

F'LATSIDE WILDERNESS 

I gaze across this awesome space seeing the 
scarred and crooked face of your 
mountain 

I sense your sorrow 
But south breezes sing songs of happiness 

swirling thru your forest catching the 
leaves of your fallen trees in their 
midst and wisking the warning of win
ters reality away 

Maybe the softness of this time is the prom
ise of a destiny less severe and a res
pite from too many years lost in harsh 
realities 

The souls of your brothers lay bare beside 
you stripped to the bone of their 
proud flesh their children dead or 
driven away 

But voices of friends cry out for your pro
tection and on this funny warm winter 
day I sense you knowing that there is 
still hope for you 

We will pray for it together ... 
Mr. Speaker, what more can be said? 

I hope and trust this House will join 
me in setting aside less than 6 percent 
of our national forest land and wilder
ness so that it will be protected for our 
children and for our children's chil
dren. If we do not, they may one day 
ask us why we ever said "Arkansas is a 
Natural." • 

MULTIPLE OWNERSHIP RULE 

HON. MICKEY LELAND 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

• Mr. LELAND. Mr. Speaker, I am 
pleased to introduce today in conjunc
tion with Mrs. COLLINS, Mr. MITCHELL 
and several of our colleagues legisla
tion to impose a 5-year moratorium on 
any effort by the Federal Communica
tions Commission to repeal its multi
ple ownership rule, commonly referred 
to as the 7-7-7 rule. 

On September 23, 1983, the Federal 
Communications Commission issued a 
notice of proposed rulemaking in 
which it proposed to eliminate or 
modify the 7-7-7 rule. The present 
rule limits ownership by any one 
entity to seven AM radio stations, 
seven FM radio stations and seven tel
evision stations, only five of which 
may be VHF stations. 
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The 7-7-7 rule has been a mainstay 

of FCC policy for over 30 years, and is 
designed to assure that the ownership 
and control of broadcast facilities is 
spread among a diverse population. 
Because the broadcast industry is such 
a powerful medium of mass communi
cations, the courts, the Congress and 
previous FCC administrations have 
consistently viewed the ownership and 
control of broadcast outlets by diverse 
segments of sociey as an important 
means of protecting the first amend
ment rights of all Americans. The goal 
of the 7-7-7 rule is to assure that 
there are enough different voices pre
senting information and editorial com
ment so that all points of view and in
terests are represented over the air
waves. 

If carried out, the proposed elimina
tion of the 7-7-7 rule will seriously un
dermine the efforts of hispanic, 
blacks, and other minorities to in
crease their present low level of own
ership of broadcast facilities. The 
elimination of ownership limits will 
encourage the larger owners of broad
cast facilities to expand their owner
ship interests and will probably result 
in mergers of several of those group 
owners. The consolidation of station 
ownership into fewer hands will work 
to reverse the diversity of viewpoints 
the 7-7-7 rule has fostered. In addi
tion, the consolidation of station own
ership into large corporations will 
place smaller station owners at a fur
ther competitive disadvantage. A small 
station owner or single station will not 
have the financial resources to spend 
for promotions and advertising on a 
scale equal to that of a large group 
owner. Therefore, the small station 
owner can expect to see his or her 
ability to compete against large corpo
rations coming into the local market 
eroded. Similarly, in bidding to pur
chase additional stations, the small 
station owner will face increased price 
competition from larger corporate en
tities. This is especially significant for 
minorities because prices for broadcast 
facilities in the large urban areas, 
where most minorities reside, are al
ready prohibitive for all except a few 
minority owned corporations. 

In justifying its decision to institute 
a reconsideration of the rule, the FCC 
noted the emergence of new technol
ogies, which theoretically, will contrib
ute to diversity in the electronic 
media. While the day may come when 
new technologies will provide options 
for the American viewing public, that 
day certainly has not yet arrived. 
Many of the new technologies, such as 
multichannel MDS, direct broadcast 
satellites and low power TV are not 
available currently to any appreciable 
audience. Similarly, cable television, 
the most widely available of the new 
technologies, reaches less than 40 per
cent of American households. More
over, the largest corporate entities in 
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the broadcasting industry, including 
the networks, are also prominent play
ers in the new technologies, particular
ly cable. Allowing the large broadcast 
groups to increase their involvement 
in the new technologies, while simulta
neously increasing the concentration 
of ownership in the broadcasting in
dustries, clearly will not contribute to 
a diversity of information sources for 
the American public. When the new 
technologies are generally available, 
and if at that time, there is true diver
sity in the electronic media, reconsid
eration of the 7-7-7 rules might be ap
propriate. In light of the existing situ
ation in the communications indus
tries, however, repeal or reconsider
ation of the rule is not appropriate at 
this time. 

In short, the proposed elimination of 
the 7-7-7 rule will substantially reduce 
the access of the hispanic, black and 
other minority communities to the 
ownership and control of broadcast fa
cilities, reduce the accountability of 
broadcasters to their local audiences, 
and will permit the continued consoli
dation of the control of the electronic 
media in the hands of a few large cor
porate entities. I urge my colleagues to 
consider sponsoring this bill.e 

A TRIBUTE TO OUR NATION'S 
BLACK INSTITUTIONS OF 
HIGHER LEARNING 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 6, 1983 

• Mr. RANGEL. Mr. Speaker, I rise 
with great pride to commend our Na
tion's black colleges and universities in 
their pursuit of academic excellence. 

In 1854, the founders of Lincoln Uni
versity removed a major obstacle on 
the road to equality for blacks in 
America. Setting the groundwork for 
our Nation's first black university, 
they recognized the power of knowl
edge in an era when blacks were 
denied the full benefits of the Ameri
can dream. 

The traditional dedication of our Na
tion's black academic institutions to 
improve the lot of black Americans 
was a spiritual as well as intellectual 
struggle. This battle for nationwide 
recognition and acclaim has been 
fought long and hard. These great in
stitutions have endured, from the time 
when the original foundations were 
laid by Booker T. Washington, 
through the turbulence of the 1960's, 
and on into the economic and electoral 
issues of the 1980's. They successfully 
tapped into one of our country's great 
hidden resources-the potential in
sight and creative energy of our Na
tion's black youths. 

The superior academic standards 
and leadership of these colleges and 
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universities have equipped their grad
uates with the skills neccessary to 
meet the changing needs of our socie
ty. In turn, these men and women 
have excelled as leaders in their re
spective fields, serving our great 
Nation as responsible and productive 
citizens. 

Standing as tall and proud as their 
students, these fine institutions con
tinue to strive for academic excellence, 
not only for our society but all human
kind.e 

A BLOCK IN CHELSEA 

HON. TED WEISS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
• Mr. WEISS. Mr. Speaker, the bor
ough of Manhattan in New York City, 
part of which I have the privilege of 
representing in Congress, has a popu
lar image that does not always accu
rately portray the daily lives of the 
people who call it home. 

I would like to share with my col
leagues an article published in the 
September 29 New York Times about 
one of Manhattan's neighborhoods, 
Chelsea, on the lower West Side. Info
cusing on the activities of the mer
chants along Eighth Avenue between 
17th and 18th Streets, the Times' 
story provides insight into the lives of 
the people whose devotion to their 
urban neighborhood turn it into a true 
community. 

I commend to you a superb and illu
minating piece of journalism. 

The article follows: 
[From the New York Times, Sept. 29, 19831 
A BLOCK IN CHELSEA: STORE OWNERS GIVE 

NEW YoRK THE HOMETOWN TOUCH 

<By Suzanne Daley) 
Early in the morning, when only the gar

bage and mail trucks rumble up Eighth 
Avenue, all the stores and restaurants be
tween 17th and 18th Streets are closed. 

In those hours, the block present an 
almost unbroken stretch of crisscrossed 
metal gates pulled across the sign for Ital
ian ices in the window of the pizzeria, across 
the leather jacket on the mannequin in the 
men's clothing store, across the bold posters 
in the Chisholm-Frats Gallery. 

It looks that way for only a short time, 
barely two and a half hours. Even before 
the rush-hour traffic clogs the avenue, the 
griddle will be warning in Augie L. Rettino's 
coffee shop, the Commissary. For others on 
the block, the working day won't end until 4 
A.M., long after most people are in bed. 

This block, on the west side of the avenue, 
is not different from hundreds of others in 
this city of an estimated 40,000 storefronts. 
Behind the facades, behind the antique 
clocks and copper pots in the window of 
Chelsea Place and the cactus plants in the 
window of the Eighth Avenue Record Store, 
are men and women who have struck out on 
their own, often risking life savings and 
years of debt to work for themselves. 

Their is small enterprise, never trumpeted 
in glossy quarterly reports. But it is their 
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presence-their hellos and their willingness 
to save the last copy of magazine for a cus
tomer they know wants it-that helps 
people at home in this city. 

The decisions they make-to redo the 
facade, to carry a brand of blue jeans, to let 
go a good but smart-lipped worker-contrib
ute to the fabric of every New Yorker's life, 
from the feel of a walk down the street to 
the ability to find aspirin in a hurry. 

The owners of the stores and restaurants 
on this block, like other blocks, do not 
punch a clock or play office politics or fear 
being dismissed. But they have fears just 
the same. They will agonize over whether to 
extend a counter top or invest in new air
conditioning or replace the chef, and their 
choices added together will determine their 
survival. 

In different ways, they are reminded 
every day that they are surrounded by a 
neighborhood slowly being transformed by 
forces at work in other parts of the city, too. 
North of Greenwich Village, Chelsea 
stretches from 14th to 34th Streets, from 
the warehouses that line the edge of the 
Hudson River to Fifth Avenue. Here, rows 
of elegant 19th-century town houses mingle 
with tenements and manufacturing-only 
zones. Lately, the neighborhood has seen 
run-down buildings turned into luxury coop
eratives. Rents are skyrocketing and new 
shops proliferating. 

On this block, as autumn begins, Max 
Draisner is facing retirement if he cannot 
get an affordable lease for his record store. 
Pat Rogers and Bob Barbero, who just 
opened their first restaurant, are hoping 
they will still be there next year. Joan and 
GianCarlo Santini, after nine years of run
ning a successful restaurant, are trying to 
keep it that way. They and a half-dozen 
others share this same stretch of pitted 
sidewalk in Chelsea. 

At about 6:30 A.M., the waiters and wait
resses begin to congregate by the entrance 
of the Commissary coffee shop, exchanging 
news of last night's parties and waiting for 
the manager to unlock the padlock, roll up 
the gate, pick up the bag of fresh rolls and 
open the front door. 

Then, in the almost total silence of rou
tine, one of them will start pulling the 
upside-down chairs off the laminated tables 
and putting out ashtrays, silverware and 
paper napkins. Someone will take a crate of 
orange juice from the walk-in refrigerator 
in the basement. Someone will start making 
coffee. It is just about that way seven days a 
week. 

At about 7 A.M., the first customer will 
come in. On one day, it is an elderly man 
holding a copy of newspaper with a headline 
that reads, "Mermaid Family Found in Pa
cific." 

"Good morning," the waitress says, as the 
man takes a seat at the counter. "Want 
coffee this morning?" 

"Please," he replies, not looking up from 
the paper. 

Sometimes, Augie Rettino, the owner, will 
be here at this hour, but two weeks a month 
he takes the night shift instead, working 
from 3 P.M., until after the midnight clos
ing. Someday, Mr. Rettino would like to go 
to Europe. He would also like to stand on 
the edge of the Grand Canyon, and he 
would like to press his belt buckle against a 
redwood tree and look up. 

These are his dreams. They might distract 
him for a few seconds from the business of 
fixing a jammed toaster or ordering a new 
larger hamburger roll, but he cannot afford 
them right now. Mr. Rettino has owned the 
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Commissary only since May, and there are 
debts to pay. "Maybe next year," he says. 

The 99-cent records in cardboard boxes go 
on the sidewalk on top of folding tables 
when the Eight Avenue Record Store opens, 
at 10 A.M. 

In the window of this shop, there is a col
lection of cactus plants, some tall and 
skinny, some short and fat, all spiky and 
dusty. Inside, there is barely room to pass in 
aisles, because records are everywhere, in 
shelves and cardboard boxes and just plain 
stacked. 

Max Draisner, who has run this store for 
some 20 years in one or another spot in 
Chelsea, does not believe in organizing the 
records. Customers, would have to pay for 
that, he says. He does believe in talking, 
though. Music in general and the poor 
treatment of some opera singers in particu
lar are favorite topics. 

"Now, what would you do if you were her 
and they asked you to sing 'The Merry 
Widow'?" he was saying the other day to a 
customer. "You'd quit, wouldn't you? 

"Absolutely," agreed the young man, 
before buying four records. 

These days, Mr. Draisner, who is 68 years 
old, has an uncertain future. His lease is up 
and he cannot find a new spot that he can 
afford, he says. 

"I don't know what I would do without 
you," said Linda Cummins, who came in to 
cash a check the other day and asked how 
things were going. "He always helps me out. 
I have a bad leg, and this way I don't have 
to stand in line at the bank. Besides, he has 
a friendly face and the bank doesn't." 

"Physically, I know this doesn't look like 
Fifth Avenue," Mr. Draisner said, looking 
around his shop. "But is it that bad?" 

The stereo is blasting rock-and-roll as 
early as 7 a.m. inside Chelsea Place, a res
taurant hidden behind an antique store. 
The maintenance crew is at work, vacuum
ing the floors and stripping the bar of its 
bottles in order to clean the shelves. 

Chelsea Place, a labyrinth of rooms to eat 
and dance and listen to music in, was start
ed nine years ago by GianCarlo and Joan 
Santini with $4,000. At first, the store was 
plants and antiques and Mr. Santini's vision 
of things to come. Little by little, it expand
ed. 

At about 8 a.m., Mrs. Santini arrives, 
these days mostly to supervise. "Because we 
started the way we did, we are in a constant 
state of mending," she says, her eye catch
ing a stained-glass window that needs to be 
repaired or a wrought-iron gate that needs 
dusting. "We bought a lot of things at auc
tions and we didn't have the money to retile 
everything. We're constantly replacing 
things." 

"Tony, tomorrow we'll pull the refrigera
tor from the wall and clean that, O.K.?" she 
says, inspecting the bar. "You did the 
inside, right?" 

In the afternoon, she goes home, and Mr. 
Santini comes in. He stays until closing at 4 
a.m. "Sometimes," Mrs. Santini says, "prac
tically all we say to each other is 'Hi' and 
'Bye' for a week." 

Six days a week, Henri La Barbera opens 
his walk-in pizzeria on the corner of 17th 
Street and Eighth Avenue, turning up the 
huge oven that is never shut off because it 
would take too long to heat up again. 

He takes out the cheeses, the dough and 
the sauce he makes himself-"None of that 
canned stuff"-and with quick, efficient 
movements, he pushes, twirls and pulls the 
dough into shape, ladles sauce across the 
top of it, throws in a touch of spice and 
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handfuls of cheese. He has a pizza made and 
ready for the oven in about three minutes. 

"This store is like paradise to me," Mr. La 
Barbera says as he deposits the pizza in the 
oven. "The people around here are good." 

Summer was the slowest season for Mr. La 
Barbera's business, he says, because most of 
his customers-students at nearby schools
are not around then. 

"To tell you the truth, I don't mind these 
kids," he says. "Sometimes the problem 
with adults is they forget what it was like to 
be kids. Some of the kids, the way they act, 
I would have done that, too. Like in the 
winter. People around here get mad because 
of snowballs. I put the gates up and I hope 
the snowballs don't go through the window. 
Kids are kids, right?" 

In what used to be a pawnshop, Pat 
Rogers and Bob Barbero in August opened 
their first restaurant. The chandeliers are 
Art Deco, the bar is handmade and topped 
with green marble, the floor is pale maple. 

The business is still too new for a real rou
tine. But by 8 a.m., Mr. Rogers might be 
found in the walk-in refrigerator organizing 
the food. Hands in the fresh herbs, he will 
inhale the mint and say: "Smell that. 
There's nothing like it. 

Mr. Barbero will be running to the bank 
or cleaning the front window with paper 
towels, getting ready to open for the lunch 
crowd, which is still sparse these days. 

There are dozens of decisions still being 
made every day and the delicate finances of 
a new restaurant to figure out. Back in their 
pale gray office the other day, the partners 
were ordering cards for reserved tables and 
going over a new wine list when the tele
phone rang. 

"Rogers and Barbero, hello," said Mr. Bar
bero. There was a pause, and a slow smile 
spread over his face. 

"Yes, we are open for lunch," he said, "at 
noon." 

Beside him, Mr. Rogers pantomimed a 
squeal of delight. 

Often Antonio Gonzalez arrives at work 
early, an hour or two before Transworld 
Cosmetics, a discount drugstore, opens at 
9:30 A.M. He sits at the desk in the back 
room figuring prices on a calculator or 
taking inventory and paying bills. 

His wife, Silvia, arrives later to work the 
cash register. For her, it is a 10-hour work
ing day. For him it is often 12. Usually they 
eat lunch in the back room in the after
noon, when Mr. Gonzalez's sister, Jorgelina 
Del Campo, comes to help out. 

The Gonzalezes came to this country from 
Cuba more than 10 years ago. 

"I love the freedom here," Mrs. Gonzalez 
says. "I love my country, because it is where 
I was born. But I love this country, too, be
cause it took us in." 

Mr. Gonzalez has more trouble than his 
wife speaking English. She teases him about 
it sometimes, but says: "He has never had 
time to study. Always he was working since 
we came." 

The Gonzalezes have two children, a son 
who is studying to be an electrical engineer 
and a daughter who wants to go to dental 
school when she graduates from New York 
University this year. 

The children help in the store on Satur
days. "They are good children," says Mrs. 
Gonzalez. 

At night, the neon signs for beer glow in 
the two small windows of the Nuevo Ebro 
bar, lighting the peeling white wood shin
gles and the small red roof that make up 
the storefront. 

Carmen Quiro, who has been the owner 
for nine years, is, like Max Draisner, worry-
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ing about her future these days. Her lease is 
up Nov. 1. 

Most days, her sister, Millie Leston, opens 
the bar at about noon. Mrs. Quiro comes in 
at night and stays until closing. 

Having a drink at the Formica-topped bar, 
Mrs. Quiro does not seem angry about 
losing her business, only resolute. 

"I do not know what will happen," she 
says, raising her voice slightly to be heard 
over the salsa music coming from the juke
box. "All the rents are too high. It's rough." 

Above her head the bar is decorated with 
a huge sign reading "Happy Birthday." All 
around the room are streamers tacked in 
loops punctuated with balloons that have 
wilted to the size of apples. 

The party was a couple of weeks ago. 
"One of the customers," Mrs. Quiro says. 
"We had a little party, a little cake." 

Officially, Alan Sasson's men's clothing 
store, Pyramid, opens at noon. But with a 
sheepish smile, Mr. Sasson tells all inquiring 
customers that they should not come pre
cisely at that hour, because he "sometimes 
runs late." 

"I make it as easy as possible," Mr. Sasson 
says about his business. "I'm not a hustler 
trying to get every last buck. But somehow I 
made it." 

So, on most days it is some time after 
noon, that Mr. Sasson opens the store, un
locking the two padlocks, flipping on the 
lights and the radio. There are usually some 
deliveries to be logged into a book, some 
shelves full of merchandise to be straight
ened. But mostly he waits for customers. 

They trickle in, some intent on an item, 
others only looking. Mr. Sasson will ap
proach each one, saying, "Hello," answering 
questions about prices, trying to strike a 
balance between help and interference. In 
this, Mr. Sasson, a boyish-looking 40, is both 
diplomat and stand-up comic. 

To a man who tried on pants that were 
too tight the other day, Mr. Sasson tactfully 
said, "Those do run a little small." 

To another who tried pants that were 
about six inches too long, he said, "You can 
either shorten them a bit, or wear high 
heels." 

When a customer asked if a shirt would 
shrink when washed, Mr. Sasson said that 
he did not know, that he dry-cleaned his 
shirts these days. 

"I used to be into the wrinkled look," he 
said. "I would just throw everything into 
the machine together. Now I'm trying to 
fight wrinkles, at least around the eyes." 

Inside the Chisholm-Prats Gallery, the 
walls are stark white, decorated only with 
the flashes of color that are antique litho
graph posters. 

Robert Chisholm and Lucas Prats opened 
the gallery last December, and theirs is per
haps the most relaxed working day on the 
block. Sometimes, the day goes by without a 
sale, although there are always people peek
ing in or passing through, satisfying their 
curiosities. 

"I get great enjoyment out of it, even if 
they don't buy," Mr. Chisholm says. "It ac
tually frustrates me when people walk by 
and they aren't taken by something in the 
window. I wonder why they don't see what I 
see." 

Mr. Prats may be in the back room, pick
ing out frames or deciding whether to back 
a certain poster with linen this week. 

"It's not like most businesses, where 
people come in and out all the time, and it's 
noisy," Mr. Prats says. "This is quiet. At 3 
o'clock, we might close for 45 minutes and 
go have lunch. 
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"If you can say that there are some people 

who are lucky and that others are unlucky, 
then we are the lucky ones."e 

COLUMBUS DAY 

HON. GERALDINE A. FERRARO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
eMs. FERRARO. Mr. Speaker, I will 
be celebrating Columbus Day this 
Monday in New York. This is a very 
special day for New York since we 
were the first State to observe the an
niversary of Columbus' epic voyage of 
discovery. New York has celebrated a 
day in honor of Christopher Columbus 
for 191 years. 

Of course, this is also a very special 
occasion for Italian-Americans. Some 
85,000 Italian-Americans live in my 
district in Queens and I am proud to 
count myself among their number. 

It took the vision and courage of a 
41-year-old native of Genoa, Italy, set
ting out from Spain in three tiny ships 
491 years ago, to discover on behalf of 
all Europe this New World in which 
we live today. 

Millions of Italians, and millions of 
other people from all parts of the 
world, have followed Columbus' path 
across the seas. As an Italian-Ameri
can, I take special pride that more 
than 30 of my congressional colleagues 
are of Italian descent. 

Had it not been for Columbus, per
haps none of us would be here today. 
But had it not been for Queen Isabella 
of Spain, Columbus may have been 
unable to make his voyage into the un
known. 

Without the faith and funds provid
ed by Queen Isabella, without her 
belief in Columbus and willingness to 
take a chance, the voyage of the Nina, 
the Pinta and the Santa Maria may 
never have taken place. 

In recognition of the vital role of 
Queen Isabella, I am planning to in
troduce a resolution which would pro
claim next April 22, the 533d anniver
sary of the birth of this noble woman, 
a day of national honor for Queen Isa
bella. 

I hope next year we will honor both 
the brave Italian sailor and the far
sighted Spanish Queen who together 
opened up the New World.e 

FIRE SAFETY-REPLY TO 
ELIZABETH McLOUGHLIN 

HON. THOMAS J. BULEY, JR. 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 6, 1983 
e Mr. BLILEY. Mr. Speaker, at the 
March 21, 1983 hearing on H.R. 1880, 
the Cigarette Safety Act, the Subcom-
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mittee on Health and the Environ
ment heard expert testimony for 
PhilipS. Schaenman, a former Associ
ate Administrator of the U.S. Fire Ad
ministration in charge of the National 
Fire Data Center. 

Mr. Schaenman presented some in
teresting data on European fire pro
tection practices which should serve to 
raise questions about the wisdom and 
value of a single legislative approach 
to solving the complex fire problem 
solely by regulating one aspect of it, 
namely the cigarette. 

Since Mr. Schaenman testified on 
behalf of the Tobacco Institute, it is 
only natural for his study to be criti
cized by a supporter of H.R. 1880. And 
so it was in a letter that appeared in 
the CONGRESSIONAL RECORD of June 21, 
1983. 

In the interest of full, fair debate 
and discussion, I believe that Mr. 
Schaenman's reply to that criticism 
should also be printed for the informa
tion of Members who, up to this time, 
have had the opportunity to hear only 
one side. 
REPLY OF PHILIP S. SCHAENMAN TO ELIZABETH 

McLoUGHLIN REGARDING INTERNATIONAL 
Fnu: PROTECTION STUDY 

On June 21, under Extension of Remarks, 
the "Congressional Record" carried a letter 
from Elizabeth McLoughlin commenting on 
a study that I completed recently, entitled 
"International Concepts in Fire Protection." 
I agree with several of the points that Ms. 
McLoughlin made in her letter-especially 
her suggestion that additional research 
could improve our understanding of why 
the fire death rate is so much lower in 
Europe than in the United States. 

Taken as a whole, however, Ms. McLough
lin's comments constitute a disservice to fire 
prevention efforts and require a response. 
Specifically. her suggestion that fire preven
tion officials in the United States should 
not attempt to learn from the European ex
perience, or adopt fire prevention practices 
that have worked well in Europe, until a 
more definitive international statistical 
analysis is possible, is both parochial and 
short-sighted. Her view is not shared by the 
overwhelming majority of professionals in 
the firefighting community who are famil
iar with the European and U.S. situations. 
Equally distressing is Ms. McLoughlin's sim
plistic discussion of a legislative solution to 
accidental fires involving cigarettes. She 
does not address the public health issues 
concerning the higher "tar" and nicotine 
levels that are associated with "self-extin
guishing" cigarettes. She also ignores the 
technical fire science issues concerning 
whether practical "self-extinguishing" ciga
rettes would have significantly less propen
sity to ignite fires. 

I would like to elaborate on these points 
and to correct a number of Ms. McLough
lin's comments that are misleading and, in 
some instances, simply wrong. 

Here are my specific concerns. 
STUDY FINDINGS AND INDEPENDENCE 

I began to investigate reasons for the 
marked differences in the accidental fire 
rates between the United States and Europe 
while I was at the U.S. Fire Administration. 
Most of the major findings contained in my 
recent study were described in a series of 
trip reports that I wrote in 1979-1981. The 
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Fire Administration did not have sufficient 
resources, however, to permit me to com
plete my investigation. I was pleased when 
The Tobacco Institute agreed to fund the 
completion of my research. 

Despite The Tobacco Institute's support 
for my work, I was free to report what I 
found-and I did. No effort was made by 
anyone associated with The Institute to 
direct my research or to influence my find
ings. Thus, it is misleading to say that the 
study was funded by The Tobacco Institute 
in a way that could be interpreted to mean 
that it was The Institute's study. The To
bacco Institute funded only part of the 
study, although that certainly should not be 
construed as belittling its contribution. 

It is of course understandable that those 
advocating "self-extinguishing" cigarette 
legislation would attempt to minimize the 
study's significance by raising questions of 
bias. I can assure you that the study report 
was as accurate and objective as I could 
make it under any sponsorship, with one ex
ception. I did delete one piece of informa
tion from the report because I thought that 
it might appear to be too favorable to the 
tobacco industry, and the information was 
difficult to substantiate. Specifically, in 
none of the countries that I visited did 
there seem to be the slightest interest 
within the fire research or firefighting com
munity in requiring cigarettes to be "self-ex
tinguishing." That was true even in France, 
where the government has a monopoly on 
cigarette manufacturing. 

As best I could gather, the philosophy in 
most countries was that many hot objects 
can cause fires, including cigarettes, 
matches, fireplaces, electrical appliances 
and heaters, and that people should be 
trained to exercise reasonable care. At the 
same time, professionals within the Europe
an firefighting community tend to believe 
strongly that products should be designed 
so as to be safe when used or handled as in
tended by people employing reasonable 
care-and that people who fail to exercise 
care should be "punished" by law, by with
holding insurance benefits, or through 
public opinion. 

REVIEWS OF THE STUDY 

"International Concepts in Fire Protec
tion" has been reviewed by many fire pro
fessionals in Europe (principally for accura
cy) and in the United States <for relevance 
as well as accuracy). The reviewers have in
cluded researchers at the National Bureau 
of Standards' Center for Fire Research and 
the U.S. Fire Administration, state and local 
fire officials, and private sector fire protec
tion professionals here and in Europe. The 
overwhelming majority of the reviews have 
concluded that the report was on target and 
highly relevant. In fact, I have received no 
negative comments other than Ms. 
McLoughlin's, save for minor corrections. 

The following excerpts from some of the 
letters received convey a sense of the reac
tion of fire protection specalists to the inter
national study: 

... • •May I express the FPA's [British 
Fire Protection Association's] admiration 
for [Mr. Schaenman'sl presentation of the 
subject• • •. The European countries will 
welcome the opportunity to learn from this 
material and will greatly benefit from it. 
• • • C. Douglas Woodward, Director, Brit
ish Fire Protection Association, April 26, 
1983. 

"I acknowledge receipt of your excellent 
study of fire protection in Europe. • • • In 
my opinion you understood the behavior 
and attitude of European people very well 
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and gave an excellent report on European 
philosophy in fire protection." Chief 
Manfred Gebhardt, Hamburg, Germany, 
January 31, 1983. 

"It is with the greatest interest that I 
have read Unternational Concepts in Fire 
Protection] which, in my opinion, is very 
valuable because it presents an articulate 
synthesis of the achievements of the various 
European countries. • • • [Tlhe Direction de 
la Securite Civile Francaise will use it in 
order to improve French regulations. • • • 
[Hlis study is remarkable." M. Marcel 
Flutre, Civil Administrator /Director of the 
Cabinet, Ministry of State and of Decen
tralization, Paris, France, January 28, 1983 
[translation]. 

Many leading fire and safety publications 
have reprinted portions of the study verba
tim or published major articles derived from 
it, including: National Safety Council, 
School Safety World Newsletter, Spring 
1983; Product Safety and Liability Reporter, 
March 4, 1983; Prometheus Report, April 
1983 <a publication for fire prevention spe
cialists); Fire Chief Magazine, May 1983 and 
September 1983; Fire Engineering Maga
zine, August 1983; 

Firehouse Magazine, September, 1983; 
Fire Magazine, August, 1983 <a leading Brit
ish fire publication). 

Representative comments from fire pre
vention specialists in the United States in
clude the following: 

"In the May, 1983, issue of Fire Chief 
Magazine you published an article entitled, 
'America's burning, why isn't Europe?' by 
Philip Schaenman. For many years we have 
discussed the difference in loss statistics be
tween our country and others. Oftentimes 
we have used statistical analyses and com
parisons or spoken purely in regard to the 
philosophy of one country or another. Mr. 
Schaenman has made a nonstatistical plain
language comparison between our country 
and several others. His article reveals in 
simply terms many of the philosophical dif
ferences and varying results. 

"The information contained in this article 
is extremely pertinent today and should be 
thoroughly understood by every citizen in 
our country, and especially by every 
member of the American fire service. We 
are often hesitant to commit our limited re
sources to a prevention effort for fear that 
we will not have adequate suppression re
sources when a serious fire does occur. The 
bottom line is that the only way to signifi
cant:y reduce fire losses today is to reduce 
the incidence and severity of fire." Chief 
Charles E. Cribley. Executive Secretary. 
State Fire Safety Board, Michigan, May 24, 
1983. Letter to the Editor of Fire Chief 
Magazine. 

"I have just finished reading your report 
'International Concepts in Fire Protection' 
and thought that I would drop you a line 
and congratulate you. I found it extremely 
interesting and informative." Chief John J. 
Hart. New York, New York, March 14, 1983. 

"Thank you for sending 'International 
Concepts in Fire Protection.' " • • • [It] 
highlight[sl very stark, objective differ
ences in the U.S. approach to fire protec
tion. These differences, I am sure, c.ontrib
ute to our dubious leadership role in annual 
losses. • • • Unless you consider it inappro
priate, I would like to reproduce the execu
tive summary for my staff officers. It will 
give them another perspective on our local 
needs and direction." Chief Harry E. Diezel, 
Virginia Beach, Virginia, February 23, 1983. 

... • • I agree with you that attitudes, 
awareness and heritage form an important 
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part of the culture in Europe that is an ele
ment of the success in [their] fire preven
tion program. 

"I found a similar situation in Japan and 
other Asian countries that I have visited. As 
a former Fire Marshal, I am convinced that 
education is a key to changing attitudes in 
the U.S. and creating a higher level of 
awareness of the fire problem. We have 
been expanding our educational program 
and are involving our fire suppression per
sonnel more and more into prevention pro
grams. 

"Your report is a valuable and useful doc
ument • • • ." Chief Emmet D. Condon, San 
Francisco, California, April 4, 1983. 

Also, The National Fire Academy is using 
the report in its Executive Development 
classes. 

USE FOR POLICYMAKING 

Comments from the European fire com
munity professionals who have written or 
spoken to me about the report confirm the 
report's essential accuracy. They, unlike Ms. 
McLoughlin <who seems unfamiliar with the 
European fire situation), have understood 
the intent of the report: to suggest ideas-in 
an interesting, nonstatistical manner-that 
might help us improve our relatively poor 
accidental fire record. Although I am a sys
tems analyst by training and have spent 
much of my career analyzing fire data, I 
have found that a report that emphasizes 
insights and lessons often is more effective 
than one depending solely on statistical cor
relations, which in any event do not prove 
causality. 

Ms. McLoughlin's suggestion that the for
mulation of public policy in this, and pre
sumably other, areas should await the de
velopment of precise data is an invitation to 
institutional paralysis. The data that would 
be needed to link with precision the Europe
an fire experience, by cause, to specific pre
vention policies do not exist except for iso
lated studies, and are not likely to exist 
soon. Surely, wise public policy does not 
demand that we sit on our hands until "per
fect" data have been obtained. 

LEADING CAUSES OF FIRE DEATHS 

We have known for a long time that Euro
peans have been able to reduce the inci
dence of accidental fires and fire deaths far 
below the levels existing in the United 
States. Contrary to what Ms. McLoughlin 
says, we also have known that the leading 
causes of fires and fire deaths in Europe and 
the United States are basically the same. I 
did not have to restudy the "distribution of 
ignition sources, consumer product igni
tions, or structural involvement," as Ms. 
McLoughlin suggests is needed. At the same 
time, I did include in my study information 
concerning all three of these areas. Rardin, 
et al., of the Georgia Institute of Technolo
gy did what could be done with the existing 
statistics on consumer products and other 
possible correlatives several years ago and 
found only weak correlations, as did Ms. 
McLoughlin. Given the available data, little 
additional work seems warranted in this 
area. 

Contrary to what Ms. McLoughlin asserts 
in her letter, I did attempt in my study to 
isolate the European approaches for dealing 
with our leading causes of fire. In fact, my 
study report presents almost nothing but 
safety practices that address our leading 
categories of fire. The report notes, for ex
ample, the following approaches for the 
leading causes of accidental fire deaths in 
the United States: 
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Smoking-Public education, upholstered 

furniture standards, home design to reduce 
smoke movement. 

Heating-Public education, code enforce
ment, chimney sweeps. 

Cooking-Public education, government 
safety testing of appliances. 

Electrical distribution-Public education, 
stronger codes and code enforcement. 

All of the above-Court fines for careless
ness, insurance not paid for full loss, social 
pressure. 

Although Ms. McLoughlin wanted a 
report organized by cause, I elected to orga
nize my report by prevention approach be
cause I found that the most promising ap
proaches applied to multiple causes. In addi
tion, it was apparent that some approaches 
would be especially relevant to some read
ers, because of their backgrounds, while 
other approaches would have special rel
evance to others. That has, in fact, proven 
to be the case. Public educators have tended 
to pick up on the education portion of the 
report, the insurance industry has tended to 
concentrate on the insurance section, and so 
forth. 

REGRESSION ANALYSIS OF FIRE DEATH RATE 
VERSUS TOBACCO CONSUMPTION 

The regression analysis contained in Ms. 
McLoughlin's letter is almost a textbook ex
ample of how not to use statistics in making 
public policy. First, a regression analysis 
does not imply a causal relationship, con
trary to suggestions in Ms. McLoughlin's 
letter. Second, Ms. McLoughlin's conclu
sions are not statistically significant by the 
usual test <i.e., at the .05 significance level> 
applied by statisticians. In fact, the slope of 
the regression line plotted by Ms. McLough
lin could even be negative at the .05 signifi
cance level <i.e., there is a chance that the 
data she focuses on could support a conclu
sion diametrically opposed to the conclusion 
she reaches>. 

Third, one does not have to be a statisti
cian to see that cigarette consumption 
cannot explain the enormous difference in 
fire deaths between the United States and, 
for example, Great Britain. The British "pie 
chart" for fire causes looks very similar to 
ours, but at half our rates. Indeed, the Brit
ish Fire Protection Association analyzed cig
arette-related fire deaths versus tobacco 
consumption, using the regression approach 
lauded by Ms. McLoughlin, and found no 
statistical correlation.• 

Here is the relevant United States data 
for the last five years: 

1977 1978 1979 1980 1981 

U.S. cigarette consumption: (billions 
of Cigarettes) • .............................. 617 616 622 632 640 

U.S. fire deaths: 2 •••••••••••••••••••••.••••••.•• 8,500 8,100 7,800 7,600 7,600 

1 U.S. Department of ARriculture, Economic Research Service, Tobacco 
Outlook & Situation, June 198"2. 

2 U.S. fire Administration, FEMA, estimates. 

The data show that as the amount of ciga
rettes smoked increased, the fire death rate 
decreased. What would Ms. McLoughlin 
conclude? That we should increase smoking 
to decrease fire deaths? 

Let's do the next step she suggests: com
pare smoking-related fire deaths with tobac
co consumption: 

• See attached correspondence from FPA to 
Philip S. Schaenman, dated October 12, 1982. 
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1977 1978 1979 1980 1981 

Smoking-related fire deaths: 1...... .... .. 2,156 1,979 2,258 1,894 2,144 
U.S. cigarette consumption: (billions 

of Cigarettes) 2 ..... ........................ 617 616 622 632 640 

1 Estimates based on fire in the United States, U.S. fire Administration. 
2 U.S. Department of Agriculture, Economic Research Service, Tobacco 

Outlook & Situation, June 1982. 

As you can see, there is no correlation 
there either. Obviously, understanding 
smoking-related fire deaths is a lot more 
complex than Ms. McLoughlin suggests. 

IMPROVED INTERNATIONAL DATA NEEDED 

I do agree with Ms. McLoughlin that the 
data needed for more rigorous international 
studies should be sought. I have been work
ing toward this end for six years and recent
ly was one of two United States representa
tives at the first meeting in March 1983 of 
the World Fire Statistics Centre in Geneva, 
Switzerland. This organization will attempt 
to collect uniform data from different na
tions. 

Some European countries, such as Britain, 
have excellent national fire cause statistics. 
Others, such as Switzerland and West Ger
many, do not have national fire data sys
tems at the present time. Thus, some coun
tries can be studied in detail while others 
cannot. Data for some individual large cities 
and other geopolitical units <e.g., provinces 
or cantons> are also available for study. 

However, even if current European data 
on fires and fire deaths by causes were more 
uniform and complete, one still would want 
to know how they arrived at their present, 
relatively good safety position-which was 
the focus of my study. 

PURPOSE OF TESTIMONY 

I did not come to the Cigarette Safety Act 
hearings to testify against "fire-safe" ciga
rette legislation but rather to present infor
mation on the European approach to 
achieving fire safety, including smoking-re
lated fires. I previously gave similar testimo
ny to the House Science and Technology 
Subcommittee, at their request, in connec
tion with reauthorization hearings for the 
U.S. Fire Administration and the Center for 
Fire Research at the National Bureau of 
Standards. 

I am strongly in favor of a bill that would 
produce a credible analysis to determine if it 
is possible to design a cigarette that will 
reduce the chances of ignition without 
doing more harm than good in terms of 
health and safety. I am strongly opposed to 
requiring the tobacco industry to manufac
ture "self-extinguishing" cigarettes without 
assurance that this action will not precipi
tously raise "tar" and nicotine levels and 
that the performance specifications are 
ones that have been demonstrated to reduce 
the incidence of fires. Ms. McLoughlin has 
not bothered even to address those issues. 

EDUCATION EFFECT WHEN INTOXICATED 

Cigarette-related fire deaths often involve 
someone intoxicated who drops a cigarette 
on upholstered furniture or bedding, as Ms. 
McLoughlin states in her letter. That also is 
true in Europe. When I inquired of Europe
ans how they approach the problem of in
toxicated fire victims, they said that while it 
remains an important part of their fire 
problem, they have found that public educa
tion can be partially effective. At the same 
time, the British have opted for smolder-re
sistant furniture. 

CONCLUSION 

While there is much more to be learned 
about the European fire experience and 
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that of other nations, there is little question 
that the European emphasis on fire preven
tion has been a major factor in reducing 
their fire incidence and fire death rates, and 
in keeping them low. 

With respect to smoking-related fires, we 
should continue to examine the cigarette 
itself to see if it can be made more fire safe 
without negative side effects that over-

EXTENSIONS OF REMARKS 
shadow the intended good. As I view the 
available technical data, the technology is 
not there at the present time. Most people 
in the fire service currently backing "self
extinguishing" cigarette legislation are 
backing the concept of reducing deaths 
from smoking-related fires; to date, unfortu
nately, few have had the opportunity to 
hear the technical knowns and unknowns 
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about the issue. Most of those I know who 
have seen the data-including myself-have 
changed positions. 

Many proven techniques are available now 
to reduce the fire problem in the United 
States. Failing to take advantage of those 
approaches, while waiting for "perfect" 
data, would be foolish and perhaps even ir
responsible.• 
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